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OVEUSKillT  HEARINGS  ON  THE  IMPLEMENTA^ 
TION  OF  INDIAN  EDUCATION  AMENDMENTS 


TU1391)AY,  AVniL  21,  \m 

HOUSK  OF  RlCPUKSRNTATIVKS, 
SunCOMMITTKR  ON  ElKMKNTAHY,  SECONDARY, 

AND  Vocational  Education, 
Committee  on  Education  and  Labor, 

Washington,  D.C. 

The  subcommittee  mot,  pursuant  to  notice,  at  10  a.m,,  in  room 
2257,  Ravburn  House  Office  Building,  Hon.  Carl  D.  Perkins  (chair- 
man of  the  subcommittee)  presiding. 

Members  present:  Representatives  Perkins,  Miller,  Kildee,  Wil- 
liams, Goodling,  and  Hinson. 

Staff  Present:  Alan  Lovesee,  majority  counsel;  Jeff  McFarland, 
research  assistant;  Scherri  Tucker,  assistant  clerk;  and  Jennifer 
Vance,  minority  legislative  associate. 

Chairman  Perkins.  Let  me  call  the  committee  to  order  thia 
morning.  I  am  delighted  that  Congressman  Kildee  has  assumed  the 
leadership  of  conducting  these  oversight  hearings,  especially  since 
they  are  necessary  to  the  proper  implementation  of  title  XI  of 
Public  Law  95-561. 

We  have  had  considerable  problems  insofar  as  the  Indians  of  the 
country  are  concerned  for  many  years.  To  my  way  of  thinking,  we 
have  neglected  legislating  in  the  areas  that  we  should  have  done 
many  years  ago.  It  is  never  too  late.  We  want  to  take  the  advan- 
tage of  every  opportunity  to  be  constructive  in  legislation  and  in 
our  oversight  where  we  have  already  legislated. 

I  am  delighted  this  morning  to  welcome  the  witnesses,  the  Assist- 
ant Secretary  for  Indian  Affairs,  Department  of  the  Interior,  Mr. 
Forrest  Gerard;  Mr.  Rick  Lavis,  Deputy  Assistant  Secretary  for 
Indian  Affairs,  Department  of  the  Interior;  Mr.  Earl  Barlow,  Direc- 
tor of  Indian  Education  Programs,  Bureau  of  Indian  Affairs. 

There  are  also  representatives  here  from  Selected  Bureau  of 
Indian  Affairs  Task  Forces.  I  would  not  know  where  we  could  get 
more  able  witnesses  who  know  about  the  Indian  problems  in  the 
country. 

I  want  to  call  on  Congressman  Kildee  at  this  time  to  chair  these 
hearings.  I  do  want  to  state  that  I  will  work  with  Congressman 
Kildee  and  other  members  of  the  committee  to  make  sure  that 
legislation  is  sponsored  that,  if  necessary,  is  just  and  will  respond 
to  your  welfare. 

Thank  you  very  much. 

Mr.  Kildee.  Thank  you,  Mr.  Chairman. 

(1) 
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Good  morning.  I  nm  very  happy  to  hnvo  bean  nsalBnod  tho  U\ak 
by  Chi\irmun  PorklnB  to  Kuldo  tlio  ovoraight  on  Indinn  oducntlon 
nnd  in  pttrtlcidnr,  !)r)-5(ll, 

[Tho  text  of  title  XI  of  Public  Law  Dfi-ndl  IoIIowh:] 


amunu^iwnt  to  VVWhW  l-VW  H7» 

Bwt  1 10 1 1  {w)  {]\M\v\}  with  I'uaiUict  lo  i\m\  >uhi-h  byglimluu 
on  or  uhur  lliu  Uato  of  onuolinunt  of  Aoti  t^ut^tion  iU(l)(U)  of 
tim  Act  of  Hojilwuibor  {10,  Wm  (I'uhllo  l.ivw  H'H,  WlKl\ty'nint  (Nm' 
l^roiw),  la  »n\oiultjU  by  nddlna  nt  Ihw  ijod  Ihuiuof  ihw  followiiu^  iu»w  aoilSdaan, 


Tliu  (uoount  nf  ih»»olltluintui(4 of  \my  Um\\  uduoniloniil  u|y;»iioy 
under  ihlu  smition  for  nny  yiMir  with  roHptn^t  to  rhlldron  whoi 
wlillo  in  nttundnncu  »t  mvh  n^undv,  nmldml  o  i  Fndlnn  liindu, 
dvHorll>«(|  In  rliium)  (A)  of  Huotlon  •tu;\(l),  Hhiill  1»)  lliu  i\n\onnt  dotor* 
ndniul  undui*  nnra^rnpli  (I)  wUh  rcripnct  (n  mc\  oldtdron  for  mieh 
Adoal  yunr  muHip)i«d  by  lUA  jiitrcontum<"i 

(b)  Hiftictivn  wltb  nwpuet  to  llHi'al  yoni*w  buglnnlriK  ^^^^^^  ^'^^  Hpji*'*!. 
dnto  of  oimctinnnt  of  tliln  Act.  Nuction  ft(n)  (U)  of  thu  Act  of  Suntum* 

hor  no,  lOftO  (Piddio  Jmv  m,  RlKlUyArot  ConKroaH)  Ih  nipealod  and  80  WHfi 
section  5(a)  (I)  of  niich  Act  in  lodoslunntcd  uh  Hretlon  f((n), 

(c)  KfTBc'tivft  with  roHpect  to  flsenl  ynnnj  Ixiplnnlnpf  on  or  iiftor  tho 
dnto  of  cnnt'tinent  of  tlilH  Act,  section  ft(b)  of  tho  Act  of  HontpinborrtO, 
lOflO  (PubHo  Law  874,  Eitthty.nrat  Conpfreafl),  la  nnionded  by  inaort* 
ing  after  piiraf^raph  (2)  (aa  added  by  section  1005  of  tld.t  Act)  tho 
foTlowinif  nuw  paragraph; 

"(3)  (A)  Taympnta  of  cntitlnmentH  nndnr  section  a(d)(9)(D)  of 
this  Act  shall  Ihj  made  only  to  locnl  educational  agondlcs  wnlch  have, 
within  onu  yoar  of  the  date  of  onactmont  of  this  paragraph,  or  whun 
local  educational  agencies  are  formed  after  such  date  of  onactmont, 
within  one  year  of  thoir  formation,  cHtahlished  such  policies  and  pro- 
cedures with  respect  to  information  received  from  Indian  paronts  and 
tribes  as  required  by  this  paragraph  and  which  have  mudo  assurances 
to  the  Commissioner,  at  such  time  and  in  such  manner  as  shall  bo 
dotormined  by  recidation,  that  such  policies  and  procedures  have  been 
established.  The  Commissioner  shall  have  the  authority  to  waive  this 
one-year  Vunlt  for  good  cause,  and  in  writing  to  the  tribes  to  bo  affected, 

•*(R)  Each  localeducatlonal  agency  bhall  establish  such  policies  and 
procedures  as  are  necessary  to  insure  that — 


BEST  COPY  AVAILABLE 


4 


(DiitpUiiii- 


^•(il  v'IuMu'h  pliiiinnl  uiuWr  nMiin  -MiO,  iiMinriniito 

Mit  WW  mm\  iMi^ii  in  ih«t  Mimoi  jirnHnuH       mII  hUum-  rhililn'n 
nlMi  iUnl  li.v  Hm^  |nri\|  ♦iilnnMlDHi^  wm^^'}'  i  ,  , 

qiirtlply  th^^'iMuiiHUiMl  In  iIh^  inlir^  hmiI  niin'Hl^  nf  UwUm  rhiuln'n 
(iiUiiMMl  mihI»t    (Inn  -Mi*  I  i  .  , ,      ,  ■     ,  , 

'■(in)  irilii^h  m\  \h\\m-y  nf  Inilmn  tinhinn  s  \\\\\m\  wwm  mm- 

^^AVl'iilfiinliMl  nn  (»|ninrlHnitv  lo  piwnl  (In'lv  vlt^Wi^  wiih 
In  l|n>  ii|ip||niMnn,  inrlui|in«  f ln«  niHjnrrnmly  In  nmlit; 
hmnnnuMMliilinii.i  inniTininH  i!n«  wmUwt  \mr  mh\m\  m\ 
(Ini  ^vny^i  liv  \vlm  l»  lIu'V  rM\  n>MM  lllt'ir  rbllilii'h  i\  ri'iil)?H\ff 
tln>  UmWU  In  lu'  ♦l»n'iv»Ml  fnmi  llu'  *MlunUinunl  |Mn||rnmM 

'411  nrllvKly  innnnllml  und  invnIviMl  in.lln'  |iluni\in||  nnU 
ilmplnnnn'ni  nf'nnmnnn^  |)hruHf«imi  nml 

^»(in)  lUlnnliMl  n  ^imH'\\\  0|HinrlnniLv  to  |)iMt^m\t  \mt 
viitsvi  (iM  Hit'  tuliinilinnnl  pinjjrinn,  imnudlntr  U\« 
njUM'nlion  nf  hnoh  nvnurnnH,  uml  I1\m  (l^i^roa  of  piutinlnl 
iMuili'limUim  nllowtMl,  , ,  ,  ,        .  .  ,  . 

"(('1(11  Anyli'ilm,  or  il^  tlonl^niMJ,  whirh  hHi  Moth^nh  In  ulltMnlnnv<» 
Hi  n  In^'ul  (MionUlnniil  wmwy  m\y  illo  n  m\\\v\\  nnnplninl  \vlil\  {\\\\ 
CnnuMl-iilnnMr  iv^nnilnw  nny  m\o\\  nf  w  Um\  iMlurnllnniil  hhbih^v 
tiiluin  pm^nunt  to,  or  ii'lnvuni  In,  Ilio  mioinMn^'MU  nf  milMmruKrHp'^ 
nf  M»iiiMinu(rnpl»,  ,      ,  ,         ,  , 

'Wii)  Wllhln  li'M  worKIn/^  tlnyn  fnnn  ivoolpl  nf  llu»  ♦  Mn\plivli\l, 
(NHnn»l^»f>lnMnrn)u»IW-     ,         ...      .     .     i  . 

'•(()  flivHlKHHh'  H  liinM  und  pluco  fnr  «  In-minK  inio  tiuunftltpr« 
ivintluK  to      ('(onpl.ilnl  nt  n  ln»'nllon  in  t'lnmt  proximlly  to  Dta 
InrnI  iMln(»utionul  imonov  invnlviMl,  or,  If  \m  ('omniMonHMMMi'' 
inincH  lloMit  U  mm]  vww^w  nl  ^ntnn  f)|)n'r  |»>n»tlon  ('novnniai\t  to 
iHitli  llo*  ti'iUt,  or  itH  ihrni^iUMs  untl  ll\o  loon)  iMlnonllnnHl  UKoooyj 
"(11^  (h'siiinnh'  n  )o»nrinK  PxinniniT  In  onmlni't  \m  h\mv\\^\i\m 
*'lin)  notify  i\w  (tltiM'tiMl  tv\U\  w  ivWm  lunl  lln»  lor«|  oilncn- 
rlnnnl  nut'ncv  Involvf^ilof  llu'  linns  plHro,nml  MUlni-o of  tImiionrinK 
itnd  wm  co'plPH  i»f  lln\  rontplnint  to  lin»  InonI  cdnoHlirnml  nj^oniiy 
'  nnd  lluMiiTfoli'd  IrilionrtriiwM, 

"(iii)  'riu*  henrioK  Hln»II  bo  hold  within  Ihnly  div,vH  nf  tnci  dwaiffOA' 
li<iit  (jf  a  hi'urin^?  uxissninpr  und  hIuUI  npi»n  lo  puhllo,  A  nsoord 
of  tho  prnrt'edinmiHlirtll  l>«  flslnhliHhed  luul  mninlnlncd,  ,    ,     ,  , 

"(iv)  Tins  rnmplfiinin^y  lriN>,  nr  il.s  di'sij^niMS  nnd  tiw  Iwnl  ijdiicrt- 
tinanl  n«i>nry  shall  Ix*  ontUlod  In  pri>Hi»nt  i«vidi»m!«  nn  nmttow  rornvnot 
tn  tltii  oottipndnt  ami  In  r.wko  roooiinnondnliouM  (Muicominu  Iho  appro- 
prirtto  rtMnecliul  uclinns.  Kaoh  party  In  i]w  lionvinj?  Hhull  lH»nr  only  its 
own  cohU  lo  the  procevdln;?,  ...  i 

^'(v)  Within  thirty  duyri  nf  Iho  onmnh'tmn  nf  th«  hoHrini?,^  the 
hcrtrinjf  e^anuner  rthnll,  on  the  husis  of  the  record,  mnko  wntten 
Hndinjrsof  fjU'l  \m\  n?coMunpndnlionHC(jncernmprnpproprinle  rpinedml 
nrtinnH  (if  anv)  which  shonid  he  lukpn,  The  noiuMnff  o.Tnminer*3 
fir\dintr*  nm\  vocommendnJIonH,  rtlon^  with  tho  hearinpf  roonrd,  shall 
he  fonvurdt'd  tn  the  CommisHinnor, 

"(vi)  Within  thirtv  days  of  his  rrcpipt  of  the  findinj^s,  recommpn- 
dations.  rtud  n^nrd,  ll\c  Cnn\missioner  shnll,  nn  hwnxn  uf  thft  rpcord, 
mxkiy  a  written  dotorminntinn  of  the  appropriate  romfdial  notion.  \f 
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"(vii)  l^pon  I'ompUnon  nf  hii*  linn)  ^lii^Mriiiiivifinn.  (\tMUMi:> 

tihiiji  h'jVM  iii^^i-rMMon     roMi^nh.ii^tri  r-nm|ihiin(^  uivnlvnn?  mwy' 

'W  j))  If  Mm  i^\]\\\i\U\\m]  '^y.ms  \W'\-\^  (Iim  fli'^'niuiiiUinH  nf 
fhP  rniniiu^^innpr,  nr  if  Hiti  ninuuly  miuiniil  i.^  m\  m\h[U\Un  within 

HOM  uf  (hi*  Minn  I'M-i.iMhhi'il  will  not  mI^IivmI.v  Mnnninmn  rlu'  nunpilv 
ii^uuiml,  lh«  (Mnimi^MMnpr       wirhluml  irnvmpiu  of  nil  nuinMV4(u 

-i^^'h  liim>  i\^  \m  rPMUMl.v  vnqiiirvil  U  »»»Ml»jrniki»n,         \\)w\\y  iIh»  mmh 
mmm       op  in  iMi![np«  form,\lly  u^\\\m\A  iluU  mm-U  finuh 
rM|j»niHii|  fo  ili»»  |on\l  Milni'Mloiml  n«*iiu'y  i  /VaWiW,  ThiU  ihM  (NmuimU^ 
Mitnar  nmy  m>(  wifhliol^l  ,Mii'h  nuin«V4 ilurinK  llu*  wwm^  nf  lli^*  tirh,M«l 
yiMu-  If  lu'  tlur«rhunM4  nml  H  woiihl  ^^iiNnnlittlly  jli^niiu  rht^  miIih'm- 

"(R)  Thh  punif^nMiU    i)n=i«il  upon  i]w         \Mh\\mMn  U^\mm\ 
\mm  wMm^  \m\  tha  Unueil  8rnrt»n  iumI  unthin^f  in  ll  H|n\il  U 
\\mm\  U)  \v\m^  luiy  hliili'  of  ttny  duly  wifh  rMMUMl  Mi  nnv  \M(i^Pn»*  of 

(tl)  Within  on«  yMur  of  rh?  *h\ttt  nf  fniiiiriofnt  of  thiM  A»l,  {\\^  HppUiiim 
FimTohjcyt  In  rcmpMriillnn  with  thi?  ('onnnlsiinni>r,  hhiill  inopo^^n  m\  aolJH^iiiiOnnm, 
pn)innU(ntw  Hp^ohil  iv^jlntinrm         will  prnviilw  (hiU  wluMi*  n  loi'i\l 
mIntMU  lohrtl  nuantvy  dw:*  m  m\U\  U\\ni  tlm  rtMniMUnI  ml  ion  i  iMpiiv^il  hv 
m\  (JommU^innwp  nmitjp  mtrtion  ft(l>)  (a)  (()){vl)  (»f  \\w  \i\  of 

nii^ilonMp  dithtpmliu*rt  thiU  tut  M^ttiMmion  of  Mnn^  will  im!  t'lTo«'ll\>lv 

mu'onrujKu  \h\  nmrnW,  t\w  ulT»»fltiul  tvWm  may  ulpt-t  »o  i'onrrnot  with 

Hh»  Moreno  ondMP  tltly  I  of  rhw  Tndiun  Holf  l')(tliMinioiUion  mul  Kiln- 

('uMon  Awlstuncrt  Acfc  U)  provhiw  (uloi'iitlonul  Hopvh'iM  piovhlwl  hy  ari  tJS(^  .^r^of, 

Mo)  loi-n!  iMhuMUloiuil  iiM*'iU'y  or  i'l»vt  to  hnv**  mah  mv\m  ppovldtnl  hV 

n  fiimMUi  of  fndhin  MU\n  Hm\\  ruwiluthtnn  hhall  ulrio  mU\\U 

M\  nroomliiivH  \vhun»by  t\w  fon<lin^  nw'PHfuu'y  to  orovh|«  Htirh  cdnru. 

tionul  mtrvic«fi  in»y  U  ohtuhnd,  \m\  vntuhlirtli  uurh  iMnctMUu  tM  w 

n(io(>H*<ary  to  Umrns  ordnHy  nml  t»xp*»tiiHons  trnnnition  in  pmviHion 

of  iMluontioonI  mu'vioiM, 

(«)  KtTiM'tlvo  with  rvHmvl  to  (Iftcul  ymu^  hi>^innlo^  on  w  uftoi'  tho 
(lHt«  of  thw  onnctuuMU  of  thin  Act,  wvtlon  ft(e)  (*i)(A)  of  th«  Act  of 
Sor^liMnlH'r  .'U),  Um  (Puhllo  I.uw  874,  Kl«hty.nntfc  Coni/rcaa),  hh 
ainf»mlocl  hy  npriion  Um  of  this  Act,  \h  nmwM  hv  redi'HlizntUinK  divi- 
sions (ji)  tlnonuh  (vi)  i\.h  divisionrt  (lil)  throufth  (vii)j  n'.in<»ctlvp)y, 
rtnd  by  iu|din«uftfir  division  (i)  th*»  followin^f  n«\v  division : 

"(ii)  to  I'rtph  locnl  rdurntionftl  lurontiy  which  pmvidpH  fnM»  puh- 
lio  pd»H'rttion  forohildron  who  posi(l(M>h  fndijm  Innd,  nndoHrribcd 
in  I'lnnsc^  ( A )  of  M'rt ion  4o;\(  I ) ,  which  tMinuln  75  p*T  contnin  of  th«  20  IISC  2U. 
noHMuU,  to  which  Hurh  n^«nc^  U  cntith'd  under  section  iHd)(^) 
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92  STAT.  231.6 


PUBLIC  LAW  95-56I-NOV.  1,  1978 


Publicalion  in 
Fe«lcr.il  Regisier. 
25  use  13  noif. 
25  use  13. 

25  USC4o2  noie. 

f'ield  survey. 

KormuU. 

i)ubiicauon  in 


25  use  13  nate. 


25  use  13-1. 


SturlifS  Bad 

survcyi. 

25  use  2(X)l. 


^•t'^ft)l^'(i  rnovisroN 

St  c  110-'  (a)  The  SKMotury  of  tlie  Interior  shall  develop  alterna-  * 
tive'nicthoTi:?  for  the  fquitnMe  di.slribution  of  any  supplement  pro- 
rnuii  funds  pro\idPii,  pui^uuut  to  un  appropruition  under  the  Act  of 
\oveiuhf  r  2.  U)-2l.  commonly  referred  to  as  the  bnyder  Act,  for  con- 
tracts- uruler  the  Art  of  April  10,  10:U  conunonly  referred  to  as  the 
Johnson  O-.NIalley  Act,  and  shall  publish  in  the  ledend  Keirister  by 
\LuTh  I,  I'.lVn,  such  nlreruiitives  for  the  purpose  of  allowing  eligible 
h  ibes  to  romment  by  Mav  1,  1070,  At  tliat  time,  the  Secret ary  shall 
conduct  a  Held  survey  listin^^  jiU  alternative  foiTuulii.  ,     ,  . 

(b)  Hv  July  1,  lOTO,  the  Secretary  shall  establish  nnil  piiblisli  ihe 
forinula'iii  thV  Kederal  Kefiristor  wliich  the  niujurity  of  such  tribes 
dftormiMe,  but  vot«  ceititied  to  the  Secretary,  to  Ik-  most  equitable  and 
shall  u^esuch  formula  for  purposes  of  distribution  of  the  appro- 
priated pursuant  to  such  Act  beginninjr  on  or  after  CJctobor  1,  U/J. 
The  Seci-etar>-  shaU,  in  nccordance  wub  procedures  consistent  with 
tliat  prcscribetl  herein,  revise  such  formula  penodically  as  necessary. 

BASIC  EDUCATIONAL  SUPPORT 

Sfc  llO:^.  (a)  (1)  From  sums  already  appropriated  under  the  Act 
of^November  2,  lOJl  (25  U.S.C.  13)  and  notwithstanding  any  other 
provision  of  law  or  any  requirement  of  a  grant  or  agreement  relating 
to  the  timing  of  payments  for  basic  support  contracts  or  grants  under 
the  Act  of  April  16.  10:U  (-2.=>  U.S.C.  452-457 J,  the  Secretary  of  the 
Interior  shall  make  payments  of  any  unexpended  funds  obligated  for 
basic  support  contracts  or  grants  under  such  Act  of  November  2, 19^1, 
for  ti'^cal  year  1078  to  any  school  that  has  received  notification  from 
the  Department  of  the  Interior  of  the  award  of  such  a  contract  or 
grant.  Such  payments  shall  be  made  in  accordance  with  any  applica- 
ble condition  of  such  contracts  or  grants  other  than  conditions  relating 
tothetiniingof  payments.  ^      e  a 

('^)  The  Secretary  of  the  Interior  shall  make  the  payments  referred 
to  in  paragraph  (l')  not  later  than  thirty  days  after  the  date  of  the 
enactment  of  this  Act.  Ssturdays,  Sundays,  and  legal  pub  ic  holidays 
lis  established  by  section  6103  of  title  5,  United  States  Cwle,  shall  not 
b«  considered  ns  days  for  purposes  of  the  precedin.r  sentence. 

(b)  Such  sums  as  are  needed  under  such  Act  of  November  ^,  iWi!!, 
are  authorized  to  be  appropriated  to  provide  fimds  for  basic  educa- 
tional support  through  parent  committees  under  such  Act  of  Apnl  lo, 
1934  to  those  public  schools  educating  Indian  students  and  whose 
total'  sum  of  Federal,  State,  and  local  funds  is  msufhcient  to  bring 
the  education  of  the  enrolled  Indian  students  to  a  level  eq\m\  to  the 
level  of  education  provided  non-Indian  students  in  the  public  schools 
in  which  they  are  enrolled  where  the  absence  of  such  support  would 
result  In  the  closing  of  schw>ls  or  the  reduction  in  quality  of  the  edu- 
cation program  afforded  Indian  students  attending  public  schools. 

Part  B — Bttreau  op  I?rDrA>f  Affairs  Programs 

6TA>«)ARDfl  for  TIIF.  BASIC  EDUCATION  OP  r^OirAN  CHTUiRKN  m  BtTRRAlT  OF 
IVniAN  ATFAIKS  SCHOO'^ 

Sec.  lliii.  (a)  The  Secretary,  in  consultntion  with  the  Assistant 
Secretary  "of  Health,  Education,  and  Welfare  for  Education,  and  in 
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Minimufn 
academic 

Publicstion  ia 


conaiiUution  with  Iiuliim  oi-pmizutions  and  tribt^s,  shall  curry  out  or 
cause  to  be  earried  out  hy  contract  with  an  Tndiaii  orfrani/.nUon  such 
studies  and  surveys,  makinnj  the  fullest  u=e  possible  of  other  existing? 
studies,  surveys,  and  plans,  us  are  necessary  to  establish  n>id  revise 
standards  for  the  basic  education  of  Indian  children  attendinjr  Rureau 
s/'hf)ols  and  Indian  eontrolled  contract  schools  (hereinafter  referred 
to  as  "contract  schools").  Such  studies  and  surveys  shall  take  into 
account  faetoi-s  such  as  academic  needs,  local  cultural  differences,  type 
and  level  of  language  skills,  geogniphical  isolation  and  appropriate 
teacher-student  ratios  for  such  children,  and  shall  be  directed  toward 
the  attainment  of  equal  educational  opportunity  for  such  children. 

(b)  (1)  Within  fifteen  months  of  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  propose  uiininnmi  academic  standards  for  the  basic 
education  of  Indian  children,  and  shall  distribute  such  proposed  stand-  ,„ 
ards  to  the  tribes  and  publish  such  proposed  standards  in  the  Federal  fejenU  RegfUier. 
Rpfjister  for  the  purpose  of  receivini;  comments  from  the  tribes  and 
other  interested  parties.  Within  eighteen  months  of  the  date  of  enact- 
ment of  this  .Vet.  the  Secretary  shall  establish  final  standards,  distrib- 
ute such  standards  to  all  the  tribes  and  publish  such  standards  in  the 
Fedenil  Register.  The  Secretary  shall  revise  such  standards  periotli- 
cally  as  necessary.  Prior  to  any  revision  of  siich  standanls,  the  Secre- 
tary shall  distribute  such  proposed  revision  to  all  the  tribes,  and 
publish  such  proposed  revision  in  the  Federal  Re^rister,  for  the  purpose 
of  receiving:  comments  from  the  tribes  and  other  interested  parties. 

(2)  Such  standards  shall  apply  to  Bureau  schools,  and  subject  to 
subsection  (e).  to  contract  schoo's,  and  may  also  serve  as  a  model  for 
educational  pro-ams  for  Indian  children  in  public  schools.  In  estab- 
lishing and  revising  such  standards,  the  Secretary  shall  take  into 
account  the  special  needs  of  Indian  students  and  the  support  and 
reinforcement  of  the  specific  cultural  heritage  of  each  tribe. 

(c)  The  Secretary  shall  provide  alternative  or  modified  standards 
in  lieu  of  the  standards  established  under  subsection  (b),  where  neces- 
sary, so  that  the  profprams  of  each  school  shall  be  in  compliance  vvi^h 
the  minimum  standards  ref|uired  for  accreditation  of  schools  in  the 
State  where  the  school  is  located. 

f  d)  A  tribal  governing  bo<ly,  or  the  lf>cal  school  board  if  so  desi»^-  Waiver, 
nated  by  the  tribal  governing  body,  shall  have  the  local  authority  to 
waive,  in  part  or  in  whole,  the  standards  established  under  subsections 
(b)  and  (c),  where  such  standards  are  deemed  by  such  body  to  bft 
inappropriate  or  ill-conceived,  and  shall  also  have  the  authority  to 
revise  such  standards  to  take  into  account  the  specific  needs  of  the 
tribe's  children.  Such  revised  standards  shall  be  established  by  iha  Sec- 
retary unless  specifically  rejected  by  the  Secretary  for  jrood  cause  nnd 
in  writing  to  the  affected  tribes  or  local  school  board,  which  rejection 
shall  be  final  and  unreviewable. 

(e)  The  Secretary,  through  contracting  procedures,  shall  assist 
school  boards  of  contract  schools  in  the  implementation  of  the  stand- 
ards established  under  subsection  (b)  and  (c),  if  the  school  boards 
request  that  such  standards,  in  part  or  in  whole,  be  implemented.  The 
Secretary  shall  not  reftise  to  enter  into  a  contract  with  respect  to  any 
contract  school  on  the  basis  of  failure  to  meet  such  standartls.  At  the 
request  of  a  contract  school  board,  the  Secretary  shall  provide  alterna- 
tive or  mwlified  standards  for  the  standards  established  under  subsec- 
tions (b)  and  (c)  to  take  into  account  the  needs  of  the  Indian  children 
and  the  contract  school. 
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Plan,  suhinitul  i 
cummillees. 


Apf>riipriali<ii) 
aullmrizadon. 


(f)  Subject  tt>  sult.'tM't itjjis  (il)  :ind  (<•),  the  Si'cn-tM-y  slmll  iHtiiiii  to 
iniphMULMiL  thi»  .^taruhiril.i  i'>tal)li>h«?<l  uiuh'r  tliis  srctinii  iintupdiutely 
upon  I  hf  ilatiM>f  t  lu'ii*  rr.tahlishirnMit.  ^Vi^hin  one  yrar  r)f  sucli  (hite,  niid 
at.  vM'h  tiiiiL-  tht'n'al'tiT  that  ih»'  annual  lunl^^rf,  rTijui'>t  for  JJiirciiu 
I'diKMitioiial  >orv'it.'<'S  i.s  pii'-cJitiMl,  tin;  SLTriUary  ^luill  Mihriiit  to  the 
ajj[>i()|M  iuto.  (:ojiiiuiL(i't,'S  of  Cnn^^ri'S.^  a  di-taih'd  plan  to  biiii^r  nil 
Biirrau  and  rontract  si'hiio|.->  rip  tt)  tlu*  h-vtd  ivnitirnl  l)y  tho  appluaible 
.staJMhiiiis  i'>tal»Iislifd  uritlri'  t\\\6  srrtitni.  Sii'-h  plan  ."^hall  iiirliiUe,  but 
not  In*  liniitiMl  lo.  dotaih'd  information  on  Jin*  .status  of  carh  ycliool's 
educational  pio^ji  um  in  ivlat  ion  to  thi»  ap[>!ical>lp  standard.s  established 
nndiT  this  MM  tif)n.  .^pei-ilir  en^t  i-^tinialL-s  for  nUM'titi«i  .-ncli  standards 
at  eai  li  -i  h.iol.  ami  ^jH'i-itic  time  linrs  foi-  hriiij^in^j  each  selnxd  up  to 
tin*  Ivvt'l  ii  ijuireil  hy  mh  Ii  >tanilai  (b. 

(i^)  riii-ti'  art-  hiMi-liy  authori/.ed  to  lie  a[)propi-tated  surh  sums  ns 
may  he  nriTx-ary.  fur  nraileuiie  pru^rani  iosts.  in  (uder  to  brin*;  all 
I'puri'an  auil  rontiact  ^t-iiool.s  u\}  to  the  levid  riMpdred  I'y  tlie  njipUruhh* 
^tatidartls  r>tal)lished  niuh»r  this  ^t'etion. 


Jiuilv. 

25  use  2002. 


Di.iiributiun)  to 
triben  and 
pitblir^tioD  in 
Federal  Register. 


Pian,  submitui  to 
congressional 


A^ipriipriatKKi 
authnriA.innn. 


N.viioNAi.  ("Ki  rMMA  TOK  ixiiniirouv  >vrt  -\TlON.S 

Sk.c.  UJl'.  (a)  The  Seerelary,  in  eoriaultation  with  tlu»  A^^^>^>tnnt 
Secret  a  ly  for  Health,  Kd  neat  ion.  and  Welfare  for  Kducation,  and  in 
eou^uUation  with  Indian  or;,'ani/aitions  and  tribes.  >hall  condnrt  or 
i-ause  t  he  condueted  by  enntraot  with  an  Indian  or;:unizntion,  a  study 
of  the  eosts  applieahle  'o  boardin<i  arran<_'enients  for  Indian  students 
provided  in  Mnreau  and  coiitniet  nehools,  for  the  purpo.se  of  establish- 
in"  national  ej  iti'ii.d  for  such  dorniitoiy  sit  nations.  Sneh  criteria 
^hall  include  adult-riiild  ratios,  need.s  for  connseloi-s  (includin;^  special 
needs  related  to  oil'-ieservation  boarding  nrrau»^euients),  space,  nnd 
privai-y. 

(b)  Within  fifteen  rnonMis  of  the  (hUe  of  enartiuent  of  thi.s  \rt,  the. 
Secretary  .shall  |)ropo>e  Mieii  eriterin.  arul  .diall  distribute  snrh  jiro- 
posed  erlteria  to  the  tribes  and  publish  sueh  proj.ior^ed  rriteria  in  the 
Fedend  Ke^'ister  for  tin-  purpo.sf  of  receivin;:  couunents  fr(MU  the 
triln's  and  otlu-r  iutei-estfd  j>arties.  Within  eijihteen  nuinths  of  th(»  date 
of  ernu-tment  of  this  Act.  the  Seeretary  shall  e>tablisij  final  rriteria, 
distribute  such  criteria  to  all  the  trihes.  and  ])ubliHl»  such  criteria  in  tho 
Kctleral  Keji^ister.  The  Secretary  shall  revis<»  such  criteria  periodicnlly 
a.s  necessary*.  Prior  to  any  revision  of  such  criteria,  the  Secretary  shall 
distribute  -sueh  proposed  rovisioFi  to  nil  the  trihes.  and  publish  such 
proposed  revision  in  the  iM-dern!  Reyiater,  for  the  purpose  of  reeeivin<y 
comuienta  from  the  tribes  and  other  iiitorested  parties. 

(c)  The  Secretary*  shall  heirin  to  init>Ipnient  the  criteria  esiablished 
under  this  section  immediately  upon  the  date  of  their  establishment. 
Within  one  year  of  such  date,  nnd  at  each  time  therenfter  that  the 
annual  budget  request  for  Hureau  educntioiud  services  is  presented,  the 
Secretary  shall  submit  to  the  appropriate  conuiiittees  of  ron<i;Tes3  a 
detailed  plan  to  brin^'  all  Tbireaii  and  contract  bonfdin;r  schools  up  to 
the  criteria  established  under  this  sectir»n.  Such  plan  shall  include,  but 
not  be  limited  to.  predictions  for  the  relative  need  for  ea<»h  boardinsT 
Hi'hool  in  the  future,  detailed  information  on  the  status  of  ench  school 
in  relation  to  the  criteria  established  uudt^r  this  section,  specific  cost 
cf^tiirudes  for  nieetinir  such  criteria  at  ea<.*h  school,  nnd  specific  time 
liiu»s  for  brin^njr  each  .school  up  to  the  level  miuired  i»y  such  criteria. 

(<\)  Tlmre  are  iK'p'bv  authorized  tf>  be  appropriated  such  sums  ns 
may  be  nei-essiiry  in  orrler  to  hrinj^  eiich  school  up  to  the  level  rt»quired 
l)y  the  criteria  establislied  under  ihh  section. 
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Sec  1123.  The  Secretary  shnll  establish  sufh  regulations  as  are  25USC2003, 
necessary  to  carry  out  sectious  1121  and  1122  within  eighteen  months 
after  the  date  of  enactment  of  this  Act 


Sue.  1124.  There  arc  lirn'by  anthoiized  to  be  appropriated  no  move 
than  $1,000,000  to  carry  out  the  studies  coudui'tcd  under  sectiou 
1121  (a)  and  section  1122(a). 


Appropriations, 
timitatioa. 
25  use  2004, 


rACii.rri>:s  construction 

Sue.  1125.  (a)  The  Secn»tnry  shnll  inunediately  liegiu  to  brinpf  ull 
M'hools,  dormitories,  and  other  facilities  operated  by  the  Bureau  or 
under  contmct  with  tlie  Bureau  in  connection  with  the  education  of 
Indian  children  into  compliance  with  all  applicnble  Federal,  tribal, 
or  State  liealth  and  safety  standards,  whicliever  provide  greater  pro- 
tection (except  that  the  tribal  standards  to  be  applied  shall  be  no 
gienter  thiin  nny  otherwise  applicable  Fedenil  or  State  standards), 
nnd  witli  section  504  of  the  Rehabilitation  Act  of  1973  (29  U.S.C 
794),  except  that  nothing  in  this  section  shall  require  termina- 
tion of  the  operations  of  any  facility  which  does  not  comply  with  such 
provisions  and  which  is  in  use  on  the  date  of  enactment  of  this  Act, 

(b)  AV'itliin  one  year  of  the  date  of  enactment  of  this  Act,  and  at  each 
time  thereafter  tliat  the  annual  bud^jet  request  forBurenu  educational 
.services  is  nn^sented,  the  Secretary  shall  submit  to  the  appropriate  com- 
niittees  of  Con^jress  a  detailed  plan  tobrin;;  such  facilities  into  compli- 
ance with  such  standards.  Such  plan  shall  include,  but  not  be  limited  to, 
detniled  information  on  the  status  of  each  facility'.?  compliance  \vith 
such  standnrds.  specific  cost  e,itinmtes  for  mcetinpf  such  standnrds  at 
each  iU*lio<>K  and  specific  time  lines  for  brin<!pug  each  school  iutn  com- 
plinncc  with  such  standards. 

(c)  Within  six  nmntlus  of  the  date  of  enactment  of  this  Act.  the  Sec- 
retary shnll  submit  to  the  appropriate  committees  of  Corxi  -  and 
publish  in  the  Federal  Repfister,  the  system  uf^d  to  establisK  •  *.  ies 
for  school  construction  projects.  At  the  tinje  nny  bud*^t  »  '  for 
school  construction  is  i)re.-ented,  tlie  Secretary-  shall  publish  Mi  the 
Fcdi'rnl  Kcirister  and  submit  with  the  bud;_'<'t  request  tlie  current  list 
of  all  school  construction  pnorities. 

(d)  There  arc  hereby  authorized  to  I*  npprnpiiated  such  sums  as 
mny  be  necessary  to  carry  out  JJubsection  (a). 


25  use  2005. 


Plant  dubmilUl  lo 
coDgresdional 


Priorities, 
submituls  to 
coagresaioDml 
committees  and 
publlcatioDs  ia 
Federal  Register. 


Appropriatioa 
authomatioii. 


BUREAC  op  INDIAN*  AFFAIHS  EDDCA'I1<»N'  |>T*NCTIOS3 

Sec.  1126.  (a)  The  Secretary- shall  vest  in  the  Assistant  Secretary  for  25  USe2006. 
Indian  Affairs  all  functions  with  respect  to  formulntion  and  estab- 
lishment of  policy  and  procedure,  and  supervision  of  programs  and 
expenditures  of  Federal  funds  for  the  purpose  of  Indian  education 
admiuistored  by  the  Bureau.  The  Assistant  Secretary  shall  carry  out 
such  functions  through  the  Director  of  tha  Office  of  Indian  Education 
Projrrams  within  the  Bureau  (hereinafter  referred  to  as  the  "Office"), 
which  xhall  be  govemed  by  the  provisions  of  this  Act,  any  other  pro- 
vision of  law  to  thft  contrai7  notwithstandin^r. 

(b)  The  T)irt»ctnr  of  the  Office  shall  direct  and  supervise  the 
operations  of  ull  pei*sonnel  directly  and  substantially  involved  with 
pro\  i:iion  of  education  services  by  the  Bureau.  Tlie  Assistant  Secre- 


39-130  O  «  78  -  n  (471) 


BEST  COPY  AVAILABLE 

16 


10 


92  STAT.  2320 


"Function*." 


Publicaiiun  in 
Fetleral  KcKister. 
25  use  2007. 
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t'lvy  tor  riuii:iii  AtViiiia  AuiU  proviilc  for  the  iule(iuiiti>  conrdiniitlon 
between  the  utFectiHl  UurcuU  olHci-s  iiml  tl\e  Oftice  in  order  to  fucihtate 
the  expeditious  ronsi«UM-ation  of  nil  contract  functions  rphitinj;  to 
education.  Nothin-,'  in  this  Act  slnill  bo.  c(m>line(I  to  require  the  pro- 
vKww  of  separate  snpport  .-^en'iccu  for  Inili:iii  ethicatioiu 

(c)  FduiNition  pei^onnel  h)cato<l  in  Hiuouu  H«;onrK'S.  who  are  under 
tho  diri'ction  and  .su[HM-vision  of  the  I nii'.  ror  of  the  Omce  in  uccord- 
nnci'  with  the  (ii-st  ^cnti'tice  of  hiibrectiori  (b).  ^h:ill— 

(1)  iuonitf)r  and  evahiate  Ihiicnu  i-cbication  progniniri,  and 
(■J)   provide  teclinical  and  cooidinatinj^  assistance  in  areas 

such  as  procurement,  contrivctiiig,  bud/jcctin^;,  peixmuel,  and 

curricuhrm. 

Howfver-.  in  thft  ca>e  of  Ixjurdinj^  schools  hn-ated  oH  rcs*'rvation  oper- 
ated by  tiio  i^urean,  echication  personnel  hn-ated  in  aira  ollice.s  of  the 
Huivnu  shall  provide  such  services,  nnvler  the  direction  and  siii>er- 
^  isioii  of  tlie  Diivctorof  the  (}th\'e.  ^         •    i  i 

(d)  For  the  purpo.-^e  of  this  sectitm  the  term  "•functions  iMcUules 
power^s  and  duties. 

IMI'I^MKNTATION 

Snr.  1127.  AVithin  six  months  ufter  the  date  of  enactment  of  this 
Act,  tho  Secretary  shall  er,t:iblir,h  and  publish  in  the.  Keileral  Ro/rister 
tlie  policies  and 'proceilures  which  are  necessary  to  implement  the 
transfer  of  functions  made  under  section  11-26. 


.M.1.0rMKNT  KOKMCTLA 

ReguUtioD.  Skc.  U2S.         The  Secretai7  shal  1  establish,  l)y  regulation  adopted 

25  use  2008.  in  accorcbince  with  section  lUlH,  a  formula  for  detenninin«,'  the  mini- 
mum annual  amount  of  funds  necessary  to  sustain  each  Hureau  or  con- 
tract school.   In  e.'tablishin«|;  such    formula,  the  Secretary  shall 

consider —  ,       ^    •       e  »u 

(1)  tlie  nund>er  of  In(ban  students  .served  and  size  of  the 
school ; 

(2)  special  cost  factors,  such  as — 

( A)  isolation  of  the  school ; 

(B)  need  for  special  staflin*^,  transportation,  or  educa- 
tional programs; 

(C)  ft>od  and  housin*^  costs; 

(D)  overhead  costs  associated  with  administering  con- 
tracted education  functions:  and  «  .  u 

(K)  maintenance  and  repair  cnr.ts  associate*!  with  the 
physical  contlition  of  tho  educational  facilities  ; 
{:\)  the  cost  of  prrtvidinf?  academic  HTvices  which  are  at  least 
cfjuivalent  to  those  provided  by  public  scliools  in  the  State  in 
wliii'li  the  schofd  is  hx-ated  ; 

ii)  the  cost  of  briuf^in*:  the  school  up  to  the  level  of  the  stand- 
ards established  unfler  section3  1121  and  1122;  and 

(5)  such  other  relevant  factors  as  tlie  Secretary  determines  are 
appropriate. 

(b)  Notwithstanding;  any  other  provisions  of  law,  te<leral  funds 
appropriated  for  the  general  local  operatiiin  of  Bureau  and  contract 
schools,  shall  be  allotte*l  pro  rata  in  accordance  with  the  formula 
estabii^he*!  under  sub.^ectiori  (a),  except  that,  in  the  case  of  any  such 
school  which  is  lo.-ated  in  a  srhool  district  of  a  local  educational  agency 
whlcii  lei.'eives  from  Federal  funds  under  other  jirovisions  of  law  an 
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average  pa^rment  per  Indian  child  attending  such  school  in  tliat  dis- 
trict which  is  higher  than  the  amount  which  would  be  received  by  such 
Bureau  or  contract  school  under  such  formula  for  ouch  Indian  child 
attending  such  school,  the  payment  to  be  received  by  that  school  under 
this  section  for  each  su(^  cmld  shall  be  equal  to  sucn  average  payment 
for  an  Indian  child  in  public  school  in  that  district. 

(c)  Xotwitiistanding  subsection  (b),  the  Secretary  shall  provide  Funds,  provision, 
funds  for  the  general  local  operation  of  Bureau  and  contract  schools 
where  necessitated  bv  cases  of  emergencies  or  unforeseen  contingencies 
not  otherwise  provided  for  under  subsection  (a).  Whenever  the  Secre-  Report  to 
tary  makes  funds  availnble  under  this  subsection,  the  Secretary  shall  Congress, 
report  such  action  to  the  appropriate  committees  of  Congress. 

UNir0R3l  DIRECT  fXTNOlKO  AND  SOPPORT 

Sec.  U-29.  (a)  Within  six  months  after  the  date  of  enactment  of  Regulation, 
this  Act,  the  Secretary  shall  establish,  by  regulation  adopted  in  accord-  25  USC  2009, 
ance  with  section  11.38,  a  system  for  the  direct  funding  and  support  of 
all  Bureau  and  contract  schools.  Such  system  shall  allot  funds,  in 
accordance  with  section  1128,  and  shall  provide  each  aflfected  school 
with  notification  of  its  approximate  allotment  not  later  than  the  end 
of  the  school  year  preceding  the  year  for  nhich  the  allotment  is  to 
bo  made. 

(b)  In  the  case  of  all  Bureau  schools,  allotted  funds  shall  be  Local  flnancial 
expended  on  the  basis  of  local  financial  plans  which  shall  be  prepared  plans. 

by  the  local  school  supervisor  in  active  consultation  with  the  local 
school  board  for  teach  school,  and  the  local  school  board  for  each  school 
shall  have  the  authority  to  ratify,  reject,  or  amend  such  financial  plan, 
and  expenditures  thereunder,  and,  on  its  own  determination  or  in 
response  to  the  supervisor  of  the  school,  to  revise  such  financial  plan 
to  meet  needs  not  foreseen  nt  the  time  of  preparation  of  the  financial 
plan.  The  supervisor  of  the  school  may  appeal  any  such  action  by  Appeals, 
the  local  school  board  to  the  superintendent  for  education  of  the 
Bureau  agency,  and  the  superintendent  may,  for  good  cause  and  in 
writing  to  the  local  school  board,  overturn  the  action  of  the  local 
school  board. 

(c)  Funds  for  self-determination  grants  under  section  lW(a)(2) 

of  the  Indian  Self-Determination  anflEdncation  Assistance  Act  shall  25  USC  450h. 
not  be  used  for  providin^s-  technical  assistance  and  training  in  the  field 
of  education  by  the  Bureau  unless  such  services  are  provided  in  accord- 
ance with  a  plan,  agreed  to  by  the  tribe  or  tribes  affected  and  the 
Bureau,  under  which  control  of  education  programs  is  intended  tc  be 
transferred  to  such  tribe  or  tribes  within  a  specific  period  of  time 
negotiated  under  such  agreement. 

(d)  In  the  exercise  or  its  authority  under  this  section,  a  local  school 
board  may  request  technical  assistance  and  training  from  the  Secre- 
tary, and  ne  shall,  to  the  greatest  extent  possible,  provide  such  services, 
and  make  appropriate  provisions  in  the  budget  of  the  Office  for  such 
services. 

POLICY  rOR  IKDIAK  COrrn«)L  OF  1NDI.\M  EOOCATTOK 

Sec.  1130.  It  shall  be  the  policy  of  the  Bureau,  in  carr>-ing  out  the  25  USC  2010. 
functions  of  the  Bureau,  to  facilitate  Indian  control  of  Indian  affairs 
in  all  mutter?  relating  to  education. 
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EDDCATIOK  r£RSON3<EL 

Sec.  1131.  (a)(1)  Chapter  51,  subchnpter  lU  of  chapter  53,  nnd 
chapter  63  of  title  5,  United  States  Co<Ie,  rplutin*^  to  leave,  puy,  and 
classification,  and  the  sections  relatlnjj  to  the  appointment,  promotion 
and  removal  ot  civil  service  employees,  shall  not  apply  to  educators 
or  to  education  positions  (as  defined  in  subsection  (ii)). 

(2)  Pani^^ph  (I)  shall  tako  effect  onft  year  after  the  date  of  enact- 
ment of  this  Act.  .  , 

(b)  Not  later  than  the  etTective  date  of  subsection  (a)  (2),  the  bec- 
retaiT  shall  prescribe  regulations  to  carry  out  this  section,  bucn 
regulations  shall  ;covem —  ,  . 

(!)  thft  establishment  of  education  positions, 
(2)  the  fstablislunent  of  ijualifications  for  educators, 
(a)  the  fixinw  of  basic  compensation  for  educators  and  educa- 
tion positiond, 

th(>  appointment  of  educatoi-s, 
';5)  tho  discharge  of  educators, 
(G)  theentitlementof educatore  toconipeJisation, 
(T)  tha  payment  of  compensation  to  educators, 
(S)  theconditionsof  employment  of  educators, 
(D)  the  length  of  the  school  year  applicable  to  education  posi- 
tions <lHscribed  in  subsection  (n)  (1)  (A), 

(10)  the  leave  system  for  educators,  and 

(11)  such  other  matters  as  may  be  appropriate. 

(c)  (1)  lii  prescribing  regulations  to  govern  the  qualifications  of 
educators,  the  Secretary  sliall  require —  ^  v  * 

(A)  (i)  that  lists  of  qualified  and  interviewed  applicant:,  for 
education  positions  be  muintaiued  in  each  agency  and  area  offica  of 
the  Bureau  from  among  individuals  who  have  applied  at  the 
agency  or  area  level  for  an  education  position  or  who  nave  applied 
at  the  national  level  a/ul  have  indicated  in  such  application  an 
interest  in  working  in  certain  areas  or  agencies;  and 

(ii)  that  a  list  of  qualified  and  interviewed  applicants  for 
education  positions  be  maintained  in  the  OfHce  from  atnono;  indi- 
viduals who  liave  applied  at  thn  national  level  for  an  education 
position  and  who  have  expressed  interest  in  working  in  an  educa- 
tion position  anywhere  in  the  United  States; 

(B)  that  a  local  school  boanl  shall  have  the  authority  to  waive 
on  a  case-  by-case  basis,  any  formal  education  or  de«?ree  nualifica- 
tions  established  by  regulation  pursuant  to  subsection  (b)  (2),  m 
order  for  a  tribal  member  to  be  hired  in  an  education  positioa  to 
teach  courses  on  tribal  culture  and  language  and  thafc  subject  to 
subsection  (d)  (2)  (A) ,  a  determination  by  a  school  board  that  such 
ft  persoa  be  hired  shall  be  followed  by  the  supervisor;  and 

(C)  that  it  shall  not  be  a  prerequisite  to  the  employment  of  an 
individual  in  an  education  position  at  the  local  level  that  such 
individuars  name  appear  on  the  national  list  maintained  pursuant 
to  subsection  (c)  (1)(A)  (ii)  or  that  such  individual  has  applied  at 
the  national  level  for  an  educatioa  position* 

(2)  The  Secretary  may  authorize  the  temporary  employment  in  an 
education  position  of  an  individual  who  has  not  met  the  certification 
standards  established  pursuant  to  regidations,  if  the  Secretary  deter- 
mines that  failure  to  do  so  would  resulr  in  that  position  remaining 
vacant.  .  - 

(d)  (1)  In  prescribiag  regidations  to  govern  the  appomtment  of 
educators,  the  Secretary  shall  require — 
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(A)  (i)  thnt  educators  employed  in  a  school  (other  than  the 
supervisor  of  the  school)  shall  be  hired  by  the  supervisor  of  the 
school  unless  there  aro  no  qualified  applicants  availal)le,  in  which 
case  tilt?  vncajit  position  sh»iU  be  filed  nt  the  national  level  from 
the  list  maintained  piin>ii;int  to  subjection  (c)  (1)  (A)  (ii). 

(ii)  each  school  supervisor  shfdl  be  hired  by  the  superintendent 
for  education  of  the  n^jency  odice  of  the  Kun-an  in  which  the  school 
13  located^  and 

(iii)  educators  employed  in  an  agency  oiKce  of  the  Hurean  shall 

the  superiiitendent  for  education  of  the  a^jency  office; 

(B)  that  before  an  individual  is  en>[)loyed  in  mii  education 
position  m  a  scl-.ool  by  the  supervisor  of  a  school  (or,  with  respect 
to  the  position  of  supervisor,  by  the  appropriate  agency  aui)ei% 
mtendent  for  education),  the  local  school  board  for  the  school 
shall  be  consulteil,  and  that  subject  to  subsection  (d)  (2),  a  deter- 
nimation  by  thft  school  board  that  such  individual  should  or 
should  not  be  so  employed  shall  b»  followed  by  the  supervisor  (or 
with  respect  to  the  position  of  supervisor,  by  the  agency  simenn- 
tcndent  for  education) ;  and 

(C)  that  before  an  individual  may  be  employed  in  an  education 
position  at  the  agency  level,  the  appropriate  agency  school  board 
shall  be  consulted,  and  that,  subject  to  subsection  (d)  (3),  a  deter- 
mination by  such  school  board  that  such  individual  should  or 
sliould  not  be  employed  shall  be  followed  by  the  an-ency  superin* 
tendent  for  education.  e,     ^  r 

(2)  (A)  The  supervisor  of  a  school  may  nppeal  to  the  aporopiiato  .AumoIs. 
agency  supenntendent  for  education  any  tleterniination  by 'the  local 
tchool  board  for  the  school  that  an  individu:il  be  employed,  or  not  be 
employed,  m  an  education  position  in  the  school  other  than  that  of 
supervisor.  Lpon  such  an  apueal,  the  agency  superintendent  fcr  educa- 
tion may,  for  good  cause  »ml  in  writing  to  the  local  school  board,  over- 

tui-n  the  determinataon  of  the  local  school  board  with  respect  to  the 
employment  of  such  individual. 

(Ii)  The  superintendent  for  eilucation  of  an  mnoicy  office  of  tha 
Bureau  may  appeal  to  the  Director  of  the  Office  any  deternimition  by 
the  local  school  boant  for  a  school  that  an  individual  be  employed,  or 
not  be  employed,  as  the  supervbsor  of  the  school.  Upon  such  an  appeal, 
the  Director  of  the  Office  may,  for  goo<l  cniise  and  in  writing  to  the 
local  school  Iward,  overturn  the  determination  of  the  lociil  school  bt'urd 
with  respect  to  the  employment  of  such  iniliviilnaU 

(3)  The  superintendent  for  education  of  an  agency  office  of  the 
Bureau  may  appeal  to  the  Director  of  the  Office  any  determination  by 
the  agency  school  board  that  an  individual  be  employed,  or  not  be 
employed,  m  an  education  position  in  gnch  agency  office.  Upon  such  an 
appeal,  the  Director  of  the  Office  may  for  gooil  cau.<e  ami  in  writing 
to  the  agency  school  board,  overturn  the  determination  of  the  a^rency 
.schooi  h<>ard  with  respect  to  the  employment  of  such  individual^ 

(  J)  Any  individual  who  applies  at  the  local  level  for  an  education 
po^dion  shall  stnte  on  such  individuars  application  whether  or  not 
such  Hidividiial  has  app  led  at  the  national  level  for  an  education 
position  in  the  Bureau.  If  such  mdividual  i.s  employed  at  the  local 
^vel.  such  individual  .s  name  shall  immediately  be  forwarded  to  the 
SecrctU7,  who  shall,  a<>  soon  as  possible  but  in  no  evPnt  in  moi-e  than 
thirty  days,  asirertaiii  the  accuracy  of  the  statement  made  by  such  indi- 
V11U5V  pursuant  to  the  hrst  sentence  of  this  siibnaragraph,  If  fhe  indi- 
vidual s  statement  IS  found  to  have  been  false,  such  individual,  at  the 
Seci-etaiy  s  discretion,  may  be  disciplined  or  dischan^ed  If  the  indi- 
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vidiml  Irad  Applied  at  the  imtional  level  fornn  eJu^ntion  position  in  the 
nurejin,  if  the  iippointment  of  such  Individunl  at  the  locnl  level  shall  be 
conditional  for  a  period  of  ninety  davs  durincr  which  period  the 
S>'cretarv  "»i»v  Mppoiiit  n  iiu.re  qimlitied  individual  (as  deternuned  hy 
tlie  SecrJtai-v)  f^'m  ^Ih'  list  maintained  at  the  national  level  p»irsnimt 
to  sul>^ection  (c)  ( 1 )  ( A)  (ii)  to  the  poriitum  to  which  such  individual 
was  appointed.  .       ,  .      ...  t   n  i 

(5)  Kxcept  as  expressly  provided,  nothin«r  m  this  i-ection  shaM  he 
construed  as  confeiTiu-;  upon  local  school  hojirds,  nuthonty  over,  or 
control  of,  educatoi-s.  ,  ,  i 

Educator  (e)  ( 1 )  In  pre.-^cribin^'  i-ojrulations  to  j^oveni  the  disehiU  *re  and  con- 

diwharge  aod       ditioui  of  employment  of  educators,  tlse  Secrctai^  shall  require— 
cmploymeDi  (A)  that  iirwediires  he  establisiied  for  the  rapul  and  ecpntable 

requirements.  lesolutioii  of  ;;rievaU(:e3  of  ediuatorsL  ^ 

(B)  that  no  educator  uuiy  be  dischar^d  without  notico  of  the 
re".sous  therefor  anil  opportunity  for  a  hearing'  under  procedures 
that  comport  with  the  re<|uirenieuts  of  due  prcH-ess;  and 

(C)  educators  employed  in  Bureau  Si-hmds  sliall  be  notihea 
sixty  days  prior  to  the  end  of  the  scluwl  yenr  whetlier  their 
employment  contract  will  be  renewed  for  the  conuuj^  year. 

(2)  The  supervistM-  of  n  Bureau  school  may  discharp  (subject  to 
picH-edures  established  under  paru^'raph  (l)(B))  for  cause  (a3 
determined  under  regulations  prescribed  by  the  Secretary)  any  educa- 
tor  emploved  in  such  school.  Upon  ^ving  notice  of  proposed  discharce 
to  an  e(bicator,  the  supervisor  involveil  shall  immediately  notify  the 
local  school  board  for  the  Si-hool  of  such  .action.  A  determination  by  the 
locnl  school  Ujard  that  such  educator  shall  not  be  dischnrged  shall  be 
followed  by  the  supervisor.  The  supervisor  shall  have  the  right  to 
appeal  such  action  to  the  superintendent  for  education  of  the  appro- 
priate ac'ency  office  of  the  Buin?an.  Upon  such  an  .ippeal.  the  agency 
superintendent  for  education  may,  for  ^wnl  cause  and  m  writing?  to 
the  locnl  school  board,  overturn  the  deternunntion  of  the  local  s(^liool 
board  with  resi>ect  to  the  employment  of  such  individual  . 

(3)  Kach  local  school  board  for  a  Bureau  .^'cliool  shall  have  the  n^'ht 
(A)  to  reconmiend  to  the  supervisor  of  such  J^chool  that  an  educator 
employed  in  the  school  be  dischar^^ed.  and  (B)  to  recomniend  to  the 
snperintentlent  of  education  of  the  uppropruite  n^^ency  office  of  the 
Bureau  and  to  the  Uii-ector  of  the  Office,  that  the  supervisor  of  the 
school  b«  dischnrfjed.  .  ,        •   ,     t  i«  e 

(f)(U  Notwithstanding  any  provision  of  the  Indian  preference 
laws,  such  laws  shall  not  apply  m  the  case  of  any  perscmnel  action 
within  the  purview  of  this  section  respecting;  an  employee  not  entitled 
to  Indian  preference  if  each  tribal  orfranizatiou  concerned  grants,  m 
writing,  a  waiver  of  the  application  ofsuch  laws  with  respect  to  such 
personnel  action,  where  such  a  waiver  is  in  writing  deemed  to  be  a 
necessity  by  the  tribal  organization,  except  that  this  .shall  in  no  way 
relieve  the  Bureau  of  its  responsibility  to  i$sue  timely  and  nde(piate 
announcements  and  .advertisements  concerning  any  such  personnel 
action  if  it  ia  intended  to  fill  a  vacancy  (no  matter  how  such  vacancy 

is  created).    i  •  i» 

Definition*.  (2)  For  purposes  of  thi^  subsection,  the  term  "tribal  organization 

aienn;*-^^  the  recognized  governing  body  of  any  Indian  tribe,  band, 
mition,  pueblo,  or  other  organized  community,  including  a  Kntive 
vidaire  (as  deiined  in  section  3(c)  of  the  Alaska  Native  Claims 
Settk^nent  Act  (43  U.S.C.  lt>02(c) ;  85  Stat.  688)  ;  or 
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(B)  in  connection  with  any  personnel  action  referred  to  in  this 
subsection,  any  local  school  board  as  defined  in  section  U39,  nnd 
which  has  been  delegated  by  such  governing  body  the  authority  to 
grant  a  waiver  under  such  subsection  with  respect  to  such  person- 
nel action. 

(3)  The  term  "Indian  preference  laws*'  means  section  12  of  the  Act 
of  June  18, 1934  (25  U.S.C.  472;  48  Stat.  9S6)  or  any  other  provision  of 
law  granting  a  preference  to  Indians  in  promotions  and  other  person- 
nel actions,  e:ccepb  that  such  term  shall  not  be  considered  to  include  sec- 
tion 7(b)  of  the  Indian  Self-Determination  and  Education  Assistance 
Act  (25  U,S.C.  450e(b) ;  88  Stat,  2295). 

(g)  Subject  to  the  authority  of  the  Civil  Service  Commission  to 
determine  finally  the  appHcnbility  of  chapter  51  of  title  5,  United 
States  Code,  to  specific  positions  and  employees  in  the  executive  branch,  5  USC  5101  «i 
the  Secretary  shall  determine  in  accordance  with  subsection  (a)(1) 
the  applicability  or  inapplicability  of  such  chapter  to  positions  and 
employees  in  the  Bureau. 

00  (1)  The  Secretary  shall  fix  the  basic  compensation  or  annual  CompeoMiiop. 
salary  rate  for  educators  and  education  positions  at  rates  comparable 
to  the  rates  in  etTect  under  the  General  Schedule  for  individuals  with  5 USC 5332  noie. 
comparable  qualifications,  and  holding  comparable  positions,  to  whom 
rhapter  51  is  applicable. 

(2)  Each  educator  employed  in  an  education  position  in  Alaska 
shall  be  paid  a  cost-of-living  allowance  equal  to  25  per  centum  of  the 
rate  of  basic  compensation  to  which  such  educator  is  entitled. 

(3)  The  Secretary  may  pay  a  postditferential  not  to  exceed  25  per 
centum  of  the  rate  of  basic  compensation,  on  the  basis  of  conditions 
of  environment  or  work  which  warrant  additional  pay  asa  recruitment 
and  retention  incentive. 

(i)  Any  individual — 

(1)  who  on  the  date  of  enactment  of  this  Act  is  holding  a  posi- 
tion which  is  determined  under  subsection  (f)  to  be  an  ednratinn 
position  and  who  elects  under  subsection  (o)(2)  to  be  covered 
under  the  provisions  of  this  section,  or 

(2^  who  is  an  employee  of  the  Federal  Government  or  the 
municipal  government  of  the  District  of  Columbia  and  is  trans- 
ferred, promoted,  or  reappointed,  without  break  in  service,  from 
a  position  under  a  different  leave  system  to  an  education 
position, 

shall  be  credited  for  the  purposes  of  the  leave  system  provided  under 
regulations  prescribed  pursuant  to  subsection  (b)  ( 10) ,  with  the  annual 
and  sick  leave  to  his  credit  immediately  before  the  effective  date  of  such 
election,  transfer,  promotion,  or  reappointment. 

(j)  Upon  termination  of  employment  with  the  Bureau,  any  annual 
leave  remaining  to  the  credit  of  an  individual  within  the  purview  of 
this  section  shall  be  liquidated  in  accordance  with  sections  5551  (a)  and 
6'J06  of  title  5.  United  States  Code,  escept  that  leave  earned  or  accrued 
under  n?frulations  prescribed  pursuant  to  subsection  (b)  (10)  shall  not 
be  so  liquidated. 

(k)  In  the  case  of  any  educator  who  is  transferred,  promoted,  or 
reappointed,  without  break  in  service,  to  a  position  in  the  Foderiil  Gov- 
crnmpnt  under  a  different  leave  system,  aoy  ri'oinining  leave  to  the 
credit  of  such  person  earned  or  credited  iimler  the  regulations  pre- 
scribed pursuant  to  subsection  (b)(10^  shall  be  transferred  to  his 
credit  in  the  emplojring  agency  on  an  adjusted  basis  in  accordance  with 
regulations  which  shall  be  prescribed  by  the  Civil  Service  Commission 

(1)  An  educator  who  voluntarily  terminates  employment  with  the 
Bureau  before  the  expiration  of  the  existing  employment  contract 
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between  such  educator  and  the  Bureau  shall  not  be  elimble  to  he 
employed  in  another  education  position  in  the  Buicau  during  the 
rcnuiiuder  of  the  term  of  :juch  contract.  , 

(m)  In  the  cose  of  any  educator  cinployeil  m  an  education  position 
described  in  subsection  (n)  (1)  (A)  who — 

(1)  is  employed  at  the  close  of  u  school  year, 

(2)  agrees  in  writing  to  serve  in  such  a  position  for  the  next 
school  vear,  ond  ,  .      ,    .       »  -  i 

(a)  13  employed  in  another  position  (lurin«,'  the  recess  period 
immediately  preceding?  such  next  school  year,  or  durin;^  such  recess 
i)erio<:l  receives  adilitional  compensation  referred  to  in  subsection 
(g)(2)  or  (g)(iJ),  section  55;3;J  of  title  5,  United  States  Code, 
relating  to  dual  compensation,  shall  not  apply  to  such  educator  bv 
reason  of  any  such  employment  durin^^a  recess  period  for  any  such 
receipt  of  additional  compensation. 
Dcnniiion*.  (n)  For  the  purpose  of  this  section — 

(1)  The  term  "education  position"  means  a  position  xn  tlio 
Bureau  the  duties  and  rosponsiliilities  of  which— 

(A)  are  performed  on  a  school-year  basis  principally  in  a 
Bureau  school  and  involve —  ,  , 

(i)  classroom  or  other  instruction  or  the  supervision  or 
direction  of  classroom  or  other  instruction ; 

(ii)  any  activity  (other  than  teaching)  which  requires 
academic  credits  m  educational  theory  and  practice  equal 

.  to  the  academic  credits  in  educationol  theory  and  practice 
requireil  for  o  bachelor's  degree  in  education  from  an 
accredited  institution  of  higher  education;  or 

(iii)  any  activity  in  or  related  to  the  field  of  education 
notwithstanding  that  academic  credits  in  educational 
theory  ond  practice  are  not  u  formal  requirement  forth© 
conduct  of  such  activity;  or 

(B)  are  performed  at  the  agency  level  of  the  Bureau  and 
involve  the  implementation  of  cclucation-i-ehited  programs 
other  than  the  position  of  agency  superintendent  for  e<luca- 
tion. 

(2)  The  term  "educator*  means  an  individual  whose  services 
are  required,  or  who  is  employed,  in  an  education  position, 

(o)  (1)  This  section  shall  apply  with  respect  to  any  individual  hired 
after  the  effective  date  of  subsection  (a)  (2)  for  employment  in  an 
education  position  and  to  the  position  in  which  such  individual  is 
employed.  Subject  to  paragraph  (2),  the  enactment  of  this  Act  shall 
not  affect  the  continued  employment  of  any  individual  employed 
immediately  before  the  effective  date  of  subsection  (a)  (2)  in  an  edu- 
cation position,  or  such  individuars  right  to  receive  the  compensation 
attached  to  such  position. 

(2)  Any  individual  employed  in  an  education  position  immediately 
before  the  effective  date  of  subsection  (a)(2)  may,  within  five  yeai-s 
of  the  date  of  enactment  of  this  Act.  make  an  irrevocable  election  to 
bo  covered  under  the  provisions  of  this  section. 

>f.\N'.Vr.T:MFNT  OTFORMATTOV  SYSTEM 

FNiahliAhment.         Sfx*.  II32.  The  Secrctai-y  shall  estiiblisli  within  tlie  Bureau,  within 
2r)  use  2012.      f,ne  year  after  the  date  of"  the  enactment  of  this  Act,  a  computerize<l 
management  information  system,  which  shall  provide  information  to 
all  agency  and  area  ofKces  of  the  Bureau,  and  to  the  Office.  Such  infor- 
mation shall  include  but  shall  not  be  limited  to — 
(1)  .student  enrollment; 
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)  curriculum: 
)  staff; 


(2 

3, 

(4)  facilities; 

(5)  community  demographics;  and 

(6)  student  assessment  information. 

BUREAXT  EDUCATION  POLICIES 

Sec.  1133.  Within  one  hundred  and  eighty  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  develop,  publish  in  the  Federal 
Kemster,  and  submit  to  all  agency  and  area  offices  of  the  Bureau,  all 
tnbal  governments,  and  the  appropriate  committees  of  the  Congress,  a 
draft  set  of  edu<»tion  policies,  procedures,  and  practices  for  education- 
related  action  of  the  Bureau.  The  Secretary  shall,  within  one  year  of 
the  date  of  enactment  of  this  Act,  provide  that  such  uniform  policies, 
procedures,  and  practices  shall  bo  finalized  and  promulgated.  There- 
after, such  policies,  procedures,  and  practices  and  their  periodic  revi- 
sions, shall  serve  as  the  foundation  for  future  Bureau  actions  in 
education. 

UNirORSI  EOXTCATXON  PROCEDURES  AND  PRACTICES 

Sec.  1134.  The  Secretary  shall  cause  the  various  divisions  of  the 
Bureau  to  formulate  uniform  procedures  and  practices  with  respect  to 
such  concerns  of  those  divisions  as  relate  to  education,  and  shall  report 
such  practices  and  procedures  to  the  Congress, 

RECRBTrsrwrr-op  iptdian  educators 

Sec.  1135.  The  Secretary  shall  institute  a  policy  for  the  recruitment  Policy  pW 
Of  qualihed  Indian  educators  and  a  detailed  plan  to  promote  employees  25  USC  2015. 
irom  within  the  Bureau.  Such  plan  shaU  include  opportxmities  for 
acquinng-work  experience  prior  to  actual  work  assignment. 

ANNtTAI*  REPORT 

Sec.  1136,  The  Secretary  shall  submit  to  each  appropriate  committee  Submiiul  to 

of  the  Congress  a  detailed  annual  report  on  the  state  of  education  coogreMioo.! 

witmn  the  Bureau  and  any  problems  encountered  in  the  field  of  edu-  co«n«nitte«»- 

cation  dunng  the  ^  year.  Such  report  shall  contain  suggestions  for  25  USC  2016, 
improving  the  Bureau  educational  system  and  increasing  local  Indian 
control  of  such  system. 


PublicAtioo  in 
Federal  Regialer 
and  submittals  to 
Bureau,  tribes, 
and  coogresaiocal 
committees. 
25  USC  2013. 


Report  to 
Congress. 
25  USC  2014. 


RIGHTS  OF  IXDIAN  STDDENT8  • 

Sec.  1137.  Within  six  months  of  the  date  of  enactment  of  this  Act,  Rules  and 
the  Secretary  shall  prescribe  such  rules  and  I'egulations  as  are  necessary  regulations, 
to  insure  the  constitutional  and  civil  rijjhts  oF Indian  students  attend-  25  USC  2017. 
inc' Bureau  schools,  including,  but  not  limited  to,  their  right  to  privacy 
under  the  laws  of  the  United  States,  their  right  to  freedom  of  religion 
and  expression  and  their  right  to  due  process  in  connection  with  dis- 
ciplinary actions,  suspensions,  and  expulsions. 

REOniATIONS 

Sec.  1138.  Regulations  required  to  be  adopted  under  sections  1126  25  USC  2018. 
thi-ou*:h  1 137  of  this  Act  shall  be  deemed  rules  of  general  applicability 
prescribed  for  the  administration  of  an  applicable  program  for  the 
purposes  of  section  431  of  the  General  Education  Provisions  Act  and  20  USC  1232. 
shall  be  promulgatedj  submitted  for  congressional  review,  and  take 
effect  in  accordance  with  the  provisions  of  such  section. 


2i : 
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43  use  1601 
note. 


DEFINITIONS 

Sec.  1139.  For  the  purpose  of  this  title---  ^  ,    .i.  u 

(1)  the  term  *Wency  school  board*'  means  a  body,  the  members 
of  which  are  appointwl  by  the  school  boards  of  the  schools  located 
within  such  agency,  and  the  number  of  such  n^emb«rs  shall  be 
determined  by  the  Secretary  in  consultation  %vith  the  affected 
tribes,  except  that,  in  agencies  serving  a  smgle  school,  the  school 
board  of  such  school  shall  fulfiU  these  duties; 

(2)  the  term  "Bureau"  means  the  Bureau  of  Indian  Affairs  ot 
the  Department  of  the  Interior;  ,     ^       •   •  « 

(3)  the  term  ^K^ominissioner"  means  the  Commissioner  ot 

Education:  ,  i       #  • 

(4)  the  term  "financial  plan"  means  a  plan  of  services  to  bo 
provided  by  each  Bureau  school;  . 

(5)  the  term  "Indian  organization"  means  an;r  group,  associa- 
tion, partnership,  corporation,  or  other  legal  entity  owned  or  con- 
trolled by  a  federally  recognized  Indian  tribe  or  tnbes,  or  a 
majority  of  whose  members  are  members  of  federaUy  recognized 

Indian  tribes;  ,      .     ,  »  ,  „^ 

(6^  the  term  "local  ' educational  agency"  means  a  board  of 
education  or  other  legally  constitutedjocal  school  ^\"thonty  hav- 
ing administrative  control  and  direction  of  free  Public  .«^V^  l^ 
in  a  county,  township,  independent,  or  other  school  district  located 
within  a  State,  and  includes  any  State  agency  which  directly 
operates  and  maintains  facilities  for  providmg  free  public 

*  m  the 'term  "local  school  board",  when  used  with  respect  to  a 
Bureau  school,  means  a  body  .chosen  in  accordance  with  the  laws 
of  the  tribe  to  be  served  or,  m  the  absence  of  such  laws,  elected  by 
the  parents  of  the  Indian  children  attendmg  the  school,  e^wept 
that  in  schools  serving  a  substantial  number  of  ^"dents  from 
different  tribes,  the  members  sbaU  be  appointed  by  the  governing 
bodies  of  the  tribes  affected;  and  the  number  of  such  members 
shall  be  determined  by  the  Secretary  in  consultation  with  the 

^^(SMbrJ^  "Secretary"  means  the  Secretary  of  the  Interior; 

(9)  the  term  "supervisor"  means  the  mdividiial  in  the  position 
of  ultimate  authori^  at  a  Bureau  school;  and 

(10)  the  term  "tribe"  means  any  Indian  tribe,  band,  nation,  or 
other  orfranized  group  or  community,  mcluding  any  Alaska 
Native  village  or  regional  or  village  corporation  as  defined  m 
or  established  pursuant  to  the  Alaska  Native  C  aims  Settlement 
Act  (85  Stat.  688)  which  is  recognized  na  eligible  for  the  s^wcial 
programs  and  services  provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

Pact  C — Im)i.vn  Education'  pRovTsroxB 


20  use  3385. 


EXTENSION  or  AtPTHORlZATIO?/ 


Sec  1141.  (a)  Section  1005 (o^)  of  the  Elementary  and  Secondary 
Education  .\ct  of  1965  as  redesignated  by  section  SOI  of  this  Act,  is 
amended  by  striking  out  "July  1,  1978"  and  insertmg  in  heu  thereof 
"October  1  1983" 

(b)  Section  303(a)(1)  of  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  (title  HI  of  the  Act  of  September  30,  1050 
(Public  Law  874,  Eighty-first  Congress))  as  added  by  the  Indian 


COPY  AVAllABlf 


19 


PUBUC  LAW  95-561— NOV.  1,  1978 


92  STAT.  2329 


Education  Act,  is  amended  by  strikins: 
insert inff  in  lieu  thereof  "October  1, 198r\ 


out  "October  1,  1078"  and  20USC24lbb. 


(c)(1)  Section  422  of  the  Indian  Education  Act  is  amended  by 
striking  out  "each  of  the  three  succeeding  fiscal  years"  and  inserting  in 
lieu  thereof  "each  of  the  succeeding  fiscal  years  ending  prior  to 
October  1,1983". 

(2)  Section  423(a)  of  .such  Act  is  amended  b^  striking  out  "each  of 
the  three  succeeding  fiscal  years"  and  inserting  in  lieu  thereof  "each  of 
the  succeeding  fiscal  years  ending  prior  to  October  1, 1983'\ 

(3)  Section  442{fi)  of  such  Act  is  amended  by  striking  out  "Octo- 
ber 1,  1078"  and  inserting  in  lieu  thereof  "October  1,  1983". 


20  use  887C-1. 


20  use  887C-2. 


20  use  1221g. 


CULTUBAIXT  RELATKD  ACADEMIC  N'EEOS 

Skc.  1142.  (a)  Section  302(a)  of  the  Indian  Elementary  and  Sec- 
ondary School  Aissistance  Act  is  amended —  20  USC  241aA, 

(1)  by  striking  out  "special  educational  needs  of  Indian  stu- 
dents" and  inserting  in  lieu  thereof  "special  educational  and 
culturally  related  academic  needs  of  Indian  students";  and 

(2)  by  striking  out  "these  special  educational  needs"  and 
inserting  in  lieu  thereof  '^ese  special  educational  or  culturally 
related  academic  needs,  or  both". 

(b)  Section  304  of  such  Act  is  amended  by  striking  out  "special  20USC24lcc 
educational  needs"  each  place  it  appears  in  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  "special  educational  or  culturally  related 
academic  needs,  or  both,". 


DEMOXOTRATION'  PllOJKCTS 

Sfxj.  1143.  Section  :503  of  the  Indian  Elementary  and  Secondary 
School  A^istance  Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  In  addition  to  the  suma  appropriatetl  for  any  fiscal  year  for 
grants  to  local  educational  agencies  under  this  title,  there  is  hereby 
authorized  to  be  appropriated  for  any  fiscal  year  nn  amount  not  in 
excess  of  10  per  centum  of  the  amount  appropriated  for  payments  on 
the  basis  of  entitlements  computed  under  subsection  (a)  for  that  fiscal 
year,  for  the  purpose  of  enaolin;;  the  Commissioner  to  make  grants 
on  a  competitive  basis  to  local  educational  agencies  to  support  demon- 
stration projects  and  programs  which  are  designed  to  plan  for  and 
improve  education  opportunities  for  Indian  children,  except  that  the 
Commissioner  shall  reserve  a  portion  not  to  exceed  25  per  centum  of 
such  funds  to  make  grauts  for  demonstration  projects  examining 
the  special  educational  and  culturally  related  academic  needs  that 
arise  in  school  districts  with  high  concentrations  of  Indian  children.". 


GraDtfl, 
ippropriation 
tuthoriution. 
20  use  241  bb. 


PARKXT  COMMITTEES 

Sec.  1144.  Section  305(b)  of  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  is  amended — 

(1)  by  inserting  "(including  persons  acting  in  loco  parentis 
other  than  school  administrators  or  officials)"  after  "Indian 
cliildren"  in  paragraph  (2)(B)(i)  and  after  "children  partici- 
pating in  the  program"  in  paragraph  (2)  (B)  (ii) ; 

(2)  by  inserting  ",  including  policies  and  procedures  relating 
to  the  hiring  of  personnel,"  after  "policies  and  procedures'^  in 
paragraph  (2>(C);  and 
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(3)  by  strikinj:  out  the  period  at  the  end  of  panij;ruph  (2)  (C) 
and  in=ertinjr  in  lieu  thereof  a  semicolon  and  by  addmg  at  the 
end  thereof  the  following  new  paragraph: 

provides  that  tlie  parent  committer  fnrmed  pursuant  to 
para-^rnph  (2)(B)(ii)  will  adopt  and  abide  by  reasonable  by-laws 
for  the  conduct  of  the  prorrram  for  which  nsaistance  is  sought*  . 

AUiOCATlUS  ADjr^ilENT 

Sm--  114p,  Sectiou.^(i7(b)  of  the  Indian  Elementarj' and  Secondary 
School  Assistance  Act  is  amended  toreadas  follows: 

"(b)  In  the  case  of  any  fiscal  year  in  which  the  maxiunmi  amounts 
for  whirh  local  educational  agencies  are  eligible  have  been  reduced 
nuder  the  fir.^t  .sentence  of  subsection  (a),  and  m  which  additional 
fundi  huve  not  been  made  available  to  pay  in  full  the  total  of  such 
iitjiximuui  amnunta  under  tlie  second  sentence  of  such  subsection,  the 
Comuiissiouer  may  reallot,  in  such  manner  as  he  determines  will  best 
assist  ill  advancing  the  purposes  of  this  title,  any  amount  awarded 
to  a  local  education  agency  in  excess  of  the  amount  to  which  it  i3 
rntitled  under  section  m*i(a)  and  subsection  (a)  of  thia  section,  or 
any  amount  which  the  Commissioner  determines,  based  upon  estimates 
made  by  local  educational  agencies,  wll  not  be  needed  by  any  such 
agency  to  carry  out  its  approved  project.". 

TRIBAL  SCHOOTJ 

1146.  Notwitlistuudingauy  other  pi  oviMon  of  law,  any  Indian 
tribe  or  org^inizalioii  which  is  controlled  or  sanctioned  by  an  Indian 
tribal  rrovemment  and  whirh  operates  any  h-IiooI  for  the  children  of 
that  tribe  shall  l»e  deemed  to  Iw  a  local  educational  agency  for  purposes 
of  section  30;?(a)  of  tlie  Indian  Elemeiitar>'  and  Secondary  School 
Assistance  Act  if  earh  such  st-hool,  as  determined  by  the  Commis- 
sioner, openited  bv  that  irilif  or  organiz;ition  provides  its  .students  an 
odnrational  program  which  meets  the  standards  established  under 
section  ll'2l  for  llu-  basic  education  of  Indian  children,  or  is  r\  school 
operated  under  tontract  by  th:it  tribe  or  organization  in  i^rdance 
with  the  provisions  of  the  Indian  Self-Determi nation  and  Education 
Assis*tance  Act. 

uKFisiTio:*  srmr 
Skc  1147,  Section  45.T  nf  tlie  Indian  Education  Act  is  amended  by 
inserting  "(a)*'  immediately  after  "Sec.  453."  and  by  adding  at  the 
end  thereof  the  following  new  subsection :  ,  ,„  i  r 

''(b)  The  Assistant  becretary  of  Health,  Education,  and  Welfare 
for  Education,  in  consultation  with  Indian  tribes,  national  Indiaa 
organizations  and  the  Secretary  of  the  Interior,  shall  supervise  a 
thorough  stutiy  and  analysis  of  the  definition  of  Indian  contained  in 
sub^ectTon  (a)  and  submit  a  report  on  the  re:;ults  of  such  study  and 
analysis  to  the  Congress  not  later  than  ,Tanuary  1,  lORO.  Such  study 
and  analysis  shall  include  but  not  be  limited  to— 

"(1)  an  identification  of  the  total  number  of  Indian  children 
beinir  served  under  this  title; 

"-('2)  un  identification  f>f  th*>  nnniln'r  of  Indian  children  eligible 
and  served  under  each  of  the  four  clauses  of  such  definition  in 
«^urh  snbsecticm;  , 
^'(3)  an  evaluation  of  the  consequences  of  eliminating  descend- 
ants in  the  second  ((egree  fmm  the  terms  of  such  definition,  or  of 
specifying  a  final  date  by  which  tribes,  bands,  and  groups  must 
h^.  recognized,  or  of  both ; 
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'*{4)  other  options  for  changca  in  the  terms  of  buch  deunition 
and  an  evaluation  of  the  consequences  of  such  changes,  together 
with  supporting  data* 

**(5)  recommendatjons  with  reiipect  to  criteria  for  use  by  tlio 
Commissioner  under  the  rulemaking  authority  contained  in  clause 
(4)  of  such  subsection.", 

DATA  COLLECTION 

Sec.  1148,  Section  4:i;i  of  the  Indian  Education  Ai  t  is  aniended  by  20  USC 
inrerting after  iiubsectiou  (b),  as  added  by  section  1147: 

**(r)  in  establishing  n  diild's  eligibility  for  entitlement  under  part 
A  of  this  Act,  the  Commissioner  shall  re<|ueat  at  least  the  following 
informutiun  on  Uie student  eligibility  form : 

"(1)  tha  name  of  the  tribe,  band,  or  other  organized  grc  ip  of 
Indianri  with  which  the  applicant  claims  membership,  along  with 
th(5  enrollment  number  establishing  membership  (where  appli' 
cable),  and  the  name  nnd  address  of  the  organization  which  has 
updated  and  accurate  meniburship  data  for  such  tribe,  band,  or 
other  organized  group  of  Indiana;  or,  if  the  child  is  not  a  member 
of  a  tribe,  hand,  or  other  organized  group  of  Indians,  the  student 
eligibility  form  shall  bear  the  name,  the  enrollment  number 
(where  applicable)  and  the  organization  (and  address  thereof) 
rr^pon^ble  for  maintaining  updated  and  accurate  membership 
roles  of  any  of  the  applicants  parents  or  grandparents,  from 
whom  the  applicant  claims  eligrbility ; 

"(2)  whether  the  tribe,  liand,  or  other  organized  group  of 
Indians  with  which  the  applicant,  his  parents,  or  gramlpnrents 
cla'mi  membership  are  federally  recognized; 

**(3^  the  name  and  addreifS  of  the  parent  or  lef^al  guardian; 

"(4)  the  signature  of  the  parent  or  legal  guarainn  verifying 
the  accuracy  of  the  information  supplied ;  and 

"(5)  any  other  information  which  the  Secretary  deems  neces- 
sary to  provide  an  accurate  program  profile,'', 

rnnoFLVM  monttorino 

Stxu  1149.  (a)  The  Commissioner  shall  establish  a  method  of  audit-  Annual  audit, 
ing  on  an  annual  basis  a  sample  of  not  less  than  one-third  of  the  total  report  lo 
number  of  school  districts  receiving  funds  under  part  A  of  the  Indian 
Education  Act,  and  shall  report  to  the  Congress  his  findings.  20  USC  241a« 

(b)  Any  f^sification  of  information  provided  on  the  local  educn-  "nfo^^jjon 
tionul  agency  application  for  funds  under  part  A  of  such  Act  is  falsification 
punishable  by  impoundment  of  unused  funds  and  an  ineligibility  for 
receiving  any  future  entitlement  under  such  Act, 

(c)  Any  falsification  of  information  provided  on  the  stuJ- nt  eli^- 
bility  form  for  funds  under  part  A  of  such  Act  is  punishable  by 
making  that  individual  ineligible  for  receiving  any  future  entitlement 
under  the  Act. 

AMEN'DMEXTS  TO  TITLE  X  OF  THE  ELEMENTARY  .\XD  SECONDARY  EDUCATION 
.  ACT  OF  loe.'i 

Skc,  1150,  (a)  Section  1005(c)  (1)  (K)  of  the  Elementary  and  Sec' 
ondarv  Education  Act  of  1965,  as  redesignated  by  section  801  of  this 
Art.  IS  nrneiuled  by  inserting  **an(l  gifted  and  talented  Indian  20  USC  3385. 
chiUlren"  after  "liandirnpped". 
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mfurroibun 

csubluhmeDt, 

contract*. 


20  use  241  u 
Dote. 

20  use  1211a, 


20  use  241dd. 
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(b)(1)  Section  100Mr)(l)(F)  of        Elementary  i^J  ^^^^^^^^ 
Kducation  Act  of  lUtin.  a.-  redesi^miiteil  by  secuon  BOl  of  thib  Act,  ib 

flmeiia.aio  re.m  ^.j^jjjj^^^^^  j^m^rmmd.  including  kim  err^irn.n ;  . 

(2)  (A  y  Section  1005(d)  of  the  Elementury-  und  Secondary  Ji-ducu- 
tion  IVof  10ti5,  lis  mii..i-nated  by  section  BOl  of  this  Act, 

ftinended—      j^j^^         "children"  in  puruj^niphs  (1)  and  (2)  of 
.uih^eclion  andty  ins^rtin-  in  lieu  thereof  -.Mudent.  each  tim.^ 

fl^^by '^"^'^^.^  Heachers"  a  comma  and  the  followin.^: 

(BTxhl^sShe^^ 
ondur>-  Kducntion  Act  of  ll>p,      redesignuted  by  section  bOl  of  this 
Act,  is  an>ended  to  read  as  foUows: 

'*imi'kov->:mknt  «.k  Kni-e.\TH»NAi.  oHit.KTrMTiRs  KOK  iNni.vN  s-a:»KNT.s" 

(c)(1)  Section  1005(e)  of  the  Elenientarv'  and  Secondary  Educa- 
tion Act  of  1%:,,  U5  n^de=i-nuted  by  section  801  of  this  Act,  lii  amended 

"^"Fem)  The  Commiiisioner  is  also  authorized  to  make  to 
and  ajntracta  with  public  agencies.  State  educational  u-enne^i  in  States 
in  t'ich  m^^^^^^^  tho^us^md  Indian  children  are  enro  Iwl  in  pub- 

lie  elementary  atid  secondary  schools,  Indian  tnbes  Indian  nstitu 
tions    Indian  orL'anizatlon.s,  or  to  luake  contract.s  with  prnate 
insUtutimis-         ort,ranization..  to  establish,  on  a  r.ponal  basi^ 
information  -"Jf^;^,*^  under  this  part,  under  the 

Ind  an  Elementary  ami  Secondary  School  ""^^l*; 
Mction  3U  of  the  Adult  Education  Act,  and  other  Indian  edu- 
cation proc^Tims  in  order  to  determine  their  effertiveness  in  meet- 
^g^he^spSTeducational  and  culturally  n;lated  academic  ne.^. 
of^Indian  children  and  to  conduct  research  to  determine  tho^e 

^^*^m)  provide  technical  assistance  upon  request  to  local  edmra- 
tional  apencies  and  Indian  tribes,  Indian  organizations,  Indian 
nstitutiSns,  and  parent  committees  created  pursuant  to  hec  lOn 
S)(2)(B)(ii)  of  the  Indian  Elementarjr  and  Seccmdnry 
M  Asste^^  Act  in  evaluating  and  ^^^^^i^^'Stl^^U 
a«:^i3ted  under  this  part,  under  snrb  Art.  rnd  under  section 
of  the  Adult  Education  Art  through  the  provision  of  matenab 
and  personnel  resources:  and  x  » 

"(C)  disseminate  information  upon  reque.st    o  the  parties 
de.  ribed  in  subparagraph  (B)  concerning  all  Federn,  ed„cat,^ 
procrrams  which  affect  the  education  of  Indian  chddren  "»^luding 
rTiformfttion  on  successful  model,  und  prosrams  designed  to  meet 

the  special  educational  needs  of  Indian  chddren.   

"(2)  Grants  or  contracts  made  pursuant  to  this  subsecUon  may  be 
made  for  a  term  not  to  exceed  throe  yenrs  (renewable  at  the  end  of 
tTa  period  subject  to  the  approval  of  the  Commissioner)  provided 
that  provision  is  made  fo  insure  annual  review  of  the  projects.' 

fsrSeAion  lC)0.5(by  of  f=nrh  Art,  as  redesignated  by  section  SOI  of 
this  Act  s  nmended  by  striking  out  '^Indian  tribes,  organuations,  and 
iS^irut^^^^^^^^^  inserting  in  li^u  thereof  "In.lian  tnbes,  Indian  orga- 
nizations,  and  Indian  institutions  . 
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(d)  Section  1005(f)  of  the  Elementary  and  Secondary'  Education 
Act  of  1965.  as  redeaiguated  by  section  SOI  of  this  Act,  is  amended  by  20 
inserting  -^l)"  after  "(f)'',  by  rudeaipnating  clauses  (1),  (2),  (3), 
and  (4)  as  clauses  (A),  (B),  {C),and  (D)  rtspectively,  and  by  adding 


use  33U5, 


at  tha  end  thereof  the  follo\niig: 

»»(3)  The  Commissioner  shall  not  approve  an  application  for  a 
grant  under  subsection  (e)  of  this  section  unless  he  is  satisfied  that  tha 
tunds  made  available  under  that  subsection  will  be  so  used  as  to  supple- 
ment the  level  of  funds  from  State,  local,  and  other  Federal  sources 
that  would,  in  the  absence  of  Federal  funds  under  thb  subsection,  be 
made  available  by  the  State  or  local  educational  agencv  for  the  activi- 
ties de?cribed  in  tfiis  subsection,  and  in  no  case  will  Be  used  so  as  to 
supplant  those  fundi".  ,      Tn j  i.* 

(e)  Section  1005(;r)  of  the  Elementary  and  Secondary  iL.auciition 
Act  of  1965,  as  redesignated  by  section  801  of  this  Act,  is  amended  by 
inserting  "(1)"  after  '*(g)'*  and  by  adding  at  the  end  thereof  the 
following:  .      ,  .     ,  , 

**f2)  For  the  purpose  of  making  grants  under  subsection  (e)  6f  Appropniuon 
this  section  there  are  hereby  authonzed  to  be  appropriated  $8,000,000  •uihom.uon, 
for  each  of  the  fiscal  years  ending  prior  to  October  1, 1983.  The  sum 
of  the  grants  made  to  State  educational  agencies  under  subsection 
(e)  of  this  section  shall  not  exceed  15  per  centum  in  any  fiscal  year  of 
the  ?f:nu  appropriated  for  that  Tear.'*.  ^  i.  , 

(1     vction  306(a)  of  the  Indian  Elementary  and  Secondax7  bchool 
Assistance  Act  U  amended  by  inserting  "estimated  to  be"  after  "equal  20  USC  241ee, 
to  the  amount". 

DETiNrnoN  or  in'dian 

Sec.  1151.  Section  453(1)  of  the  Indian  Education  Act  is  amended  20  USC  1221h. 
by  striking  out  "now  or  in  the  future". 


TV  Arm-It  TRAINING  ANT>  FELLOWSHIPS 

Sec.  1152.  (a)  The  first  sentence  of  section  422(a)  of  the  Indian 
Education  Act  is  amended  by  striking  out  "children"  and  inserting  in 
lieu  thereof  "people".  ... 

(b)  Section  423(a)  of  the  Indian  Education  Act  is  amended— 

(1)  by  striking  out  "less  than  three,  nor";  and 

(2)  by  striking  out  "professional  or  graduate  degree  in  engi- 
neering, medicine,  law,  business,  forestry,  and  related  field"  and 
inserting  in  lieu  thereof  "postbaccalaureate  degree  in  medicine, 
law,  education,  and  related  fields  or  leading  to  an  under^aduata 
or  graduate  aegree  in  engineering,  busmess  administration, 
natural  resources,  and  related  fields.". 


20  USC  887C-1. 
20  USC  B87C5-2. 
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Mr.  KiLDEE.  We  have  with  us  this  morning  on  the  minority  side. 
Mr.  Hinson  on  the  subcommittee  and  Mr.  Williams  on  the  majority 
side.  I  would  also  like  to  bring  to  your  attention  that  we  have  Mr. 
Larry  Morgan  representing  Congressman  Harold  Runnels  who  is 
sitting  over  here.  He  was  very  helpful  last  week  as  we  took  a  tour 
of  the  Pueblo  and  the  Navajo  and  Hopi  Reservations.  BIA  schools 
and  contract  schools  and  helped  us  in  putting  that  together.  I 
appreciate  his  input.  He  is  here  today  representing  his  Congress- 
man. 

I  am  very  happy  to  be  chairing  this  hearing  this  morning.  It  is 
the  first  of  what  I  hope  will  be  several  on  the  various  facets  of  the 
Bureau's  implementation  of  the  new  law,  Public  Law  95-561. 

I  worked  on  this  legislation  with  former  Congressman  Blouin  anjd 
Congressman  Quie,  the  first  of  whom  is  now  working  for  the  Presi- 
dent of  the  United  States  and  the  other  is  the  new  Governor  of 
Minnesota. 

I  know  its  origins  and  its  purposes.  Because  I  believe  so  strongly 
in  its  goal  of  Indian  control  of  education  services.  I  am  glad  I  am 
here  to  see  that  the  work  we  began  last  year  is  carried  through  to 
completion. 

Chairman  Perkins  of  this  committee  has  given  me  the  responsi- 
bility for  this  oversight  and  I  intend  to  make  it  a  very  positive 
effort. 

Today  we  will  hear  from  the  Assistant  Secretary,  Mr.  Gerard  and 
Mr.  Lavis  and  Mr.  Barlow.  We  welcome  Mr.  Barlow  before  this 
subcommittee  again  in  his  new  capacity. 

We  are  also  privileged  to  have  before  our  subcommittee  the 
chairpersons  of  several  of  the  task  forces  which  are  drafting  the 
regulations  for  implementation  of  95-561. 

Today  we  wish  to  specifically  focus  on  the  areas  of  Johnson- 
O'Malley,  education  functions,  the  formula  for  distribution  of  edu- 
cation funds  and  the  new  education  personnel  system.  We  are 
concentrating  on  these  today  because  these  are  the  groups  which 
have  the  shortest  time  lines  in  which  to  do  their  task.  Most  of 
these  task  forces  have  to  have  proposed  regulations  ready  for  publi- 
cation in  proposed  form  by  May  1.  In  the  case  of  JOM,  final  action 
is  also  due  quickly,  by  July  1.  For  this  reason  it  is  important  for  us 
to  learn  how  things  are  going  in  these  areas. 

We  must  pay  special  attention  to  the  work  of  these  groups  for 
another  reason.  I  have  just  completed  a  tour  of  Bureau  and  Con- 
tract Schools  serving  the  Pueblo,  Navajo,  and  Hopi  communities. 
Everywhere  I  went  the  tribes  were  concerned  that  these  6-month 
time  lines,  which  are  legislatively  mandated,  would  not  be  long 
enough  to  allow  for  substantial  BIA-tribal  consultation  prior  to 
final  regulation.  They  placed  special  emphasis  for  the  need  for 
public  hearings  to  be  conducted  in  the  field. 

In  my  opinion,  these  groups  have  a  valid  point.  I  agree  with  their 
concerns.  I  have  gone  over  in  my  own  mind  alternative  ways  to 
obtain  time  for  field  hearings.  I  have  had  the  staff  talk  with  the 
Bureau  to  see  if  there  was  anything  which  could  be  done.  Unfortu- 
nately all  efforts  have  led  to  a  brick-^all.  In  short,  there  is  no  way 
to  legally  extend  the  time  lines  ta allow  for  field  hearings. 
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The  Bureau  will  have  to  meet  the  May  1  and  July  1  deadlines. 
However,  this  does  not  mean  that  tribal  consultation  should  not 
take  place  in  a  very  meemin^ul  fashion. 

Today  I  will  ask  the  Bureau  to  join  with  me  in  a  commitment  to 
see  that  this  happens.  Steps  to  insure  it,  such  as  briefings  and  the 
dissemination  of  all  information  which  is  currently  available,  that 
is  the  law  emd  drafts  from  the  task  force  should  begin  immediately. 
I  ask  the  Bureau  to  set  up  machinery  now  to  guarantee  the  swift 
dissemination  of  the  proposed  regulations  to  all  parties  involved  in 
this  including  the  tribes,  the  BIA  schools  and  the  contract  schools 
so  that  the  amount  of  time  available  for  review  is  maximized, 

[Information  referred  to  above  follows;] 

The  Navajo  Area  Schckjl  Board  Association, 
Window  Rock  Navajo  Nation,  Ariz,,  April  20,  1979, 

Hon.  Dale  E,  Kiloee, 

House  Office  Building,  Washington,  D,C, 

Dear  Congressman  Kildee:  On  behalf  of  the  NavEu'o  A^ea  School  Board  Associ- 
ation, I  want  to  thank  you  for  meeting  with  the  school  boards  and  the  staffs  of  the 
Association  during  your  visit  to  Window  Rock,  Navajo  Nation  (Arizona)  on  April  18 
1979. 

With  respect  to  your  remarks  regarding  the  time  lines  established  by  law,  we  are 
requesting  your  cooperation  to  dispel  our  concerns  to  your  colleagues  and  the 
committee  of  the  congressional  oversight  hearing  that  the  public  hearings  be  sched- 
uled in  the  Indian  reservations  on  all  of  the  proposed  rules  and  regulations  of  the 
law  (Public  Law  95-561).  For  a  successful  implementation  of  the  law,  the  various 
Indian  Tribes  should  be  consulted  prior  to  the  publication  of  the  proposed  regula- 
tions. Therefore,  we  request  that  a  60  day  extension  of  time  be  allowed  for  public 
hearings. 

Your  understanding  and  cooperation  with  regards  to  the  extension  of  time  for 
public  hearings  of  the  proposed  regulations  is  appreciated.  Thank  you. 
Respectfully  yours, 

Chester  H.  Kay, 
Assistant  Director, 


The  Navajo  Area  School  Board  Association, 
Window  Rock  Navajo  Nation,  Ariz,,  April  20,  1979, 

Alan  Lovesee, 

House  of  Representatives,  Committee  on  Education  and  Labor, 
Cannon  House  Office  Building,  Washington,  D,C, 

Dear  Mr.  Lovesee:  On  behalf  of  the  Navajo  Area  School  Board  Association,  I 
want  to  thank  you  for  meeting  with  the  school  boards  and  the  staffs  of  the  Associ- 
ation dunng  your  visit  along  with  the  Congressman  Dale  E.  Kildee  to  Window  Rock, 
Navajo  Nation  (Arizona)  on  April  18,  1979. 

^  As  a  result  of  your  presentation  on  the  congressional  intent  of  the  Public  Law  95- 
o61.  the  Association  strongly  recommends  that  a  60  day  extension  of  time  be 
allowed  so  that  a  public  hearing  be  scheduled  in  the  Indian  reservations  on  all  of 
the  proposed  rules  and  regulations  of  the  law.  For  a  successful  implementation  of 
the  law,  the  various  Indian  Tribes  should  be  consulted  prior  to  the  publication  of 
the  proposed  regulations. 
Thank  you  for  your  cooperation. 
Respectfully  yours, 

Chester  H.  Kay, 
Assistant  Director, 


Resolution  of  Shiprock  Agency  School  Board 

Requesting  the  National  Task  Force  Committees  for  Public  Law  95-561  (HR-15)  to 
Reject  Any  and  All  Recommendations  that  may  Circumvent  the  Intent  of  this 
Law, 

Wliereas: 

1.  The  Navajo  people  and  the  Indian  Leaders  in  Shiprock  Agency  have  always 
advocated  community  control  of  educational  programs  for  their  children;  and 
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ScS  »5  hSd^nSM  .nd  3..orn,li.cd  rundlni!  need.  Ih.l  «.uU  b.  ,.dw«,,.«  Tor 
'"f'we  are''alaTawa"rt  of  funds  being  diverted  at  the  Navajo  Area  Level  for 

s«-St.  ia  arts  a-isSrsLMLs  i 

from  their  positions  and  others  wjH  be  ^-^^^l^"^^' .     g.^:,.-  j^^d 
7.  Diversions  of  school  monies  force  our  schools  to  curtail  ^rn.. 
H  w«  fppl  thnt  direct  funding  from  the  Bureau  of  Indian  Affairs  uemrai  uiiice,  lo 

the  l^aSclSls  would  eliminate  the  present  practice  of  diverting  school  operat.on 

'^"i5'^Wp"further  believe  that  any  exception(s)  to  the  direct  line  relationship  between 
the  BlI  Central  Omce  and 'local  schools  direct  Ending  in  particular,  would 

n^"/''eJ'.L^'"wrttlKrk  AgeS^^h^l  B^^  -quest  the  Nation- 

I  CWrce  CommitfeM  Law  95-561  (HB-15)  to  reject  any  tac  ics, 

mane^veS  or  schemes  which  would  circumvent  and  jeopardize  the  direct  hne 
relationship,  particularly  direct  funding. 

CERTinCATION 

We  hereby  certify  that  the  foregoing  .^g*.^ 
considered  at  a  duly  called  board  meeting  on  March  9,  197^^.  at  Aztec  wordertown 
nnrmitnrv  Aztec  New  Mexico,  The  motion  for  approval  was  made  by  Edgar  Dee. 
?eecnos^^s  Sna;  and  seconded  by  Emmett  H,  Begay.  Sanostee.  New  Mexico;  and 
^he  J^m^wa^  passed  ^th  7  votes  in  favor  and  0  votes  in  oppoaUion, 

^  Harris  Charly. 

President,  Shiprock  Agency  School  Board, 

Mr.  KiLDEE.  Since,  even  though  I  have  tried  by  looking  at  the 
legal  implications  and  going  over  it  in  my  mind,  we  cannot  change 
those  deadlines  in  the  statute.  I  think  we  have  to  do  ever^hing 
possible  to  enhance  the  dissemination  of  the  proposed  regulations 
to  encourage  the  comments  on  those  regulations. 

Finally,  I  have  personally  committed  myself  to  oversee  the  com- 
ment review  process  itself.  The  review  of  the  proposed  regulations 
by  tribes  and  the  comments  they  make  are  not  a  pro  forma  exer- 
cise. Congress  does  not  put  time  for  comments  m  for  a  pro  forma 
purpose.  We  expect  those  comments  to  be  considered  They  are 
vital  to  the  integrity  of  the  process  and  the  quality  of  the  product 

I  think  the  Bureau  intends  to  make  good  use  of  the  input  ob- 
tained. I  do  not  want  to  give  any  contrary  impression.  I  do  howev- 
er feel  those  in  positions  of  tribal  trust  have  a  right  to  feel  that 
congressional  commitment  is  also  involved  and  while  I  was  out  in 
the  field,  I  personally  committed  myself  to  try  to  enhance  this 

comment  situation.  ,      ^,      r»  i.  ^\  i.^ 

In  future  hearings,  we  will  explore  the  other  Bureau  tasks  In 
particular,  we  will  soon  schedule  a  full  hearing  on  the  formulation 
of  the  Bureau  standards  which  we  have  many  concerns  about,  tor 
the  moment,  the  current  task  forces  are  of  special  note  and  they 
will  be  heard  today. 
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Do  the  other  members  of  the  committee  have  any  opening  atate- 
ments  to  make? 
Mr.  Williams.  Mr.  Chairman? 
Mr.  KiLDEE.  Mr.  Williams. 

Mr.  Williams.  I  would  like  to  note  two  of  my  constituents  are 
here  today  and  although  I  have  not  met  Mr.  Gerard,  I  know  of 
your  good  work,  sir.  and  I  commend  you.  Earl  and  I  are  old  friends 
and  I  again  want  to  welcome  you  to  Washington,  Earl.  The  bumper 
stickers  on  the  Blackfoot  Reservation  are  still  there  and  they  say, 
*'Barlow  works  for  the  BIA."  I  suspect  the  BIA  is  going  to  be  better 
off  for  it  and  so  is  the  Black  feet  Nation  along  with  other  Ameri- 
cans and  Indians  throughout  the  land.  It  is  nice  to  see  yriu  both 
here. 

Mr.  KiLDEE.  Mr.  Goodling? 

Mr.  Goodling.  Mr.  Chairman,  I  have  no  comments. 
Mr.  KiLDEE.  Mr.  Hinson? 

Mr.  HiNsoN.  Mr.  Chairman,  I  do  not  have  any  comments. 

Mr.  Kn-DEE.  We  will  have  the  panel  consisting  of  the  BIA  people 
start  in  whatever  order  they  have  decided  upon,  and  I  can  probably 
guess  that  order. 

STATEMENT  OF  FORREST  GERARD,  ASSISTANT  SECRETARY 
FOR  INDIAN  AFFAIRS.  DEPARTMENT  OF  THE  INTERIOR 

Mr.  Gerard.  Thank  you,  Mr.  Chairman. 

I  would  like  to  point  out  that  this  is  only  my  second  appearance 
before  this  committee.  Normally  the  jurisdiction  for  Indian  matters 
falls  under  the  Interior  Committee  on  this  side,  the  Temporary 
Select  Committee  on  Indian  Affairs  in  the  Senate.  The  jurisdiction 
for  Indian  education  was  transferred  over  here.  We  commend  the 
work  of  this  committee.  We  know  a  lot  of  thoughtful  research  and 
field  investigation  preceded  the  actual  drafting  of  the  legislation 
which  led  to  the  public  law  we  will  discuss  today.  The  committee  is 
to  be  commended  for  this  effort. 

We  welcome  the  opportunity  to  appear  before  you  today  to  dis- 
cuss our  implementation  of  the  provisions  of  title  XI  of  the  Educa- 
tion Amendments  of  1978.  Accompanying  me  are  Deputy  Assistant 
Secretary,  Rick  Lavis  and  our  new  Director  of  the  Office  of  Indian 
Education,  Mr.  Barlow. 

Mr.  Lavis  has  had  the  general  responsibility  for  the  implementa- 
tion of  title  XI  and  will  explain  our  efforts  in  detail  in  his  state- 
ment. I  would  like  to  briefly  discuss  a  more  general  topic,  one 
which  impacts  greatly  on  our  implementation  efforts,  the  Bureau 
of  Indian  Affairs  management  improvement  programs. 

First,  as  this  is  Mr.  Barlow's  first  appearance  in  his  new  capac- 
ity, I  would  like  to  take  a  moment  of  the  committee's  time  to 
indicate  the  fine  experience  and  expertise  he  brings  to  the  Bureau 
of  Indian  Affairs. 

Mr.  Barlow  is  a  fellow  tribesman  and  Montanan  and  has  served 
as  superintendent  of  schools  in  Browning  on  the  Blackfeet  Indian 
Reservation  since  1973.  He  has  also  served  as  Montana  State  Su- 
pervisor of  Indian  Education  and  has  worked  for  30  years  as  a 
teacher,  principal  and  education  program  administrator. 

His  successful  work  with  diverse  tribal  groups  at  the  State  level 
of  planning  programs  will  be  invaluable  at  the  national  level  as 
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will  bc»  hia  experionco  iih  a  teacher  at  Montana  State  Univoraity,  a 
aiiperintendont  of  Hchoola  in  three  clifTerent  achool  cliBtricts  and  an 
administrator  of  atatewide  education  programs  for  the  educational- 
ly disadvantaged.  ,      r..     .       .11.  n 

His  18  years  as  a  teacher  on  the  Flathead  Indian  Reservation 
begiming  in  UW8,  gave  him  a  firmly  established  perspective  of 
what  works  and  why  at  the  reservation  level. 

He  was  appointed  by  the  Governor  of  Montana  to  a  7-year  term 
on  the  Montana  Board  of  Public  Education  and  was  elected  chair- 
man in  197(i  where  he  served  until  his  resignation  in  IDTf). 

Mr.  Barlow  has  direct  line  authority  to  me.  Having  him  as 
Director  gives  me  great  confidence  that  Public  Law  05-561  will  be 
implemented  and  the  other  Indian  education  programs  we  adminis- 
ter will  be  carried  out  in  the  best  possible  manner.  He  brings  to 
this  position  new  ideas  and  approaches  and  has  made  implementa- 
tion of  Public  Law  95-561  his  highest  priority. 

I  would  like  to  return  to  the  general  BIA  organization  now 
taking  place  and  provide  a  context  within  which  to  view  our  educa- 
tion implementation  efforts. 

Last  year,  Secretary  Andrus*  task  force  on  BIA  reorganization 
made  a  number  of  recommendations  on  how  the  Bureau  might  be 
better  managed.  After  reviewing  these  recommendations,  a  man- 
agement improvement  program  was  established  in  my  office  under 
my  personal  direction.  The  major  elements  of  the  program  are  as 

follows.  .  V.  ,       .,1  i_i 

One,  an  automatic  data  processing  project  which  will  enable  us 
to  expand  our  ability  to  provide  management  information  to  all 
Bureau  levels  with  the  strong  emphasis  toward  facilitating  operat- 
ing decisions  at  each  reservation.  The  project  also  aims  at  respond- 
ing to  sharp  criticism  of  the  Bureau's  information  and  ADP  sys- 
tems as  being  outdated,  unresponsive  to  management  needs  and 
inefficient.  The  BIA  is  developing  new  information  systems,  acquir- 
ing new  computer  capability  and  converting  to  the  new  system.  It 
is  an  extensive  project  proceeding  through  fiscal  year  1980  and 
then  to  fiscal  year  1981  before  its  full  impact  is  realized. 

Tv/o,  Project  integrity,  is  a  broad  scale  effort  to  improve  system 
integrity  in  the  use  of  funds.  The  goal  is  to  strengthen  the  control 
processes  over  budget  and  program  execution  and  to  provide  man- 
agement with  more  monitoring  capability  and  better  tracking 
mechanisms.  A  prime  element  of  this  project  is  a  contract  with 
Price,  Waterhouse  and  Co.  The  final  report  on  this  contract  is  due 
September  30,  1979,  an  8-month  acceleration.  BIA  will  implement 
acceptable  recommendations  during  fiscal  year  1980. 

A  training  and  technical  assistance  report  which  has  been  sub- 
mitted to  me  is  a  third  element.  I  have  already  approved  the 
concept  of  consolidating  some  of  the  Bureau's  technical  assistance 
units  and  focusing  the  responsibility  for  a  coordinated  policy  in  one 
office.  The  Bureau  is  implementing  this  decision  now  and  it  will 
carry  it  forward  in  fiscal  year  1980. 

Fourth,  an  administrative  services  center  project,  which  is  aimed 
at  improving  BIA  responsiveness  to  managers  by  calling  out  unnec- 
essary layers  of  review,  streamlining  our  administrative  work  flows 
and  centralizing  certain  mechanical  administrative  processes  in  a 
common  services  ceni:^,  if  the  desirability  of  such  a  center  is 
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proven  by  further  review  and  testing,  We  expect  to  complete  our 
ongoing  reviewH  in  llacal  year  11)80, 

The  field  operations  review  is  reviewing  the  functions,  roles  and 
responsibilities  of  Bureau  area  offices  and  strengthening  through 


cies,  The  area  by  area  reviews  now  underway  will  be  completed  in 
fiscal  year  1980, 

The  central  office  review  is  closely  tied  in  concept  to  the  area 
reviews  and  is  one,  to  insure  that  the  BIA  central  office  is  properly 
organized  to  fulfill  staff  responsibilities  of  a  Federal  agency  head- 
quarters organization  and  two,  to  decentralize  work  of  a  purely 
program  operations  nature  to  the  appropriate  field  level.  This  proj- 
ect which  is  also  underway,  is  expected  to  be  concluded  in  fiscal 
year  1979  with  recommended  changes  implemented  in  fiscal  year 
1980  in  concert  with  the  results  of  the  field  review, 

Just  departing  from  my  statement  for  a  moment,  Mr,  Chairman, 
I  think  it  is  obvious  that  there  are  a  fair  amount  of  dynamics 
underway  in  the  management  improvement  area  within  the 
Bureau  at  the  present  time. 

Turning  now  to  the  subject  matter  at  hand,  title  XI  of  Public 
Law  95-561  prescribes  broad  and  sweeping  changes  to  the  func- 
tions, organization,  structure,  and  operations  of  the  entire  educa- 
tional system  of  the  Bureau,  We  have  attempted  to  integrate  these 
changes  with  our  management  improvement  program. 

We  have  put  off  decisions  and  held  options  throughout  that 
process  in  order  that  we  might  incorporate  the  views  and  recom- 
mendations we  receive  from  the  various  task  forces  established  to 
help  us  implement  the  new  public  law. 

With  the  committee's  concurrence,  I  would  like  to  submit  a  copy 
of  our  management  improvement  program  for  the  record  and  will 
be  happy  to  answer  any  questions  you  have  regarding  it  and  its 
impact  on  the  Office  of  Indian  Education, 

Mr,  KiLDEE.  Depending  on  its  length,  it  will  be  inserted  into  the 
record  or  otherwise  it  will  be  kept  in  the  file, 

[The  document  referred  to  above  follows:] 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

of-rintMir  nil :«t:cnr:TAHY 
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Tho  Uuroau  of  Indiiin  Affairs  was  oatnblhhod  In         in  tho 


Oopi\rtfiient  of  War,  and  Kuor  luovod  to  tho  nopartmont  of  tho  Intorior 
upon  its  croatlon  1n  IB'lO.    Over  its  contury  and  a  half  history,  thu 
BIA  has  served  as  tho  instrumont  for  implomontation  of  Fodoral-indian 
policies  set  by  the  Congress,  tho  Courts,  the  Executive  and  by  public 
opinion.    Thus,  the  DIA  has  exi^ited  through  the  Indian  wars,  operating 
under  misguided  and  failed  Federal- Indian  policy  directives  arising 
from  the  eras  of  extermination,  assimilation  and  termination  -  all  of 
which  have  been  rejected  in  the  Courts  and  repudiated  by  every  Congress 
and  Administration  since  the  1950s. 


countervailing  forces  in  the  dynamic  field  of  Indian  Affairs,  the  B*A 
has  been  both  used  and  viewed  as  the  focal  point  for  criticism  of  the 
Federal-Indian  relationship,  while  the  agency  itself  has  been  in  a 
serious  state  of  upheaval  and  nnglect  -  and  in  dire  need  of  reform.  With 
the  Congressional  reformation  initiatives  of  this  decade,  the  BIA  has 
undergone  significant  operational  and  functional  change  in  its  dealings 
with  the  American  Indian  and  Alaska  Native  governments  and  peoples. 
These  changes  result  primarily  from  the  mandates  of  the  Indian  Sel f- 
Determi nation  and  Education  Assistance  Act  of  1975  and  the  public  call 
for  governmental  efficiency  and  greater  local  control. 


As  a  result  of  the  history  of  conflicting  policies  and 
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In  term  Qf  hiulgot  rtnd  pnrMjnnel  ,  U  tho  (UA  -      (wJfltfi  thU  iinlquo 
4qonf.y  Which  '^urvoti  ^ioniu  V-U)  Fotlural ly-rur-nqni/uH  m\  Al^^^kti 

N.Uivo  trUiM^,  n.\Unnr,,  piiohln^,,  vni<|fj«JfM  It^Huh  .ind  rnnchnrirt-.. 
th«  A!i'ilU,wit  '■)i)i:ruf.,»rv  for  IfnH.ui  Alf.ilrs,  I  vlow  my  nhl  l(Htl(in'»  tn 
thP  IntlLin  m\  Ali^k^t  flalivti  [Mjoplo  .ui<l  t.n  tho  Ailiiiini ^4tr(\Mofi  .ind  ihu 
Conqrun-i  i^i  cnir. laont  .uul  cnmpiiUhlo;    r.n  nvnr'.un  nnd  pnivlilo  pnllcy 
(Hruqtlon  fnr  .\n  .ujnncy  lh.»t  is  uffuctlvu  In  If.  t.ni^l.  and  rolrtUid 
•iorvlCH-do)  Ivury  syitoiiM  ufflclonl  In  It/,  nso  .ind  control  nf  mnnny 
and  finnnctin-iiMMdyoinont  5yr.toiiis;  and  othlo.n  In  its  du.nings  with 
the  Indian  pooplo. 

I  tako  thoi-.o  rosponiilbi  1 1  ties  most  seriously,    In  mooting 
these  obliafltlons.  I  have  Initiated  a  series  of  nianagediGnt-iinprovement 
actions  to  effect  Institutional  change  in  the  functions,  structure, 
policies,  procedures  and  services  of  the  BIA,    As  Assistant  Secretary 
and  as  an  Indian  tribal  member,  I  am  coimiittDd  to  meeting  the  highest 
standards  In  the  fulfillment  of  these  obligations,  to  organizing  the 
BIA.  and  to  setting  In  motion  procesJies  and  systems  that  will  serve 
the  Indian  people  long  past  my  own  administration, 

It  Is  with  these  thoughts  that  I  share  this  report  on 
certain  management-Improvement  steps  taken  during  my  first  year  as 
Assistant  Secretary  for  Indian  Affairs,    1  welcome  your  conments  on 
these  initiatives,  thanking  you  for  your  attention  to  this  aspect  of 
Indian  Affairs . 


Forrest  J.  Gerard 
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This  Special  Report  from  tho  rtssUti^nt  fiocrfiti^ry  -  ImIMn  /\ffa1r5 
(Io5crlh05  the  m\\ov  corrective  i^ctlon^  that  have  hfjnn  Instituted, 
and  are  ongolno,  to  adflres^  the  dociinientod  deficiencies  reported  hy; 

•  nonqro55lflnal  Appropriation  CfximHttoes, 

•  fieneral  Account  Ino  Office, 

•  Civil  Service  C<^iHiiU5lon, 

•  General  Services  Administration. 

•  American  Indian  Policy  Review  Comniisslon. 

•  Department  of  the  Interior  Task  Force  on 

Bureau  of  Indian  Affairs  Reorganization, 

Generally,  the  studies  and  the  reports  from  these  groups  raised  serious 
questions  and  deep-seated  concern  regarding  the  management  and  operations 
of  the  Bureau  of  Indian  Affairs  (BIA);  the  policies  that  govern  the 
organization;  the  function,  role,  and  responsibilities  for  providing 
services  and  programs  to  Indian  Tribal  governments  and  Alaska  Native 
villages;  the  processes  and  impacts  of  Bureau  operations  on  constituent 
Tribal  governments;  and,  the  effectiveness,  efficiency  and  equity  of 
Federal-Tribal  intergovernmental  relations. 
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Upon  assuming  office  in  September.  1977  as  the  first  Assistant  Secretary 
for  Indian  Affairs  In  the  Department  of  the  Interior,  Forrest  J.  Gerard 
pledged  to  address  and  resolve  the  lonq-standing  issues  that  had  been 
the  legacies  of  neglect  and  indecision.    Basically,  the  concerns  that 
the  Secretary  of  the  Interior,  the  Under  Secretary,  and  the  Assistant 
Secretary  -  Indian  Affairs  had  were  two-fold: 

•  To  strengthen,  protect,  and  enhance  the  fiduciary 
relationship  between  Tribal  governments  and  the 
Federal  system. 

•  To  improve  and  continue  unimpaired  the  delivery  of 
authorized  services  to  Indian  and  Alaska  Native  people. 

The  studies  and  reports  from  the  cited  sources  provided  sufficient 
substance  for  the  Bureau  of  Indian  Affairs  to  begin  Internal  reforms 
for  adequately  fulfilling  its  paramount  advocacy  role  for  Indian  affairs 
In  the  government . 

With  the  cooperation  of  the  Secretary  and  the  Under  Secretary  of  the 
Interior,  a  Management  Improvement  Program  (MIP)  was  initiated  In  the 
Office  of  the  Assistant  Secretary  -  Indian  Affairs  under  the  direct 
control  of  a  Program  Manager. 

This  Special  Report  serves  to  review  the  specific  steps  taken  in  the 
Bureau  of  Indian  Affairs  to  institute  basic  and  substantive  manage- 
ment approaches  for  self-correction  of  operational  defects  In  the 
organization. 

-2- 


41 


35 


The  major  published  criticisms  of  the  Bureau  of  Indian  Affairs  (BIA) 
have  occurred  within  the  past  three  years.    Briefly,  an  overview  of 
each  follows. 

•  During  the  FY  1978  budget  hearings  on  the  appropriations 
for  the  Bureau  of  Indian  Affairs,  both  the  House  and  Senate 
Subcommittees  severely  criticized  the  BIA  witnesses  and 
questioned  the  ability  of  the  Bureau  and  its  employees  to 
deliver  authorized  services  to  Tribes  in  a  timely  and 

ef feet ive  manner ,    In  the  FY  1979  appropriation  hearings, 
additional  questions  were  raised  on  a  number  of  operational 
and  management  issues  that  the  Bureau  needed  to  resolve  if 
it  was  to  serve  as  a  provider  of  trust  and  governmental 
services  to  reservation  and  village  authorities, 

•  Beginning  in  1975,  the  U.S.  Civil  Service  Commission  conducted 
a  number  of  personnel  management  evaluations  of  both  head- 
quarters and  field  programs  of  the  Bureau,    These  studies 
pointed  out  serious  deficiencies  in  the  Bureau  personnel 
system:    career  development,  upward  mobility,  merit  promotions, 
affirmative  action,  Indian  preference,  and  Equal  Employment 
Opportunity  aspects.    Cognizant  of  its  responsibilities,  the 
Bureau  developed  a  management  plan  to  change  the  personnel 
management  practices  of  the  organization.    This  plan  included 
the  appointment  of  a  Project  Manager  in  January,  1977,  with 
reassessments  provided  in  September,  1977  and  March,  1978, 
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I    The  General  Services  Administration  analyzed  the  Bureau's 
school  facilities  construction  and  maintenance  program  for 
the  Department  of  the  Interior,    Their  report  of  November, 
1977,  identified  operational  problems  that  Bureau  management 
could  resolve  to  improve  or  correct  organizational  and 
operational  deficiencies,    A  two-phase  approach  was  recommended: 
to  develop  a  master  plan;  and  then,  implementation  of  a  program 
in  accordance  with  that  plan. 

•  The  American  Indian  Policy  Review  Commission  was  established 

by  Congress  under  P.L.  93-580  on  January  2,  1975,    From  1975  to 
1977  their  investigative  efforts  produced  an  in-depth  analysis 
of  Federal  policies  and  procedures  relative  to  Tribal  governments 
and  Indian  people.    The  report  of  May,  1977  reflected  206 
Commission  recommendations  as  the  product  of  eleven  Task  Forces. 
A  related  management  study  of  the  Bureau  of  Indian  Affairs  was 
completed  in  September,  1976  by  the  Commission  with  recommenda- 
tions on  the  budget,  personnel,  and  management  systems, 

•  In  December,  1977,  the  Secretary  of  the  Interior  established 
a  Departmental  Task  Force  on  Bureau  of  Indian  Affairs 
Reorganization,    This  action  was  based  on  commitments  made 
to  the  Congress  by  the  Under  Secretary  and  the  Assistant 
Secretary  -  Indian  Affairs  earlier  In  1977,    The  Task 
Force  focused  on  the  functions  and  structure  of  the  Bureau 
in  Its  36  recommendations  submitted  to  the  Secretary  in 
March,  1978. 
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•    Finally,  a  series  of  ten  audit  reports  were  presented  to 
the  Congress  in  February. ' 1978  by  the  General  Accounting 
Office  (GAO).  These  reports  were  wide-ranging  and  touched 
on  major  Bureau  program  operation  and  administrative  efforts, 
Requested  by  the  Congress,  the  GAO  reports  were  available  for 
the  FY  1979  Congressional  appropriation  hearings  involving 
the  Bureau  of  Indian  Affairs, 

The  crux  of  these  studies,  findings,  and  analyses  focused 
on  the  major  policies,  programmatic  implementation,  organic 
zational  systems,  and  services  delivery  of  the  Bureau  of 
Indian  Affairs.    In  most  instances,  the  Bureau  was  found 
wanting  in  the  management  planning,  executive  control,  and 
staff  communication  areas  essential  for  the  timely  provision 
of  human  resource  and  welfare  services. 

The  challenge  -  and  the  opportunity  -  to  the  Office  of  the 
Assistant  Secretary  and  the  Bureau  of  Indian  Affairs  was 
to  be  responsive  in  initiating  internal  reform  measures 
for  management  and  organizational  development. 
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DISCUSSION 

With  the  receipt  of  the  Departmental  Task  Force  Report  on  b:a  Reorgani- 
zation on  March  31  ,  1978,  the  Office  of  the  Assistant  Secret.^y  an,i  th. 
Bureau  staff  proceeded  to  analyze  all  of  the  studies  and  to  devlv> 
appropriate  and  responsive  management  approach  for  ameliorating  or 
solving  the  problems. 

After  detailed  discussions,  the  decision  was  made  to  establish  a 
Management  Improvement  Program  (MIP)  in  the  Office  of  the  Assistant 
Secretary  for  Indian  Affairs.    To  address  the  most  pressing  issues 
that  had  been  raised,  existing  Bureau  efforts  and  new  initiatives  were 
organized  under  the  MIP  ^brella  and  the  control  of  a  Program  Manager. 
Both  organizational  and  functional  concerns  came  under  its  purview. 

The  Assistant  Secretary  -  Indian  Affairs  resolved  to  utilize  the 
investigative  reports  as  management  tools  for  altering  the  functional 
complexion  of  the  Bureau  of  Indian  Affairs  to  better  serve 
constituent  Tribes. 

The  following  sections  provide  status  reports  on  the  MIP  activities 
and  related  management  approaches  that  are  current  and  ongoing  in  the 
Office  of  the  Assistant  Secretary  and  the  Bureau  of  Indian  Affairs. 
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MANAGEMENT  IMPROVEMENT  PROGRAM 

Following  the  publication  on  March  31,  1978,  of  the  Secretary's  Task 
Force  Report  on  BIA  Reorganization,  the  Assistant  Secretary  -  Indian 
Affairs  instituted  a  thorough  analysis  of  the  recommendations  contained 
in  the  Report.    This  analysis  considered  not  only  the  thirty-six  Task 
Force  recommendations  but  also  the  findings  raised  by  the  General 
Accounting  Office  and  the  American  Indian  Policy  Review  Commission. 

Bureau  of  Indian  Affairs  Planning/Review  teams  worked  for  three  months 
to  prepare  alternative  strategies  for  the  Assistant  Secretary's  decision. 
As  options  were  developed,  concise  and  complete  Action  Plans  were 
prepared  should  a  particular  option  be  selected  by  the  Assistant  Secretary 
for  implementation. 

Ouring  July  and  August  1978,  the  Assistant  Secretary  -  Indian  Affairs 
studied  the  options  of  the  Planning/Review  teams  and  executive  decisions 
were  made  from  among  the  alternatives  presented.    These  decisions  were 
transmitted  to  the  Secretary  of  the  Interior  on  September  19,  1978. 
Secretarial  approval  was  given  to  the  Assistant  Secretary's  implementation 
concept . 

The  Assistant  Secretary  -  Indian  Affairs  then  established  a  Management 
Improvement  Program  (MIP)  to  direct  the  implementation  of  his  initiatives. 
This  Program  was  organized  to  include  the  following  component  projects: 
Management  Improvement  Project-Field  Operations  (page  11),  Information 
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Systems  Develo.iment  Project  (page  15).  Project  Integrity  (page  20)  and 
Training  and  Professional  Assistance  Center  Project  (page  28),  Functional 
statements  describing  the  responsibilities  of  each  project  have  been 
prepared  and  Project  Managers  appointed. 

These  actions  have  bee.i  taken  that  are  consistent  with  the  Assistant 
Secretary-  Indian  Affairs'  proposal  to  implement  management  improvements: 

f    Appointment  of  an  Acting  Deputy  Comniissloner  of 
Indian  Affairs  to  serve  as  chief  operations 
officer  for  the  Bureau  of  Indian  Affairs. 
Recruitment  to  select  a  nominee  to  fill  the 
Conw^ss icner's  post  is  in  progress. 

9    Submission  of  Manual  Part  109  to  the  Department 
of  the  Interior  to  formally  establish  in  its 
directives  system  two  staff-level  offices  within 
the  Office  of  the  Assistant  Secretary  (Policy, 
Planning,  and  Evaluation;  and.  Management  Oversight). 

•  Submis'^ion  of  Manual  Part  130  to  the  Department 
of  the  Inter io»'  directive  system  to  establish  the 
Commissioner  of  Indian  Affairs  as  the  operational 
head  of  the  BIA. 

•  Initiation  of  Area  Office  reviews,  with  the 
Minneapolis  and  Junea'j  Offices  designated  as  the 
first  offices  to  be  reviewed  berore  the  end  of  the 
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second  quarter  of  FY  1979.    A  plan  of  action  for 
modifying  these  field  Installations  will  then  be 
presented  to  the  Assistant  Secretary  -  Indian 
Affairs.    Implementing  these  plans  will  require 
the  current  and  succeeding  Fiscal  Years,  at  a 
minimum. 

•  Development  of  a  concept  and  a  plan  for  an 
Administrative  Services  Center  to  facilitate  the 
processing  of  administrative  actions. 

•  Preparation  of  Action  Plans  to  Implement  the 
Assistant  Secretary's  decisions  as  proposed  on 
September  19  to  the  Secretary  of  the  Interior. 

•  Developmental  plans  for  a  centralized  Training 
and  Professional  Assistance  Center  will  be  avail- 
able in  April  1979. 

The  degree  of  reorganizing  which  will  result  from  the  planned  reviews 
is,  as  yet,  unknown.    The  Assistant  Secretary  -  Indian  Affairs  has 
emphasized  that  reorganization  will  be  undertaken  only  If  It  Is  required 
to  effect  management  Improvements.    The  Assistant  Secretary's  prime 
motive  is  to  make  management  Improvements  rather  than  to  reorganize  for 
cosmetic  reasons. 
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The  Management  Improvement  Program  (MIP)  initiatives  of  the  Assistant 
Secretary  -  Indian  Affairs  have  not  yet  had  time  to  produce  a  signi- 
ficant impact  on  issue  resolution.    The  full  benefits  of  these  projects 
are  several  years  away  as  the  focused  activities  are  folded-into  the 
overall  management  operations  of  the  organization.    However,  some 
spin-off  benefits  will  be  realized  as  the  total  effort  moves  forward 
toward  completion. 
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FIELD  OPERATIONS 

This  sub-activity  of  the  Management  Improvement  Program  (MIP)  consists  of 
two  major  activities: 

•  Definition  of  the  functions,  roles,  and 
responsibilities  of  Bureau  of  Indian  Affairs 
Area  Offices. 

•  Planning  and  development  of  an  Administrative 
Services  Center. 

Functional  statements  describing  the  responsibilities  of  this  project 
have  been  prepared  and  a  Pro.iect  Manaaer  aooolnted.    The  Pro.iect  Manager 
performs  his  tasks  under  the  aegis  of  a  Program  Manager  who  reports  to 
the  Assistant  Secretary  -  Indian  Affairs.    The  mandate  for  this  sub-activity 
is  based  in  the  recommendations  of  the  Department  of  the  Interior  Task 
Force  Report  on  BIA  Reorganization  submitted  on  March  31,  1978,  to  the 
Secretary  of  the  Interior. 

BIA  Area  Offices 

-    These  Bureau  facifities  will  be  reviewed  as  to 
their  function  and  structure.    Action  Plans  have 
been  developed  for  the  first  reviews  involving 
the  Minneapolis  and  Juneau  Area  Offices.  These 
reviews  will  be  carried  out  during  the  balance 
of  this  Fiscal  Year. 
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The  second  activity  relates"  to  the  implenientat ion 
of  P.L.  95-561  (the  Education  Amendments  of  1978) 
and  P.L.  95-471  { Tribal ly  Control  led  Community 
Colleges).    The  Field  Operations  Project  Manager's 
role  will  be  to  determine  the  type  of  administrative 
support  which  will  be  required  by  the  entire  Bureau 
of  Indian  Affairs.    This  aspect  is  related  to  the 
Administrative  Services  Center  concept  outlined  below. 

-    The  third  activity  contributes  to  the  development 
of  the  BIA  budget  process  for  FY  1981,  particularly 
as  the  process  relates  to  the  Bureau's  field  operation. 

Administrative  Services  Center 

The  establishment  <jnd  organization  of  an  Administrative  Services  Center 
are  based  upon  the  need  to  integrate  administrative  processing;  and,  to 
decentralize  administrative  responsibility  to  the  lowest  operational 
levels  in  the  Bureau  of  Indian  Affairs.    Currently,  these  administrative 
functions  are  generally  characterized  by  fragmented  levels  of  administrative 
authority,  e.g.,  payments  and  payrolls  at  the  BIA  Area  Office  levels. 
There  is  no  meaningful  control  over  the  authorities  needed  to  conduct 
reservation  programs.    Administrative  processes  initiate  mainly  at  the 
BIA  Agency  Office  levels  which  have  minimal  control  over  priorities  or 
response  times.    Hence,  use  of  automatic  data  processing  (AOP)  technology 
should  facilitate  processing  and  provide  greater  access  to  data  for  use 
by  BIA  managers. 
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"Vhe  initial  activities  relatpd  to  the  Administrative  Services  Center 
will  focus  on  BIA  procedures  and  work-flow  processes.    An  Administrative 
Services  Center  will  be  established  for  Bureau-wide  administrative  process 
ing.    The  following  action  steps  have  been  instituted: 

-  Contacts  have  been  made  with  other  Interior 
Department  agencies  having  Administrative 
Services  Centers  to  discuss  authority  levels, 
processing  mechanisms,  organizational  problems, 
and  suggested  approaches  the  Bureau  of  Indian 
Affairs  should  consider  in  establishing  an 
Administrative  Services  Center  of  its  own. 

-  Preliminary  Task  Force  work  topics  have  been 
identified  and  individuals  have  been  contacted 
to  serve  on  the  various  groups.    The  initial 
Task  Force  meeting  is  planned  for  January,  1979 
to  discuss  concepts,  methodologies,  and 
operational  approaches. 

-  The  Work  Plan  milestones  call  for  an  Administrative 
Services  Center  performing  some  of  the  more  easily 
modified  functions,  by  October  1,  1979.    More  complex 
functions  will  come  on-line  at  a  later  date. 

One  of  the  basic  themes  implicit  in  the  thirty-six  recommendations  of  the 
Departmental  Task  Force  Report  on  BIA  Reorganization  and  subsequent 
Bureau  reviews  is:    the  critical  need  for  responsiveness  on  the  part  of 
the  BIA  administrative  operation  to  managers  at  all  organizational 
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levels,  to  constituent  Tribal  governments,  and  to  Indian  clients. 
Presently,  administrative  authority  levels  are  not  consistent  with 
program  delivery  responsibility.    Work  flow  is  often  characterized 
by  duplicative  reviews  that  add  complexity,  confusion  and  delays. 

The  purpose  and  scope  of  the  Administrative  Services  Center  review  is  to 
analyze  and  redesign  the  administrative  work  flow  to  mandatory  require- 
ments for  effectiveness  and  efficiency  at  the  service  delivery  level. 
The  use  of  an  enhanced  ADP  capability  throughout  the  Bureau  of  Indian 
Affairs  should  also  aid  in  m&ximizing  organizational  responsiveness. 
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INFORMATION  SYSTEMS 


Oeficiencies  in  the  Bureau  of  Indian  Affairs  (BIA)  Information  Systems 
have  been  characterized  as  being  unresponsive  to  the  needs  of  the 
Indian  community,  inefficient  in  their  construction,  time-consuming 
to  operating  officials,  oriented  unduly  toward  administrative  efforts, 
and  using  obsolete  and  unreliable  computer  equipment. 

On  April  21,  1978,  the  Assistant  Secretary  -  Indian  Affairs  announced 
to  the  Secretary  of  the  Interior  and  the  House  Appropriations  Sub- 
committee that  he  would  pursue  a  new  approach  to  Information  Systems 
development.    The  policies  inherent  in  his  new  approach  were  that  the 
Bureau  of  Indian  Affairs  would: 

•  Develop  standardized  automatic  data  processing 
(ADP)  systems  applications,  with  options  for 
local  operations  to  elect  the  use  of  those 
systems  to  meet  their  needs. 

t    Centralize  ADP  policy-making  and  the  determination 
of  major  system  development  priorities. 

•  Decentralize  computer  operations  by  installing 
mini-computers  and  terminals  to  meet  local  needs. 

•  Centralize  the  capability  for  management  information. 

•  Provide  a  user-charge  system  for  all  ADP  services. 
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To  meet  the  above  pequipements.  an  Information  System  Developmeni  Project 
Mas  formed  on  June  23.  1978  and  became  part  of  the  overall  Management 
Improvement  Program  (MIR).    Significant  decisions  and  major  actions 
to  improve  the  information  activities  are: 

•  Central  Office  data  processing  activities  in 
Albuquerque  will  operate  as  a  Service  Center  in 
Fiscal  Year  1979.    This  organization  will  not  be 
allocated  funds  of  its  own.    Therefore,  it  will 
be  fully  dependent  on  its  ability  to  solicit  and 
provide  services  on  a  reimbursable  basis.  The 
size  of  the  Center  will  be  based  solely  on  its 
ability  to  compete  with  other  sources  of  services. 

•  The  computer  system  utilized  will  be  a  distri- 
'buted  equipment  configuration.    It  will  consist 

of  a  Central  Office  capability.  Area  Office 
computers,  and  Agency  Office  terminals.  These 
locations  will  be  tied  together  through  conmuni- 
cation  links.    The  Central  Office  capability  will 
be  provided  under  contract  and  the  existing 
obsolete  equipment  will  be  phased  out. 

•  Users  will  be  allowed  to  determine  needs  for 
systeins  and  to  specify  their  development.  The 
Central  Office  facility  may  provide  services  on  . 
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3  reimbursable  basis.    Controls,  however,  will  be 
exercised  to  assure  compatibility  of  data  bases, 
common  programming  languages,  transferability  from 
one  agency  to  another,  and  proper  documentation. 
The  users  will  be  in  control  of  what  is  developed 
and  computer  personnel  will  control  the  standards 
on  how  it  gets  developed. 

•  The  existing  system  in  the  Bureau's  Billings  Area 
Office  -    the  Integrated  Records  Management  Systems  - 
will  be  considered  for  expansion  as  the  Bureau's 
major  operating  level  information  system. 

In  response  to  the  newly  established  policies  of  the  Assistant  Secretary 
Indian  Affairs  and  the  decisions  made,  the  following  action  and  time 
schedules  are  planned: 

•  Programming  effort  is  now  underway  to  convert 
all  Central  Office  systems  in  Albuquerque  to 
new  computers.    This  will  be  complete  by  the 
end  of  this  Fiscal  Year. 

•  A  proposal  for  ex^pansion  of  the  Billings  Area 
Office  Integrated  Records  Management  System  is 
being  circulated  for  comment.    Interim  arrange- 
ments have  been  Tjiade  with  the  Department  of  the 
Interior's  Bureau  of  Mines  to  process  these  data 
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initially,  until  BIA  Area  Offices  receive  computers. 
We  will  initiate  the  plan  in  December,  197B. 

I   An  organizational  plan  for  Information  Systems 
Developmeit  Is  under  consideration.    An  analysis 
of  impacts  is  now  underway.    It  separates  the 
Information  function  from  administration,  supports 
the  reimbursable  center  concept,  and  strengthens 
the  control  activities  to  Bureau-wide  function. 
This  analysis  will  be  completed  in  January,  1979. 

I    The  work  order  system  was  implemented  to  support 
a  reimbursable  operation  on  October  1,  197B. 
Reporting  programs  and  instructions  will  be 
complete  in  March,  1979. 

I    A  computer  procurement  is  being  developed  to 
acquire  computers  for  each  of  the  twelve  BIA 
Area  Offices  and  terminals  for  each  of  the  83 
BIA  Agency  Offices.    To  support  this  require- 
ment, a  contract  will  be  issued  to  determine 
computer  sizing  needs.    The  equipment  procure- 
ment will  be  made  before  the  end  of  this 
Fiscal  Year. 

I    Several  major  Management  Information  Systems 
are  being  developed  for  the  BIA  Education, 
Indian  Services,  and  Trust  Services  Offices 
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in  Washington.    Plans  for  these  systems  are 
being  developed  by  the  user  Offices. 

I  The  documentation  and  manuals  describing 
standards  and  controls  are  being  updated  to 
reflect  the  Service  Center  approach  and  the 
control  requirements  for  a  distributed  com- 
puter system.  This  updated  information  is 
expected  to  be  complete  concurrent  with  the 
installation  of  new  equipment. 

The  major  thrust  of  the  above  plan  by  the  Assistant  Secretary  -  Indian 
Affairs  is  to  upgrade  the  ability  of  the  Bureau  of  Indian  Affairs  to 
manage  its  service,  trust,  and  administrative  programs.    It  strongly 
emphasizes  the  provision  of  information  to  the  operating  level  for  Bureau 
and  Tribal  government  personnel  to  effectively  manage  and  administer 
activities  on  the  reservation.    Additionally,  the  administrative  process- 
ing requirements  of  the  BIA  wil  be  reviewed  and  revised  to  make  maximum 
use  of  the  distributive  processing  capabilities.    However,  it  also 
recognizes  the  need  for  information  at  the  upper  levels  of  the  Office  of 
the  Assistant  Secretary  and  the  Bureau  of  Indian  Affairs  for  purposes  of 
providing  overall  planning,  control,  direction,  and  evaluation. 
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PROJECT  INTEGRITY 

The  Assistant  Secretary  -  Indian  Affairs  has  established  Project 
Integrity  as  a  comprehensive  effort  to  improve  the  use  of  Bureau  of 
Indian  Affairs  funds  and  to  assure  that  appropriated  funds  are  used 
in  accordance  with  Congres<^ ional  mandates  and  Federal  law  and 
requl ations. 

Bureau  staff  will  develop  and  implement  certain  of  the  necessary 
improvements.    Extramural  technical  expertise  will  also  bring  to  Project 
Integrity  an  unbiased  broad-based  perspective,  as  well  as  highly  developed, 
diverse  technical  skills  in  fiscal  management  control  systems  and  processes. 
Consultants  will  be  u»sed  during  the  analysis  and  development  phases  with 
more  reliance  on  Bureau  of  Indian  Affairs  personnel  during  implementation. 

The  Project  was  announced  on  April  7,  197B,  and  procurement  requests 
were  made  available  in  August,  197B.    The  firm  of  Price,  Waterhouse  &  Co. 
was  selected  as  prime  contractor  in  September,  1978  to  begin  a  four-phase 
activity  that  consists  of: 

I    Preliminary  data  gathering. 

I    Definition  of  information  requirements. 

I    Development  of  financial  recording  and 
reporting  systems  improvement. 
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I    Development  of  standards  and  procedures  for 
administrative  and  program  review. 

I    Final  implementation  of  these  systems 
developed  under  Project  Integrity  is 
scheduled  for  SeptefT;ber,  1980. 

Contractor  personnel  have  completed  three  weeks  of  interviews  with 
selected  BIA  personnel  from  the  Central  Office,  two  Area  Offices,  and 
several  Agency  Offices,  and  with  several  tribes. 

The  first  phase  of  the  contractor's  effort  (Information  Requirement 
Definition)  is  the  most  crucial  part  of  Project  Integrity  as  it  will 
lead  to  the  specific  tasks  for  each  of  the  rem  lining  phases.    It  is 
during  this  phase  that  close  coordination  with  Oiher  management  improvFtnent 
initiatives  of  the  Assistant  Secretary  -  Indian  Affairs  is  being 
establisned  for  the  duration  of  the  Project. 

Pr-iject  Integrity  is  the  Assistant  Secretary's  management  approach 
for  acting  on  reconniendations  regarding  the  Bureau  of  Hdifn  Affairs' 
control  and  use  of  appropriated  funds.    Project  Integrity  will  either 
wholly  or  partially  generate  improvements  that  ad:roSS  Issues  raised  by 
the  r,en->ral  Accounting  Office  audits  and  the  Oopa.-t.nent  of  the  Interiur, 
as  well  i\s  several  recommendations  of  thi\  Secretary's  Vask  rorce  on  BIA 
>  liorganization. 


-21- 


Co 


54 


PEnSQNNEL  MANAGEMENT  IMPROVEMENT 


The  U.S.  Civil  Service  Ccammission  conducted  several  personnel  management 
evaluations  In  1974  and  1975,  in  addition  to  those  initiated  by  the 
Bureau  of  Indian  Affairs  (BIA)  In  coordination  with  the  Department  of  the 
Interior  and  the  Civil  Service  Commission. 

The  defined  functional  problems  reflected  severe  and  consistent  mismanage- 
ment related  to  technical  and  regulatory  matters  as  well  as  to  the 
systemic  aspects  of  the  personnel  function. 

During  the  early  months  of  1976,  a  major  effort  was  made  to  address  the 
significant  and  pervasive    personnel  management  problems  existing  in  the 
Bureau  of  Indian  Affairs.    Subsequently,  on  March  25,  1975,  the  Bureau  of 
Indian  Affairs  and  the  Department  of  the  Interior  developed  a  coordinated 
Action  Plan  for  improvement  of  personnel  management  in  the  Bureau  of 
Indian  Affairs.    A  Project  Manager  was  designated  to  coordinate  the  develop- 
ment and  implementation  of  the  Action  Plan. 

Although  these  personnel  management  improvements  were  initiated  prior  to 
this  Administration,  the  work  continues  in  order  to  resolve  the  deficiencies 
noted  in  the  investigative  reports.    The  issues  that  have  been  addressed  are 
enumerated  as  follows: 

I    To  establish  a  program  planning  system  for 


setting  priorities 
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•  To  develop  the  (personnel  management)  function 
into  ^  CGcrdlnatlng  and  cooperating  Bureau-wide 
mechanism. 

I    To  Improve  operations  and  work  methods  within 
the  (personnel  management)  function. 

I    To  Improve  personnel  operations  through  further 
application  of  automated  methods. 

I    To  develop  and  operate  a  manpower  forecasting 
system. 

•  To  Institute  a  positive  recruiting  system. 

•  To  develop  and  operate  an  Indian  Intern  and 
development  program. 

•  To  Issue  guidelines  on  the  application  of  Indian 
preference . 

•  To  develop  qualification  standards/guidelines  for 
major  types  of  positions. 

•  To  Improve  procedures  for  determining  eligibility 
and  qualifications  for  specific  vacancies. 

•  To  develop  and  operate  an  effective  position 
management/classif Icat Ion  program. 
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•   To  develop  and  condu(;t  comnunc  i  at  Ion  workshops 
on  personnel  management. 

I    To  conduct  meaningful  orientations  for  new 
employees. 

I    To  operate  a  meaningful  performance  evaluation 
system. 

The  successful  completion  of  the  great  majority  of  the  action  items 
has  contributed  to  an  improved  personnel  management  program  in  the 
Bureau  of  Indian  Affairs.    Since  this  agenda  is  an  internal  effort 
to  improve  the  BIA  personnel  program,  the  impact  on  Tribal  govern- 
ments is  not  a  direct  one.    Rather,  it  has  indirect  benefit  in  that 
better  qualified  employees  are  being  recruited  and  retained,  thus 
enhancing  the  service  delivery  to  constituent  Tribes. 
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FACIUTY  MANAfiEMna  IMPROVEMENTS 

On  July  12,  1977,  the  House  of  Reprosontat Ivcjb  Conforonco  Report  (H,R. 
7/636)  stated: 

"The  conferees.  In  order  to  stimulate  the 
Department  (of  the  Interior)  to  move  quickly, 
directed  the  Secretary  (of  the  Interior)  to 
engage  the  General  Services  Administration  to 
supervise  the  planning,  design,  construction 
and  maintenance  of  school  facilities." 

This  mandate  resulted  in  a  field  Investigation  of  Bureau  of  Indian 
Affairs  facilities,  A  report  was  presented  to  the  Secretary  of  the 
Interior  on  November  1,  1977.    After  briefings  and  evaluations  of  the 
report,  a  Program  Manager  was  assigned  in  February,  1978  to  Implement 
the  recommendations  under  the  policy  direction  of  a  Department-Bureau 
Steering  Committee.    Joint  Department-Bureau  teams  developed  a  Program 
Implementation  Master  Plan  that  was  presented  to  the  Steering  Committee 
on  March  29,  197B. 

The  Master  Plan  was  responsive  to  seven  major  areas  of  concern  to; 

I    Develop  a  program  for  project  management 
planning  for  facilities  complete  with 
associated  funding  strategies. 
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•  Oofinu,  dovulap  ^ind  nchuduln  lh«  linpleinQnlfl- 
tjon  of  porfonni^nco  stancUrds  on  hulldlnQ 
nperatlon  m\  inananeniont, 

•  f:5tal)l  ibli,  duvolop  and  fix  stflnddrds  for 
operation  and  idont If icat Jon  of  rolos  of 
fiicil  ity  iiianagurs  and  educators  in  the 
operation  of  BIA  schools. 

•  Explore  and  develop  methods  to  Improve  the 
manner  in  which  BIA  provides  design  and 
construction  services  on  projects, 

•  Identify,  develop  and  implement  a  system  to 
re-establish  facility  management  as  a  major 
program  effort  In  the  Bureau  of  Indian  Affairs 

f   Address  organization,  corrmonality  of  mission, 
Indian  preference,  and  training  associated  with 
BIA  facility  programs. 

f  Interface  with  the  newly  developed  priority 
system  for  BIA  school  construction. 

On  May  25,  1978,  the  Secretary  of  the  Interior  endorsed  the  report 
and  its  Master  Plan  for  implementation.  He  directed  the  Assistant 
Secretary  -  Indian  Affairs  and  tlie  Assistant  Secretary  for  Policy. 
Budget,  and  Administration  to  proceed,    A  Program  Manager's  Office 
was  established  and  appropriate  staff  specialists  appointed. 
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llurintj  thfl  piVit        fnonths,  thn  work  on  ruf  inlna  tho  UlA  achonl 
cofTitruct  jnn  priority  llU  moved  tn  complot  jon,    A  total  nf  twenty- 
nirm  •ichool'i  for  conn jc|iir«U ion  in  tho  FY  lOno  Ittulqnt  wore  uvaliiatod 
hy  LHlucaional  pldnnurn  and  Mi  firm'.,    Thi*<  ronultud  in  a  riinkint) 
system  based  nn  mlucUional  uso  m\  nJ<ir.t|n(j  facility  conditions. 
The  rankinq  systfiiii  wan  forwarded  to        Congressional  Appropriation 
Subconimittees  in  November,  lQ7a. 

Congresr,  funded  in  FY  1979  a  complete  inventory  of  Bureau  of  Indian 
Affairs  facilities.    Procurement  notices  for  interested  A/E  firms 
were  made  available  in  December,  197B. 

Facility  improvements  will  continue  through  the  Program  Manager  and 
the  Office  of  the  Commissioner  of  Indian  Affairs.    The  Department- 
Bureau  Steering  Committee  maintains  policy  and  monitoring  functions 
to  assure  compliance  with  the  Congressional  mandate.    And,  the 
Assistant  Secretary  -  Indian  Affairs  provides  Departmental  leader- 
ship and  direction  to  the  overall  activity, 

The  foundation  has  been  laid  during  the  past  eighteen  months  to  build  the 
organization  and  management  techniques  needed  to  bring  Bureau  school 
facilities,  and  particularly  the  educational  environment  for  Indian 
children,  to  a  respectable  level. 
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Ovfjr  thi?  f)iV.t.  •iovoi'fO  vnars,  ortch  study  Qrniip  iUM,  fU5  con^ldorud 
tlu)  traininn  find  pror'n^t^ innal  (nnUtflnco  rospnriH Ihll U le$  of  the  nurortii 
or  Indian  Aff.ijrs  (HIA)  has  concludod  that  consolhMtlon  m\  somo  form  nf 
central  l/ud  dirBclion  nf  i\mo  actlvltlws  woro  noco^aary, 

rho  f)(ipiirtiii«nt  nf  tho  Intcirlor  Trtnk  Force  Report  on  niA  Roorgflnlzflt  Ion 
m\  r.ho  P.L,  Ql-fi.in  Task  Forcu  (April.  10711)  noted  those  concornr.  with 
essentldlly  Identical  rocnuKnendatlons, 

nurlnr)  the  FY  1979  House  Appropriation  Committee  hearings,  the  Assistant 
Secretary  -  Indian  Affairs  was  questioned  about  the  Bureau's  response 
to  these  cited  roconinondat  Inns,    In  these  hearings,  the  Cocnmlttec  hoped 
the  recommendations  for  consolidation  would  be  implemented. 

The  final  appropriation  bill  for  OIA  made  available  $470,000  In  FY 
1979  to  develop  a  centralized  training  and  professional  assistance 
program. 

The  Office  of  the  Assistant  Secretary  for  Indian  Affairs  awarded  a 
contract  to  Sterling  Institute  of  Washington,  Q,C,  to  develop  a  concept 
paper  that  would  enable  the  Assistant  Secretary  to  respond  to  the 
Congressional  mandate.    The  vital  portion  of  the  concept  paper  surfaced 
the  problems  that  created  the  need,  as  expressed  by  the  various  studies 
cited. 
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stirvlciJ  arert^  of  thfi  nnlt^  Ihflt  nffor  pJ^Ut* 
Inn  niA  tr»\inlni]/ter.hnlcfll  fl^^UUncfi  ^ervlce^. 

•  Unroll rthlu  m\  Incnniploto  Ma  flhnut  Iho  nemU 
of  Ir  Ibos  rtnd  Ruroflu  Strtf f . 

I    Cnntlnuofl  funillnn  nf  tralnlng/techntcfll 
(jsslsUinro  <ir.llvltl«&  iUai  flro  not  yloUIIng 
Qood  results. 

•  Inadequate  staffing  and  funcllng,  thereby 
iiTipalrlng  the  Bureau's  capability  of  developing 
Us  own  staff  to  respond  to  self-determination 
initiatives  and  making  the  shift  from  operating 
programs  to  assisting  tribes  In  their  operation 
of  programs. 

This  concept  paper  provides  planning  and  working  guidelines  for  the 
recently  designated  Project  Manager.    Based  on  these  guidelines,  Action 
Plans  will  be  developed  that  will  point  the  way  for  the  Bureau  to  develop 
and  strengthen  both  Its  own  human  resources  as  well  as  those  employed  by 
Tribal  governments. 
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CONCLUSION 

The  Management  Improvement  Proqram  (MIP)  is  a  careful  start  by  this 
Administration  to  address  the  operational  deficiencies  reflected  by 
numerous  studies,  analyses  and  reports. 

The  Management  Improvement  Program  should  be  reviewed  as  a  planned, 
sequential,  and  inter-related  series  of  management  actions  that 
simultaneously  address  structural,  functional,  procedural,  and 
substantive  organizational  elements.    As  examples,  the  Management 
Improvement  Program  deals  with  the  form  and  function  of  the  Bureau's 
headquarters  and  field  offices;  the  performance  and  effectiveness  of 
the  dollars  and  the  programs  that  serve  constituent  Tribes;  the 
collection,  analysis,  storage,  retrieval,  and  use  of  data  as  a  base 
for  meaningful  decision-making;  optimum  better  utilization  of  field 
facilities  to  enhance  service  delivery  to  Indian  people;  and,  the 
enhancement  of  the  human  resources  in  Bureau  and  Tribal  programs. 
Each  part  of  the  Management  Improvement  Program  contributes  its  own 
(as  well  as  additive)  benefits  to  an  interlock 'ng  management  system. 

The  projects  are  a  direct  response  to  several  Jhallenges  -  the 
investigative  reports,  the  mandates  of  the  Congress,  and  -  most 
importantly  -  the  welfare  of  constituent  Tribal  members. 

Under  the  leadership  of  the  Assistant  Secretary  -  Indian  Affairs. 

the  information  base  provided  by  the  MIP  will  provide  the  tools  necessary 
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to  deal  rationally  and  objectively  with  todays'  demands  and  tomorrows' 
hopes.    But  this  change  will  evolve  slowly.    Just  as  It  took  a  long  time 
for  the  Bureau  of  Indian  Affairs  to  drift  from  its  assigned  mission,  so 
too  will  it  take  time  to  correct  the  organization's  course  to  better 
serve  Tribal  governments. 

Within  the  spirit  of  Tribal  self-development  and  enlightened  public 
administration,  the  MIP  approach  may  well  demonstrate  the  Bureau's 
ability  to  correct  its  own  mistakes  and  set  its  course  anew  to  meet 
the  challenge  and  the  opportunity  of  Indian  people  in  the  21st  century. 
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Mr  Gerard.  Before  Mr.  Lavis  discusses  with  you  the  details  of 
our  implementation  of  title  XI  of  Public  Law  95-^561,  I  would  like 
to  make  a  final  point  about  the  task  forces  we  have  established  to 

aid  us  in  the  effort.  r^i      j       aha  fK« 

Clearly,  implementation  of  Public  Law  95-561  and  95-471  the 
Tribally-Controlled  Community  Colleges  Act,  should  have  a  field 
orientation  and  consultation  with  the  Indian  community  must  be 
an  integral  part  of  any  successful  implementation  ettort. 

I  believe  that  the  regulations  we  promulgate  pursuant  to  both 
acts  should  strongly  reflect  the  views  and  recommendations  ot 
persons  with  varying  backgrounds,  experience,  and  sentiments. 
Regulations,  if  they  are  to  work,  cannot  be  edicts  from  Washington, 
in  fact  or  perception.  r  ^,  • 

Above  all,  I  wanted  open  and  frank  discussions  ot  the  issues 
raised  by  the  legislation  from  the  viewpoint  of  tribal  and  Bureau 
delivery  systems,  from  Indians  and  non-Indians  and  from  the  Per- 
spectives of  teachers,  parents,  students,  managers,  from  all  those 
with  a  stake  in  raising  the  quality  of  Indian  life  through  a  higher 

standard  of  education.  u-    •  .  rr^^i  AAr- 

I  think  we  are  well  on  the  way  to  achieving  that  goal,  Mr. 
Chairman.  I  am  confident  that  under  the  direction  of  Mr  Barlow, 
the  Office  of  Indian  Education  will  successfully  administer  what- 
e  /er  practices  and  procedures  our  implementation  effort  produces. 

As  a  final  note,  in  my  20  years  or  more  of  experience  in  the 
Indian  field,  I  would  like  to  state  emphatically  that  it  is  my  convic- 
tion that  there  is  a  higher  level  of  Indian  participation  in  the 
implementation  of  this  new  public  law  than  any  preceding  statutes 
approved  by  Congress  in  the  past.  To  that  end,  I  believe  the  final 
result  of  the  rules  and  regulations  will  reflect  the  desire  that  you 
so  adequately  expressed  this  morning. 

That  concludes  my  statement,  sir. 

Mr.  KiLDEE.  Thank  you  very  much,  Mr.  Gerard. 

The  next  witness,  Mr.  Lavis. 

STATEMENT  OF  RICK  LAVIS.  DEPUTY  ASSISTANT  SECRETARY 
FOR  INDIAN  AFFAIRS.  DEPARTMENT  OF  THE  INTERIOR 
Mr.  Lavis.  Thank  you,  Mr.  Chairman. 

Mr.  KiLDEE.  You  may  either  read  your  testimony  or  summarize 
Mr.  Lavis.  I  would  like  to  read  most  of  it,  if  my  voice  makes  it.  I 

have  a  slight  cold.  . 
Mr.  Chairman,  I  appreciate  this  opportunity  to  appear  betore 

this  committee  to  report  on  the  implementation  of  Public  Law  95- 

561  and  471.  .  x  ^-^  u  r 

Before  I  do  so,  I  think  it  is  important  to  point  out,  as  1  did  before 
this  committee  last  year,  that  it  has  been  the  Congress  who  has 
been  the  initiator  of  change  in  our  educational  programs  to  benefit 
Indian  children.  It  was  the  Senate  in  the  mid-1960's  which  estab- 
lished a  Select  Committee  on  Indian  Education  and  which  under- 
took a  major  review  of  Indian  education.  I  believe  its  report  still 
stands  today  as  a  landmark.  It  was  the  Congress  which  initiated 
title  IV,  the  Johnson-O'Malley  Act  Reforms  and  the  Indian  Self- 
Determination  and  Education  Assistance  Act. 

The  current  effort  on  the  part  of  your  committee  continues  its 
tradition  of  congressional  involvement  in  addressing  Indian  educa- 
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tion  issues.  You  are  to  be  commended  for  your  enthusiasm  and 
interest  and  it  is  my  hope  we  can  continue  to  work  together  as  we 
have  in  the  past  to  produce  a  quality  education  program  for  Indian 
children. 

Assistant  Secretary  Gerard  outlined  for  you  the  policy  and  prin- 
ciples that  have  guided  the  regulation  implementation  activities  of 
the  Office  of  the  Assistant  Secretary.  I  assumed  the  lead  for  this 
activity  in  October  1978,  1  month  before  enactment  of  the  legisla- 
tion. 

Both  pieces  of  legislation  impose  major  and  substantial  change 
not  only  in  the  Office  of  Indian  Education  programs  but  within  the 
Bureau  itself.  What  we  have  undertaken  is  nothing  less  than  estab- 
lishing an  educational  system  which  will  be  fundamentally  differ- 
ent in  scope,  in  responsibility,  in  accountability  and  organizational- 
ly than  what  we  have  now.  This  poses  great  difficulties  for  manage- 
ment and  programs  but  we  believe  the  results  will  be  worth  the 
effort. 

In  view  of  this  complexity  and  the  scope  of  change  envisioned  by 
the  legislation,  the  Assistant  Secretary  and  I  believe  that  a  task 
force  effort  approach  was  preferable  to  one  in-house  for  several 
reasons. 

First,  the  policy  of  Indian  self-determination  as  expressed  by 
Congress  in  Public  Law  93-638,  served  to  guide  our  actions.  That 
language  states: 

The  Congress  hereby  recognizes  the  obligation  of  the  United  States  to  respond  to 
the  strong  expression  of  Indian  people  for  self-determination  by  assuring  maximum 
Indian  participation  in  the  direction  of  our  educational  services  to  Indian  communi- 
ties so  as  to  render  such  services  more  responsive  to  the  needs  and  desires  of  those 
communities. 

Second,  because  of  the  far-reaching  implications  for  change,  the 
development  of  regulations  had  to  be  shared  with  and  vested  in 
those  persons  who  receive  the  services  and  those  who  would  pro- 
vide them.  Coupled  with  the  intent  of  Indian  self-determination, 
the  Assistant  Secretary's  policy  direction  offered  the  best  approach 
to  implementation. 

Several  planning  strategies  were  initiated  in  anticipation  of  en- 
actment. When  the  legislation  became  law,  we  were  ready  with  the 
key  internal  systems  for  control,  coordination,  and  comnriunication 
as  well  as  the  external  procedures  that  needed  to  be  instituted  for 
constituent  participation. 

We  decided  to  link  the  implementation  of  Public  Law  95-471 
which  is  the  Tribally  Controlled  Community  Assistance  Act  of 
1978.  with  Public  Law  95-561.  We  established  12  task  forces,  11 
addressed  95-561  and  Task  Force  No.  12  addressed  solely  the  Tri- 
bally Controlled  Community  Assistance  Act. 

A  steering  committee  was  appointed  and  again,  this  was  done  a 
month  before  enactment  of  95-561,  comprised  of  BIA  specialists 
who  had  served  as  lead  persons  initially  for  each  task  force.  In 
addition,  individuals  from  outside  the  Bureau  were  added  to  the 
steering  committee  for  their  expertise  and  involvement  with  con- 
tract schools  and  the  tribally  controlled  community  colleges.  As  the 
task  forces  were  being  constituted,  additional  tribal  members  were 
added  to  the  steering  committee.  They  were  chairman  or  co-chair- 
man of  their  respective  task  forces. 
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In-house  knowledge,  experience  and  professional  judgments  were 
exercised  to  select  a  total  of  22  people  to  serve  on  the  steering 
committee  to  be  the  key  individuals  to  oversee  and  activate  respec- 
tive task  force  efforts  and  to  help  us  guide  in  the  planning  and 
policy  effort  in  our  overall  implementation. 

After  the  steering  committee  members  had  been  selected  and 
appointed,  the  Office  of  the  Assistant  Secretary  contacted  all  tribal 
and  Alaska  Native  leaders  on  a  government-to-government  basis, 
national  Indian  organizations,  congressional  committees  and  public 
and  private  Indian  advocacy  groups  for  nominations  to  serve  on  the 
12  task  forces.  The  Bureau  received  over  800  names,  Mr.  Chairman, 
within  the  30-day  nomination  period,  an  encouraging  sign  indicat- 
ing to  us  strong  interest  and  concern  about  education  in  the  coun- 
try. 1  •  » 

Using  a  variety  of  means  for  selection,  based  on  the  nominee  s 
regional  location,  background,  area  of  interest,  reputation,  known 
interest,  knowledge  of  past  performance,  150  of  these  800  people 
were  selected  for  the  12  task  forces. 

The  steering  committee  and  the  task  force  membership  provided 
a  composite  and  representative  group  with  interests  in  dealing 
with  those  education  programs.  There  were  approximately  54 
Bureau  members  and  96  tribal  members,  that  is  two-thirds  of  the 
total  task  force  membership.  Of  the  54  Bureau  representatives,  44 
were  from  the  field.  In  almost  all  cases,  Mr.  Chairman,  the  tribal 
representatives  constituted  a  majority  of  each  task  force  member- 
ship. The  members  numbered  among  them  professionals,  tribal 
chairmen,  teachers,  parents,  tribal  and  public  school  educators, 
contract  school  staff,  school  board  members,  students,  and  BIA 
officials. 

These  selections  clearly  support  in  our  mind  our  efforts  to  insure 
field  orientation  but  more  importantly,  strong  and  widespread 
tribal  involvement. 

All  segments  and  areas  of  our  service  population  were  represent- 
ed. For  example,  11  people  from  Alaska,  19  from  the  Northwest,  59 
persons  from  the  Southwest  and  21  persons  from  eastern  regions 
and  40  persons  from  the  Midwest,  which  is  roughly  proportional  to 
the  extent  of  our  educational  program  in  terms  of  numbers  of 
schools,  employees  and  resources  in  these  particular  regions. 

To  insure  continuity  for  later  operational  involvement  in  imple- 
menting Public  Law  95-561,  as  well  as  to  provide  much  needed 
field  orientation  and  understanding  to  the  task  forces  in  their 
deliberations,  each  of  the  12  assistant  area  directors  for  education 
were  appointed  to  serve  on  one  of  the  task  forces.  One  of  the 
assistant  area  directors  serves  on  the  steering  committee  as  well. 
In  addition,  Mr.  Earl  Barlow  joined  me  as  co-chairman  of  the 
overall  implementation  effort  when  he  assumed  his  responsibility 
as  Director  of  the  Office  of  Indian  Education  programs  and  he  has 
been  invaluable  to  me  in  terms  of  helping  us  with  this  effort. 

Fiscal  resources  in  the  amount  of  $1  million  were  planned  for 
and  provided  to  support  the  task  force  effort,  for  their  travel  and 
per  diem  expenses  for  official  meetings,  supportive  clerical  services 
for  meetings,'  contracts  to  assist  the  task  forces  and  related  ex- 
penses. 


67 


To  date,  our  imple'r^'-i^rintati»;ri  efforC  has  expeuded  roughly 
$571,000,  Mr.  Chainr,'?u,  of  this  amount,  $239,000  wa.^  used  for 
coM^'Tucts  to  support  \*oth  acts.  By  this  June  we  expect  the  amount 
erpe/ided  to  tota?  approximately  $6S0,000  with  about  $350,000  to 
remain  unexp-  rjci^^d  for  the  rei^ '  of  the  fiscal  year. 

Parallel  to  the  planning  arir-  development  for  the  human  and 
fiscal  resources  necessary  for  the  operations  of  the  12  task  forces, 
the  Office  of  the  Assistant  Secretary  also  initiated  other  steps. 

First,  to  open  lines  of  communication  on  this  effort,  we  initiated 
a  newsletter  which  we  produce  in  our  own  offices.  Our  routine 
mailing  includes  all  tribal  and  Alaska  Native  leaders,  all  Bureau 
field  installations,  national  Indian  organizations,  Indian  media  and 
other  interested  parties,  as  well  as  the  committees  of  Congress.  The 
newsletter  will  continue  on  a  periodic  basis  to  share  information 
with  the  steering  committee  and  task  force  members  as  well  as  the 
larger  Bureau  and  Indian  community. 

Briefings  have  also  played  a  significant  role  in  our  cow  nunica- 
tions.  In  December  we  met  with  all  BIA  Education  Adrrl:  strators 
to  identify  361/471  issues,  options,  and  to  formulate  thbl-  recom- 
mendations to  be  considered  by  the  respective  task  forces  which 
were  just  being  formed. 

With  this  and  other  information  in  hand,  we  called  our  first 
session  of  all  steering  committee  and  task  force  members  in  Janu- 
ary 1979  in  Salt  Lake  City.  This  session  was  devoted  to  general 
discussions,  review  of  resource  materials,  briefings  by  key  support 
and  resource  persons,  determination  of  the  scope  of  task  force 
assignments  and  the  development  of  task  force  action  plans. 

When  approved,  the  action  plans  of  each  task  force  would  pro- 
vide the  go-ahead  for  addressing  the  task  force  issues.  Also  it  would 
serve  as  a  monitoring  device  for  assessing  our  meeting  schedules 
and  deadlines  imposed  by  the  legislation. 

A  comprehensive  briefing  was  provided  to  110  BIA  senior  execu- 
tives early  this  year  so  that  they  might  have  an  input  on  the  issues 
addressed  by  this  legislation. 

The  steering  committee  members  met  in  Washington,  D.C.,  in 
February  to  refine  and  review  their  action  plans  for  meeting  all 
deadlines  with  an  acceptable  product.  Early  this  month  I  convened 
them  again  to  complete  the  steps  for  Federal  Register  publication 
of  those  regulations  with  the  6-month  deadlines. 

The  steering  committee  and  task  force  members  will  meet  the 
week  of  June  4  through  8  to  review  public  comments  and  revise  the 
draft  regulations  for  final  publication  on  June  27. 

The  eleven  task  forces  working  on  Public  Law  561  and  the  one 
task  force  for  471  have  worked  diligently  and  cooperatively  to  meet 
the  requirements  of  the  legislation.  Each  of  these  task  forces  has 
met  an  average  of  almost  three  times  throughout  this  country  to 
develop  the  regulations  to  implement  Public  Laws  95-561  and  471. 

Mr.  Chairman,  let  me  just  express  very  strongly  that  the  actions 
of  these  task  forces  have  been  an  unselfish  application  of  their 
time  and  energies  and  is  a  tribute  to  their  commitment  of  dedica- 
tion to  the  education  of  Indian  children  and  adults.  The  products 
they  provide  will  be  circulated  widely  to  Indian  country  and  the 
BIA  for  comments.  These  comments  will  be  carefully  reviewed  and 
considered  for  inclusion  in  the  final  regulations  for  the  two  acts. 
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Mr  Chairman,  I  do  not  consider  their  comments  to  be  treated  pro 
forma.  I  am  sure  you  might  want  to  discuss  that  after  my  state- 

"^Mr  Chairman,  in  the  interest  of  making  this  oversight  hearing 
as  complete  as  possible,  I  would  like  to  review  with  you  the  general 
responsibilities  of  each  of  the  12  task  forces  and  the  issues  they 
have  addressed  and  some  of  the  problems  they  have  had  to  tace. 

Task  Force  No.  1  is  dealing  with  section  1101  of  Public  Law  Jo- 
561,  it  is  the  amendment  to  Public  Law  81-874  and  involves  the 
determination  of  a  new  method  for  computing  entitlements  and 
making  payments  for  Indian  children  living  on  trust  property  and 
being  educated  in  public  schools.  It  is  cooperating  with  HEW  in 
developing  final  regulations  for  November  1.  1980.         ,    ,     .  ^ 

In  addition,  the  work  of  the  task  force  will  serve  as  the  basis  tor 
advocacy  to  insure  that  all  tribal  governments  will  clearly  under- 
stand their  educational  opportunities  under  section  1101.  Hearings 
are  being  scheduled  throughout  this  country  to  acquaint  tribes 
with  information  about  Section  1101.  These  hearings  will  be  getting 
underway  early  summer  at  approximately  24  sites. 

Mr  KiLDEE.  If  you  wish,  you  may  summarize  the  role  ol  these 
task  forces  and  the  entire  statement  will  be  inserted  into  the 
record. 

Mr.  Lavis.  All  right.  i     i  , 

Task  Force  No.  2  is  dealing  with  Johnson-0  Malley  on  the  devel- 
opment of  new  distribution  formula  for  supplemental  funds.  Task 
Force  No.  3  is  dealing  with  standards.  They  have  an  early  time- 
frame, as  you  know.  .  . 

Section  1125  on  facilities  construction  has  not  been  assigned  a 
task  force  because  that  matter  is  being  handled  by  an  ongoing 
effort  within  the  Department  already. 

Task  Force  No.  4  is  dealing  with  the  issue  of  direct  line,  lask 
Force  No.  5  is  dealing  with  sections  1128  and  1129  of  the  allotment 
formula.  It  is  one  of  the  hardest  working  groups  we  have  been 
dealing  with.  Task  Force  No.  6,  while  there  is  nothing  specifically 
required  in  the  legislation  in  terms  of  a  specific  formula  of  school 
boards.  Mr.  Chairman,  we  nevertheless  directed  the  special  task 
force  to  develop  rules  and  regulations  covering  governing  school 
boards  throughout  the  Bureau  s  system.  at    o  • 

Task  Force  No.  7  is  involved  with  personnel.  Task  Force  No.  8  is 
dealing  with  the  management  information  system.  Task  Force  No. 

9  is  dealing  with  policies  of  sections  1130  and  1133.  Task  Force  No. 

10  is  dealing  with  section  1134  to  formulate  Bureauwide  uniform 
practices  and  procedures  for  its  education  components  as  it  relates 
to  other  functions  within  the  Bureau. 

Task  Force  No.  11  is  developing  regulations  to  insure  the  rights 
of  Indian  students  attending  BIA  schools.  Task  Force  No.  12  deals 
exclusively  with  title  I  and  II  of  Public  Law  95-471. 

Mr.  Chairman.  I  am  happy  to  report  that  the  proposed  regula- 
tions for  implementing  the  provisions  on  direct  line,  allotment  and 
direct  funding,  personnel,  policies,  school  boards,  student  rights 
and  for  the  Tribally  Controlled  Community  College  Assistance  Act 
have  been  received  from  the  task  forces  and  are  currently  being 
reviewed  for  clearance  with  a  view  to  immediate  publication.  The 
one  omission  there  from  my  prepared  statement  is  the  school 


boards  which  has  yet  to  be  received  but  I  understand  they  are  in 
the  final  process  of  typing  and  it  should  be  here  by  the  end  of  tis 
week  or  the  first  part  of  next  week. 

Mr.  Chairman,  we  have,  as  you  know,  a  number  of  requirements 
under  this  act.  I  would  like  to  report  that  we  have  completed  many 
of  those  requirements.  We  have  dealt  with  the  question  of  section 
1103.  Second,  we  published  as  required  by  the  act  a  list  of  alterna- 
tive formulas  for  distributing  Johnson-O'Malley  program  funds 
under  section  1102. 

Under  section  111  of  Public  Law  95-471,  we  were  required  to 
provide  a  survey  of  existing  tribal  college  facilities.  That  report  was 
completed  and  submitted  to  Congress  on  February  13th.  Section 
112  has  a  contract  awarded  to  survey  the  academic  needs  of  tribal 
colleges.  That  contract  is  underway  and  will  be  completed  on  time. 
I  believe  that  is  a  November  1  deadline. 

Section  203  of  Public  Law  95-471  requires  an  academic  facilities 
needs  study  of  the  Navajo  Community  College.  A  contract  was 
awarded  for  that  study  and  that  would  be  provided  to  Congess  on 
or  before  August  1  which  is  according  to  the  act. 

Mr.  Chairman,  I  want  to  reaffirm  the  Assistant  Secretary's  com- 
mitment that  we  intend  to  meet  the  mandates  of  Public  Law  95- 
561  and  471.  The  Office  of  the  Assistant  Secretary,  the  Bureau  of 
Indian  Affairs  and  the  task  forces  have  been  working  diligently  to 
comply  with  these  statutory  mandates  of  these  two  acts. 

As  we  move  toward  completion.  Tribal  constituents  and  BIA  staff 
will  each  have  ample  opportunity  to  review  the  proposed  regula- 
tions and  recommend  revisions.  The  steering  committee  and  task 
force  members  will  analyze  all  public  comments  and  help  modify 
the  draft  regulations  accordingly.  The  analyses  and  revisions 
insure  the  continuing  involvement  of  those  persons  responsible  for 
the  initial  products  as  well  as  ensuring  the  continuing  Indian 
participation. 

When  the  final  regulations  are  published  in  the  Federal  Register, 
the  Assistant  Secretary  and  I  view  this  event  as  the  commence- 
ment rather  than  the  completion  of  our  organizational  efforts  to 
evolve  meaningful  change  in  Bureau  teaching  systems. 

Appropriately,  we  have  involved  Mr.  Barlow  as  a  principal  im- 
plementation effort.  As  the  regulations  become  final,  we  will  trans- 
fer the  operational  elements  of  these  two  acts  to  his  office  for 
institutionalization  of  the  regulations.  Mr.  Barlow  and  his  Educa- 
tion staff  who  are  members  of  the  task  forces  and  steering  commit- 
tee will  provide  a  thread  of  continuity  from  the  area  of  policy 
planning  to  that  of  operations.  The  Office  of  the  Assistant  Secre- 
tary will  assume  a  supportive  role  in  providing  policy  guidance  and 
management  oversight  consistent  with  congressional  intent,  the 
legislation  and  final  regulations. 

In  this  connection,  Mr.  Barlow  and  I  with  the  help  of  the  Assist- 
ant Secretary's  management  improvement  staff  have  arranged 
with  the  Price-Waterhouse  Co.  to  assist  us  in  the  most  difficult 
phase  of  this  implementation  effort,  that  is  the  implementation  of 
these  rules  and  regulations  on  an  operational  basis.  Price-Water- 
house, who  has  been  working  with  us  on  the  Project  Integrity 
program  for  almost  a  year,  has  the  capacity  and  the  firsthand 
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experience  with  the  Bureau  to  advise  us  in  adoptmg  management 
strategies  to  accomplish  the  next  phase  of  implementation  efforts. 

Two  major  interests  will  occupy  our  attention  in  the  next  tew 
years  First,  we  will  need  to  develop  and  improve  the  tinancial  and 
personnel  management  skills  of  local  school  boards  and  BIA  staff 
so  each  entity  may  best  execute  their  duties  under  ^he  law  Second, 
the  Office  of  the  Assistant  Secretary  and  the  Office  of  the  Commis- 
sioner of  Indian  Affairs  will  begin  to  deal  with  the  major  function- 
al changes  and  structural  components  of  the  area  and  agency 
Offices  These  line  managers  and  supervisors  will  carry  out  the 
dynamic  and  pervasive  changes  envisioned  by  this  legislation. 

It  will  be  our  responsibility  to  make  this  committee  and  the 
ConKress  aware  of  the  progress  we  achieve  and  the  resources  we 
need  to  move  toward  our  common  goal  of  quality  educational' pro- 
grams for  Indian  children,  adults  and  tribal  governments. 

Mr.  Chairman,  this  completes  my  statement. 

Mr.  KiLHEE.  Thank  you  very  much,  Mr.  Lavis.  We  will  now  hear 
from  Mr.  Earl  Barlow. 

STATKMKNT  OF  EARL  BARLOW,  DIRECTOR  OF  INDIAN 
EI)I  (  ATION  PROGRAMS.  BUREAU  OF  INDIAN  AFFAIRS 
Mr  Barlow  Mr.  Chairman,  I  do  not  have  a  formal  prepared 
statement.  I  would  like  to  express  my  gratitude  for  the  opportunity 
to  appear  today  in  a  new  role  and  a  new  capacity.  As  I  renewed 
acquaintances  with  all  of  my  friends,  it  was  a  pleasure  to  greet 
them  It  is  a  very  competent  staff.  Also,  it  is  a  real  pleasure  tor  me 
to  greet  in  an  official  capacity  a  very  outstanding  Congressman 
from  Montana's  First  District  and  although  Congressman  Williams 
and  I  go  back  as  old  friends  for  good  many  years,  I  assure  you  that 
in  carrying  out  his  duties  as  a  Representative  from  Montana,  he 
will  not  let  that  friendship  enter  into  his  decisions  and  I  appreciate 

*^^The  interest  and  commitment  of  the  committee  has  been  very 
gratifying  to  me.  I  certainly  want  to  express  my  appreciation  to 
you  on  behalf  of  the  Indian  people  and  Alaskan  Natives. 

This  particular  implementation  effort  represents  the  most  mas- 
sive effort  in  my  judgment  in  the  history  of  Indian  Affairs  to 
implement  a  law. 

That  concludes  rr  y  statement,  Mr.  Chairman. 

Mr.  KiLDEE.  Thank  you  very  much,  Mr.  Barlow. 

I  think  in  defer  to  our  member  from  Montana,  the  Chair 
will  yield  to  him  oi  .     itions  initially. 

Mr.  Williams.  Tha  .  you  very  much,  Mr.  Chairman.  I  appreci- 
ate that.  ,  ,       .  1  J.1 

Mr.  Gerard,  you  mentioned,  as  I  recall,  the  field  review  and  the 
effort  to  strengthen  through  decentralization  the  area  offices. 
Would  you  describe  for  rne  in  some  additional  detail  that  effort? 

Mr.  Gerard.  I  would  be  happy  to,  sir.  Over  the  years,  the  area 
offices  have  been  targeted  by  Indians,  congressional  studies  and 
other  objective  reviews  of  the  Bureau  of  Indian  Affairs  as  a  bottle- 
neck in  the  decisionmaking  process  and  the  carrying  out  of  Indian 
programs,  including  education,  of  course. 

What  we  have  undertaken  is  an  area  by  area  review  by  a  team 
of  highly  qualified  individuals.  What  they  have  discovered  is  there 
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are  about  105  processes  that  are  being  carried  out  in  these  offices, 
many  of  them  being  duplicated  and  accounting  for  a  lot  of  the 
delay  in  processing  just  routine  vouchers  and  things  of  this  nature. 

What  we  are  trying  to  move  this  toward  and  as  indicated  in  my 
statement,  if  the  review  warrants  it,  we  hope  to  identify  a  lot  of 
the  connmon  threads  of  administrative  support,  fiscal,  personnel, 
procurement  and  so  on,  that  run  through  the  12  area  offices  of  the 
Bureau  of  Indian  Affairs,  lift  those  out  and  establish  them  in  an 
administrative  service  center.  This  is  not  a  new  idea.  The  National 
Park  Service,  the  U.S.  Forest  Service  and  others  already  utilize 
that  in  order  to  support  the  field. 

The  second  half  of  that  review  I  think  is  perhaps  the  most 
critical.  We  are  examining  further  the  other  authorities  within  the 
area  offices  to  determine  which  ones  might  be  redelegated  to  the 
lowest  level  of  operation  within  the  line  and  staff  function  of  the 
Bureau,  namely  the  local  agencies.  In  short,  we  are  addressing 
what  we  consider  to  be  a  problem  and  an  issue  that  has  been 
targeted  by  the  Indians  themselves  and  a  number  of  other  studies 
conducted  over  the  years.  We  are  pursuing  this  with  a  great  deal  of 
dedication  and  seriousness. 

Mr.  Williams.  Mr.  Lavis,  on  page  10  of  your  submitted  testimo- 
ny, you  point  out  a  difficulty  with  Task  Force  No.  9  with  regard  to 
the  method  in  which  you  are  proceeding.  Will  you  describe  that  in 
some  more  detail?. 

Mr.  Lavis.  Yes,  sir.  The  difficulty  with  this  legislation,  Mr. 
Chairman,  and  it  is  really  a  minor  one  but  it  imposes  a  difficult 
way  of  doing  business.  The  way  I  think  we  should  have  done  it,  and 
I  think  this  is  a  matter  for  both  the  executive  branch  and  the 
legislative  branch  is,  to  have  set  up  the  provisions  in  such  a 
manner  to  address  the  standards  and  policies  at  the  front  end, 
having  done  that,  we  would  have  been  able  to  drive  those  stand- 
ards and  policies  through  our  functions  and  process. 

What  we  have  done  here  is  establish  the  functions  and  the 
process  and  then  we  wait  until  the  end  to  do  the  policies  and 
standards  which  means  when  we  get  through  doing  the  standards 
and  policies,  we  are  going  to  have  to  go  back  and  make  some 
adjustments  to  .certain  of  those  functions. 

For  example,  on  the  formula.  Establishing  a  formula  per  pupil 
basis,  if  you  decide  in  your  residential  schools  or  your  off  reserva- 
tion boarding  schools  that  you  want  a  staffing  ratio  of  say  1  to  3  or 
1  to  6  in  your  boarding  schools  or  in  your  dormitories,  you  have  to 
reflect  that  back  through  your  formula  somehow  so  you  will  pick  it 
up  and  that  is  going  to  be  established  by  the  standards. 

That  is  all  we  are  saying.  It  is  going  to  pose  a  problem  but  I  do 
not  think  it  will  be  that  critical. 

Mr.  Williams.  You  mentioned  toward  the  end  of  your  statement 
the  effort  to  improve  the  personnel  and  financial  management 
skills  of  school  board  members,  I  assume,  and  staff  and  BIA  staff. 
How  do  you  anticipate  proceeding  with  that? 

Mr.  Lavis.  Congressman,  I  think  the  real  challenge  of  this  legis- 
lation and  what  really  excites  me  is  we  are  going  to  be  moving  to  a 
different  way  of  relating  to  the  Indian  community.  We  are  going  to 
be  driving  our  program  to  the  agency  level  on  our  direct  line 
functions.  We  are  going  to  be  shifting  the  authority  of  the  school 
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boards  from  an  advisory  one  to  an  authoritative  one  to  be  involved 
with  financial  planning  and  able  to  make  personnel  judgments.  In 
addition,  under  the  allotment  formula,  we  are  required  to  make 
allotments  directly  to  the  schools  themselves. 

Those  managers  at  that  level  are  going  to  have  different  respon- 
sibilities.  The  school  boards  are  going  to  have  tremendous,  impor- 
tant and  far  reaching  responsibilities.  cr  .  ^  -j  « 

I  think  what  we  need  now  is  an  ongoing  effort  to  provide  a 
training  system  to  do  that.  The  allotment  forniula  as  proposed 
within  the  regulations  would  provide  an  ongoing  basis  tor  tunds  to 
each  school  site  to  assist  on  an  annual  basis  the  training  ot  school 
board  members.  They  have  that  capacity  to  make  those  kind  ot 
judgments,  financial  responsibility  as  well  as  the  personnel  man- 
agement responsibilities,  which  are  going  to  be  made  at  their  level 
now  and  not  at  other  levels  as  it  has  been  in  the  past. 

Up  to  this  point,  we  have  just  identified  the  problem  and  we 
know  we  are  going  to  have  to  be  developing  a  training  program 
Mr  Barlow  has  begun  to  put  together  staff  work  in  an  organized 
package  or  program  for  training  itself.  He  has  had  great  and  wide 
experiences.  He  may  want  to  speak  to  that  issue. 

Mr  Barlow.  Mr.  Chairman,  the  theory  of  Indian  control  is  ap- 
pealing. My  primary  responsibility  is  to  preside  over  the  orderly 
gradual  transfer  of  the  responsibility  for  the  control  of  Indian 
education  to  the  Indian  people  and  the  Alaskan  Natives.  Indian 
control**  would  be  the  key  phrase  here.  . 

What  I  am  aware  of  and  concerned  about  are  some  obvious 
examples  of  situations  in  the  past  where  this  type  of  control  was 
passed  onto  the  people  without  proper  preparation  for  them  to 
assume  this  responsibility.  It  is  critical  that  we  provide  for  training 
and  prepare  the  Indian  people  to  assume  this  very  important  re- 
sponsibility of  managing  and  controlling  the  education  of  their 

'  children.  „    ,  ^  n  i 

Mr.  Williams.  Mr.  Chairman,  one  final  question  to  Mr.  Barlow, 
this  is  the  question  you  are  addressing  with  that  statement.  As  Mr. 
Gerard  noticed,  Mr.  Chairman,  Mr.  Barlow  has  been  in  the  front 
line  of  education  and  primarily  Indian  education  for  30  years  as  a 
teacher  and  administrator. 

Given  that  classroom  and  administrative  experience  of  yours,  it 
you  had  to  pick  a  couple  of  areas,  a  couple  of  pressing  needs  of 
Indian  education,  a  couple  of  specifics  which  needed  improvement 
now,  what  would  they  be,  what  would  you  tell  this  comniittee? 

Mr.  Barlow.  I  will  be  moving  full  speed,v  Congressman,  in  the 
area  of  improving  the  academic  programs  offered  to  Indian  chil- 
dren. Hopefully,  what  I  will  be  doing  is  implementing  a  program  of 
bringing  quality  education  to  Indian  children. 

I  am  confident  that  we  are  sophisticated  enough  that  we  know 
how  to  do  this.  It  will  involve  the  bringing  of  the  Indian  people  and 
Alaskan  Native  people  into  this  process.  For  example,  we  can  no 
longer  afford  the  luxury  of  leaving  the  learning  of  Indian  children 
to  chance 

If  I  were  to  describe  probably  one  of  the  greatest  challenges 
facing  educational  leaders  in  this  country  today,  it  would  be  an- 
swering the  challenge  of  how  do  you  bring  quality  education  to  the 
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culturally  different  people  of  this  country,  the  educationally  disad- 
vantaged people. 

We  will  be  addressing  the  academic  part  of  this,  bringing  in  the 
kinds  of  teachers  and  administrators  that  know  how  to  deal  with 
this  successfully. 

That  would  be  my  No.  1  priority. 

Mr.  Williams.  Thank  you,  Mr.  Barlow. 

Mr.  Chairman,  I  want  to  ask  your  forgiveness.  I  have  to  leave  for 
another  meeting.  I  also  ask  the  forgiveness  of  the  witnesses.  I 
appreciate  your  generosity  in  allowing  me  to  ask  questions. 

Mr.  KiLDEE.  You  are  very  welcome,  Mr.  Williams. 

I  will  ask  a  few  questions  before  deferring  to  Mr.  Hinson. 

I  want  to  commend  you  on  what  you  have  done  thus  far  and 
recognize  the  comprehensive  nature  of  your  undertaking  on  this. 
Nevertheless,  on  our  field  trip  last  week,  we  found  some  problems. 
They  give  rise  to  the  questions  which  I  will  ask  you  and  hopefully 
will  get  some  clarification  on. 

Virtually  everywhere  we  went  we  found  a  lack  of  information 
both  for  BIA  personnel,  community  groups  and  school  boards  par- 
ticularly, who  will  be  assuming  a  great  responsibility  under  Public 
Law  95-561,  and  the  tribal  personnel. 

There  seems  there  must  be  a  breakdown  somewhere  in  the  infor- 
mation system.  I  would  like  to  have  you  detail  that  system  a  little 
more.  For  example,  how  many  copies  of  the  Public  Law  95-561 
newsletter  have  been  sent  out  and  what  has  been  in  that  newslet- 
ter? 

What  can  be  done  to  remedy  what  we  perceived  to  be  a  deficien- 
cy in  the  dissemination  of  information?  What  can  be  done  to 
remedy  this  immediately  and  what  about  in  the  future? 

Mr.  Lavis.  Let  me  see  if  I  can  get  the  numbers  for  you.  The  first 
run  of  the  newsletter  was  approximately  1,000.  The  scope  of  the 
constituency  was  roughly  the  Bureau,  tribal  governments,  the  Con- 
gress and  any  groups  that  we  have  on  our  mailing  list  and  we  have 
a  large  mailing  list. 

Mr.  KiLDEE.  What  about  members  of  the  school  boards? 

Mr.  Lavis.  No,  sir.  We  have  not  covered  that  as  of  yet. 

Mr.  KiLDEE.  I  would  suggest  that  is  an  area  where  we  really 
could  enhance  our  informational  system. 

Mr.  Lavis.  There  is  no  question,  Mr.  Chairman,  as  massive  as 
this  effort  i3,  it  does  pose  a  serious  communication  problem.  The 
process  of  getting  that  information  out  to  the  Indian  community  to 
get  it  disseminated  within  the  community  itself  is  difficult  some- 
times. We  know  of  cases  where  you  have  to  figure  on  a  month 
perhaps  in  Alaska  to  get  the  materials  down  into  those  villages. 

We  are  doing  everything  we  can.  We  have  a  very  short  staff  at 
this  point  in  terms  of  managing  that  kind  of  effort  but  we  are 
trying  to  do  the  best  we  can  with  the  resources  we  have.  We  will 
add  the  school  board  people  to  our  list. 

Mr.  KiLDEE.  That  would  be  helpful  for  two  reasons.  First  of  all, 
just  for  the  information  and  secondly,  just  to  let  them  know  that 
they  are  assuming  a  greater  responsibility  in  the  delivery  of  educa- 
tional services. 

Mr.  Gerard.  Mr.  Chairman,  may  I  comment  on  that? 

Mr.  KiLDEE.  Yes. 
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Mr  Gerard.  1  think  we  are  talking  here  about  information  that 
should  be  shared  with  a  variety  of  individuals  and  admittedly  we 
have  problems  covering  the  field  given  the  geography  and  the 
dispersion  of  Indian  people.  Nonetheless,  I  have  currently  under- 
way a  review  and  assessment  of  the  public  affairs  effort  of  the 
Bureau  of  Indian  Affairs.  Within  the  next  several  weeks,  we  fully 
expect  to  make  some  substantial  changes  to  try  to  improve  our 
lines  of  communications  with  the  tribes,  the  organizations  and 
others  who  are  interested  in  our  field. 

Second,  1  think  it  is  obvious  from  my  brief  description  of  the 
management  improvement  program  that  we  need  to  think  in  terms 
of  updating  the  automatic  data  processing  equipment  as  quickly  as 
possible  in  order  to  be  able  to  store,  retrieve  and  communicate  the 
needed  information  to  managers  at  all  levels.  This  is  one  of  the 
real  serious  problems  in  the  Bureau  at  the  present  time. 

I  would  just  like  to  again  impress  upon  the  committee  that 
concurrent  with  the  implementation  of  this  important  act,  there  is 
this  broader  management  improvement  effort  underway  to  try  to 
create  a  better  climate  and  management  environment  in  which 
education  can  function  in  the  future. 

Mr.  Ku.oKK.  We  will  certainly  work  with  you  and  encourage  you 
to  do  that  and  give  you  whatever  support  this  committee  can  to 

help  you  do  that.  .      i  .   •  r-  u  u 

In  your  testimony  on  page  you  mentioned  briefings  were  held 
for  specific  tribal  groups  upon  request.  Did  all  of  the  groups  know 
of  this  option  and  is  that  option  still  available? 

Mr.  Lavis.  The  option  is  available,  given  the  number  of  people 
and  resources.  It  has  not  been  widely  disseminated  largely  because 
of  the  small  number  of  people  we  are  dealing  with.  Roughly,  Mr. 
Chairman,  what  it  amounts  to  is  myself  and  two  staff  people  in  my 
office  and  Mr.  Barlow,  who  really  have  an  overview  of  the  whole 
project.  .  ^  .       _  , 

We  are  really  stretched  between  this  really  wide  ranging  effort 
at  this  point.  As  you  indicated  in  your  opening  statement,  as  we 
begin  to  get  to  that  point  where  we  are  beginning  to  draft  proposed 
rules  and  regulations  and  put  those  in  the  Federal  Register,  I  think 
at  that  time  we  are  going  to  begin  to  make  available  some  of  those 
task  force  leaders  to  help  by  beginning  to  hold  briefings  around  the 
country. 

Mr.  KiLDEE.  Unfortunately,  even  though  I  tried  to  find  every 
legal  means  or  even  extra  legal  means,  to  extend  the  time  lines  for 
the  finalization  of  the  proposed  rules  and  regulations,  it  has 
become  clear  to  me  after  extensive  research  that  is  not  going  to  be 
able  to  take  place.  Because  that  cannot  take  place,  it  makes  that 
comment  period  even  more  important.  The  comment  period  is 
going  to  really  be  a  question  of  about  30  days  of  real  comments. 

What  steps  has  the  Bureau  decided  to  take  to  disseminate  the 
information  in  that  time?  What  steps  have  been  made  to  alert  the 
tribal  and  community  groups  to  the  imminence  of  that  situation  so 
that  time  could  be  used  effectively  to  get  input? 

Mr.  Lavis.  Mr.  Chairman,  we  are  mailing  this  week  a  letter  to 
all  tribal  chairmen  and  other  interested  groups  alerting  them  to 
the  fact  the  rules  and  regulations  are  coming.  We  are  making  this 
a  high  priority.  We  are  asking  them  to  malce  it  a  high  priority. 
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Second,  I  met  with  the  assistant  area  directors  for  education  last 
week  in  Denver.  They  have  agreed  to  alert  their  level,  all  their 
tribal  constituency  of  the  impending  release  of  these  rules  and 
regulations. 

Third,  we  are  going  to  mail  those  rules  and  regulations  as  quick- 
ly as  they  are  approved  by  the  Department  which  is  in  advance  of 
the  publication  in  the  Federal  Register. 

Mr.  Gerard.  Mr.  Chairman,  I  think  it  is  clear  that  not  every 
tribal  group  or  Indian  organization  subscribes  to  the  Federal  Regis- 
ter. That  is  a  creature  that  we  deal  with  here  in  Washington,  D.C. 
In  the  past,  we  have  tried  to  accommodate  that  shortcoming  by 
mailing  directly  to  the  tribes  so  they  would  have  access  to  pub- 
lished rules  and  regulations  proposed. 

Mr.  KiLDEE.  Under  the  new  bill.  Public  Law  95-561,  the  agency  is 
going  to  be  playing  a  major  role.  I  would  emphasize  as  much  input 
and  reception  of  their  ideas,  and  I  mean  from  the  agencies.  I  think 
they  will  be  playing  the  important  role  in  this. 

Mr.  Lavis.  Yes,  sir.  I  made  that  point -to  the  assistant  area 
directors  for  education.  I  was  insisting  upon  Bureau  input  at  that 
level. 

Mr.  KiLDEE.  One  of  the  things  we  found  in  our  field  trip  was  that 
many  groups  and  individuals  we  talked  to  thought  that  on  May  1 
the  proposed  rules  and  regulations  were  really  going  to  be  a  fait 
accompli  and  that  the  comments  would  be  relatively  insignificant. 
Not  only  is  that  substantively  a  problem  but  it  is  also  a  morale 
problem. 

What  steps  would  you  take  to  ensure  their  comments  will  have 
some  effect  upon  the  final  rules  and  regulations? 

Mr.  Lavis.  Mr.  Chairman,  that  issue  was  raised  to  me  in  late 
February  in  Denver  by  the  tribal  representatives  and  members  of 
the  steering  committee.  It  posed  some  very  serious  problems.  I  had 
not  felt  up  to  that  point  that  the  relationship  of  the  tribal  commu- 
nities and  the  Federal  Register  was  as  great  as  they  expressed  to 
me.  What  they  would  have  liked  for  us  to  have  done  was  to  provide 
draft  rules  and  regulations  prior  to  publication  in  the  Federal 
Register.  Their  feeling  was  once  they  were  in  the  Federal  Register 
they  are  locked  in  and  they  had  no  influence  over  the  result. 

I  am  sure  that  speaks  of  some  history  and  some  traditional 
relationships  which  is  unfortunate. 

I  tried  to  find  any  way  I  could  to  accommodate  that.  We  still  face 
the  onward  time-consuming  process  of  getting  the  job  done.  To  try 
to  get  at  that  issue,  what  we  decided  to  do  is  we  have  to  meet  our  6 
months  deadline  which  we  will  do,  which  involves  maybe  five  or  six 
separate  provisions.  We  do  have  a  30-day  comment  period.  It  does 
not  give  us  much  time. 

We  are  adding  to  the  process.  This  does  not  normally  occur.  We 
are  going  to  ask  the  task  forces  themselves  to  review  the  comments 
so  we  do  have  Indian  input  at  the  back  end  of  the  comment  period 
so  it  is  not  just  a  closed  process  from  the  proposed  rules  and 
regulations  onward.  We  do  not  intend,  as  I  indicated  in  my  state- 
ment, to  treat  them  as  pro  forma.  We  are  going  to  actively  involve 
them  in  this  process  to  the  very  end. 

The  second  thing  we  decided  to  do  is  to  try  to  get  to  the  issue  of 
the  whole  concept  of  the  rules  and  regulations  as  the  Indian  com- 
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munity  perceives  them.  Since  we  have  a  little  longer  time  on  a 
couple  of  the  other  task  forces,  particularly  standards  and  policies, 
we  want  to  publish  standards  in  draft  form  sometime  in  late 
August  and  go  to  a  public  hearing  format. 

They  do  not  have  to  publish  until  February  1,  1980.  I  think  we 
will  have  a  long  lead-time  there  for  the  Indian  community  to 
impact  on  that  particular  set  of  rules  and  regulations. 

I  think  you  recognize  that  is  the  most  critical  set  of  provisions  we 
are  dealing  with.  They  are  going  to  drive  everything  else. 

Mr.  KiLDEE.  I  think  that  will  be  very  helpful. 

After  the.  rules  are  finalized,  what  plans  do  you  have  to  both 
disseminate  and  explain  the  rules? 

Mr.  La  VIS.  At  this  point  in  the  game,  we  have  not  decided  on  any 
strategies.  We  have  said  we  were  going  to  address  it.  I  have  indicat- 
ed that  to  the  steermg  committee  and  the  task  forces.  Given  our 
resources,  in  time,  we  want  to  do  that.  There  are  some  of  those 
provisions,  Mr.  Chairman,  that  clearly  must  be  communicated  in  a 
major  way. 

We  have  already  begun  to  take  steps  on  one  particular  provision 
and  that  is  the  allotment  formula  which  is  the  critical  one  in  many 
cases  becaube  that  is  the  lifeblood  of  any  school  operation. 

We  have  set  up  briefings.  We  set  up  one  for  the  assistant  area 
directors  of  education  and  for  the  Bureau  level  staff.  We  have 
established  one  for  the  NTCA  executive  board  representing  tribal 
governments.  We  set  one  up  for  the  coalition  of  school  boards  who 
are  going  to  be  pooling  together  on  the  contract  schools  so  they 
have  some  input  in  briefings  on  these  issues. 

We  are  obviously  meeting  with  the  congressional  committees 
who  must  pass  judgment  on  that  formula.  Beyond  that,  we  have 
not  settled  on  any  particular  strategy,  Mr.  Chairman.  We  will  do 

so.  ,  .  . 

Mr.  Geraed.  Mr.  Chairman,  I  might  add  as  a  general  proposition 
we  would  look  to  the  field  organization  to  undertake  some  of  the 
orientation.  We  would  have  access  to  the  solicitor's  regional  and 
field  offices  for  legal  discussion  and  legal  interpretation,  and  so  on. 
I  do  not  believe  we  could  handle  all  of  that  from  the  Washington, 
D.C.  level.  I  think  we  will  look  to  iae  field  structure  for  a  good  part 
of  that  kind  of  orientation. 

Mr.  Barlow.  Mr.  Chairman,  I  have  begun  the  process  to  compile 
what  I  would  call  an  educational  directory  with  the  names,  ad- 
dresses and  information  about  school  administrators,  school  board 
members,  et  cetera.  Also,  this  will  be  a  very  important  part  of 
dissemination.  These  people  will  be  contacted  and  information  will 
be  sent  to  them. 

Mr.  KiLDEE.  That  is  very  important  inasmuch  as  we  will  be 
elevating  their  role.  Their  role  certainly  should  be  ehvated  in  the 
dissemination  of  information. 

After  the  regulations  are  finalized,  they  certainly  at  that  point 
can  be  modified;  can  they  not? 

Mr.  Gerard.  Certainly. 

Mr.  KiLDEE.  I  would  hope  in  that  process  you  would  bear  in  mind 
the  importance  of  input  from  those  who  will  be  affected  by  it  when 
modifications  take  place  on  that,  especially  after  we  get  experience 
with  Public  Law  95-561.  We  should  look  at  what  modifications 


should  take  place  and  really  go  out  with  :-.n  Outreach  program  to 
get  input  for  those  future  modifications. 

I  will  come  back  to  a  few  questions.  At  this  time,  I  know  Mr. 
Hinson  probably  has  some  questions. 

Mr.  Hinson.  Thank  you,  Mr.  Chairman. 

First  of  all  I  would  like  to  say  I  regret  I  was  uii.  *  -  make  .t  on 
the  field  trip  last  week.  Most  of  my  district  is  vater  right 

now  in  Mississippi  and  I  have  been  dealing  with  problems.  I 

am  perhaps  not  as  familiar  with  the  problems  as  lairman  and 

others.  _ 

I  would  like  to  address  myself  to  the  business  of  your  newsletter. 
!  think  we  have  s^-^mewhere  around  280  identified  federally  recog- 
nized tribal  g^c"  .  the  48  States  and  something  like  200  sepa- 
rate villages  c  communities  in  Alaska. 

I  wuuld  su»  1,000  newsletters  is  probably  inadequate  to 

get  the  word  o-  to  also  disseminate  to  the  personnel  that  are 
mvolved  in  actually  carrying  out  the  programs. 

I  would  hope  that  some  effort  would  be  made  to  print  more  news- 
letters and  make  sure  they  are  distributed  properly. 

I  have  a  question  for  Mr.  Lavis,  if  I  may.  You  indicated  that  the 
12  caf-ik  forces  established  to  carry  out  the  directives  of  title  XI 
were*  formed  through  recommendations  from  various  tribes  and 
nati<?r,al  Indian  organizations. 

Wuuld  you  please  elaborate  on  how  the  final  members  were 
chosen  from  your  list  of  800  nominees  and  who  made  the  selection 
and  on  what  basis?  What  final  criteria  were  used? 

Mr.  Lavis.  Congressman,  aj  I  indicated  in  my  statement,  we 
received  approximately  800  nominations.  Most  of  those  were  from 
the  tribal  governments  in  furtherance  and  expansion  of  our  gov- 
ernment to  government  relationship.  It  is  obvious  we  could  not  use 
all  800.  We  asked  for  nominations  from  each  of  the  12  task  forces. 
We  had  a  lot  of  nominations  in  some  task  forces  and  just  a  few  in 
other  task  forces. 

Our  basic  criteria  was  to  again  emphasize  field  orientation  but 
more  importantly  we  wanted  tribal  representatives,  representatives 
of  tribal  governments  nominated  by  tribal  governments. 

The  difficulty  in  selecting  from  that  group  is  simply  not  all  of  us 
in  thv?  central  office  had  knowledge  of  each  one  of  the  capacities 
•ind  individual  abilities  of  these  individuals  plus  we  wanted  to 
make  sure  not  only  was  there  tribal  council  involvement  in  field 
orientation  but  we  wanted  to  make  sure  we  had  a  mix  of  managers, 
students,  parents,  teachers,  and  all  the  rest. 

We  arbitrarily  established  a  three  nominee  kind  of  cutoff.  We 
took  those  individuals  who  had  received  three  or  more  votes  and  in 
some  cases  we  found  individuals.  Mr,  Barlow  was  nominated  by 
more  than  one  or  two  groups.  He  became  a  nominee  in  essence.  We 
had  other  plans  for  him  but  he  was  nominated. 

We  used  that  as  an  arbitrary  cutoff  to  at  least  begin  to  delineate 
the  number  of  people  we  were  dealing  with.  From  that  point  on  it 
was  a  process  of  review  within  our  office.  We  discussed  it  and 
defined  national  organizations  or  at  least  those  Indian  organiza- 
tions who  had  involvement  in  education.  We  asked  for  their  input 
as  well.  We  got  some  additional  input. 
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Basically,  it  was  a  kind  of  process  involving,  some  judgments  as 
well  as  some  impact  and  input  from  the  field  and  I'rom  the  national 
organizations. 

Mr.  HiNsoN.  There  was  some  kind  of  final  vote  or  selection 
process? 
]\Ir  La  vis  Yes  sir 

Mr.  HiNsoN.  In  your  testimony  you  indicated  BIA  has  complied 
with  section  1103  of  Public  Law  Oo-f^Gl.  I  was  not  a  member  of  this 
committee  last  year.  I  understand  there  is  some  difference  of  opin- 
ion as  to  whether  the  Bureau  has  actually  complied  with  the 
requirements  of  that  section. 

What  schools  received  the  additional  50  percent  of  the  fiscal  1978 
Johnson-O'Mallev  basic  education  funds  and  on  what  basis  were 
those  awards  made?  Who  determined  whether  or  not  there  was  a 
need  and  what  factors  were  used  in  determining  the  need? 

Mr.  Lavis.  Mr.  Chairman,  the  question  of  Johnson-0*Malley 
basic  support  has  been  a  long  standing  issue  of  this  committee  as 
well  as  the  Interior  Committees  on  both  sides  of  the  Congress  and 
there  are  going  to  be  a  long  series  of  reforms  and  revisions. 

The  Congress  with  the  executive  branch  established  a  3-year 
phaseout  of  the  operational  basic  support  program  beginning  in 
fiscal  year  H)7r>  and  concluding  in  fiscal  year  1978.  When^  this 
administration  assumed  office,  we  were  confronted  with  a  1978-79 
budget  with  a  history  on  operational  basic  support. 

We  concluded  one  of  the  issues  we  had  to  address  rather  early  on 
was  how  do  we  go  about  the  business  of  making  these  funds  availa- 
ble to  these  schools?  Congress  had  expressed  a  concern  over  the 
years  about  establishing  need. 

I  think  the  record  speaks  to  that  issue,  at  least  on  both  the 
Interior  and  Appropriations  reports. 

We  determined  at  that  juncture  which  was  a  year  ago  October, 
that  we  would  release  50  percent  of  the  basic  operational  stipport 
appropriated  funds  to  the  27  schools  in  5  states.  We  also  indicated 
at  that  time  to  those  schools  that  we  were  going  to  proceed  with  an 
audit  to  determine  the  additional  need  for  those  27  schools  in  5 
States. 

If  need  wa;i.  proven,  we  would  release  the  remaining  50  percent 
in  those  r^i.^es.  We  proceeded  with  an  audit  and  investigation 
report  tr^  >  our  auditors  program.  Conclusions  were  brought  to 
us.  We  li^'Uid  that  at  most  in  four  cases,  need  was  established  and 
the  funds  were  released.  In  some  other  cases  we  found  some  of 
those  schools  which  had  received  50  percent^  which  already 
equalled  or  exceeded  proven  need  and  the  second  50  percent  would 
be  simply  windfall  and  in  some  cases  the  first  50  percent  was  a 
windfall. 

We  were  left  with  the  position  of  indicating  with  the  appropri- 
ations concern  on  one  side  of  the  aisle  and  others,  we  were  left 
v/ith  the  view  that  we  should  no^:  release  the  remaining  50  percent. 

I  do  not  have  the  exact  figures.  I  do  have  some  figures  here.  They 
were  just  handed  to  me.  I  have  not  read  them  over.  I  would  like  to 
submit  that  for  the  record  in  terms  of  the  actual  numbers. 

Mr.  H'NSON.  Thank  you.  I  would  like  to  know  that.  I  would  also 
like  to  know  what  schools  received  the  additional  moneys. 

Mr.  Lavis.  Yes.  sir. 
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JOHfiSUH  O'MALLETir  OPEPATIQUAL  SUPFORT 

Eiscal  i-ear  1979  President'5  budget  containr^d  no  funds  tot  Johnson- 
Q'Malley  tasic  support.  The  prt:f3i.dm  was  audited  by  the  Department  of 
the  Interior  to  determine  the  actual  needs  of  those  schools  that  have 
been  receiving  basic  support  funds  from  the  Bureau  of  Indian  Affairs, 
Trie  school  districts  are  located  in  TJebraslca,  South  Datota,  Arizona, 
Minnesota  and  Iowa.  Initial  audits  have  indicated,  with  a  ferw  excep- 
tions, triat  V^'-.ic  suiJport  fund.^;  in  fiscal  year  1979  are  not  needed. 

The  Do  par  trie  nt  of  the  Interior  and  the  Bureau  of  Indian  Affairs  identi- 
fied four  public  school  districts  attended  by  eligible  Indian  students 
which  would  rioed  Johnson-0' Malley  basic  support  assistance  in  fiscal 
'year  1979.    Tliese  four  schools  were  provided  basic  support  assistance 
from  Fiscal  Year  1978  Johnson-O'Malley  b^i^ic  support  savings.    If  public 
school  districts  prove  need,  the  Bureau  of  Indian  Affairs  will  be  able 
to  provide  assistance  in  fiscal  yoar  1979  limited  to  the  availability 
of  funds.    To  date,  only  four  schools  have  been  identified  needing  basic 
support  in  Fiscal  Year  1979,    The  following  table  provides  detail  of  the 
distribution  to  the  27  txiblic  school  districts  involved  in  fiscal  year 
1978. 
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JUmajj-OVMAU^V  gPERATintlAL  SUPPORT 
r\'  1978  -  1979 
CL'RKOn'  STATUS 


Fiscal  Year  1978  fXindiivj 

Aberdfjen  Area  Office 

l3t  504  (PL-leased).  SQ'i 

Nebraslca 

Macy  $122,000  5122,000 

Santee  32,500  82,500 

Winnebago  45,500  45,500 

$250,000 


South  Pajcota 
Sisseton 


$123,000  $12:1,000 

Ttxid  Ortinty                                  125,000  I2^i,000 

Sn^e                                              25,000  25,000 

Mcintosh                                        7,000  7,000 

West  River                                    B,50Q  8,500 

8,500  8,500 

50,000  fiO,000  1/ 
§347,000 


White  River 
Waubay 


Minneapolis  Area  Office 
Minnesota 


71,500  ^  71,500  1/ 


Pine  Point  ,^   

Naytahwaush  17,000  17,000 

White  Earth  1B,000  18,000 

Nett  Lake  21,000  21,000 

Grarrf  Portaqe  12,500  12,500 

Red  LaJce  '00,000  100,000 


Iowa 


Tama  $  42,000  $  42,000  1/ 

$282,000 
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1st  50 A  (nele.»:-sed) 


2nd  50* 


Navajo  Area  Office: 

Arizona 

Chinle 
Ganado 
KayL-nta 
Tuba  City 
Window  Rock 


5170,000 
65,000 
62,500 
112,500 
105,500 
"$515,500 


9170,000 
65,000 
62,500 
112,500 
105,500 


Phoenix  Area  Office 

Arizona 

Indian  Oasis 
Sacaton 
Mchef^ay 
Kojms  Canyon 

Subtotals 


5112,500 
37,500 
28,000 
15,000 

5193,000 

51,587,500 


5112,500  y 
37,500 
28,000 
136,122  1/ 


5412,122 


Tot.al  .mailable  in  FV  1978 
Tbtal  allotted  {1st  &  2nd  50%)  in  FY  1978 
r/  1978  Balance  as  of  9/30/78 


$3,200,100 
$1,999,622 
$1,200,478 


\/    Iniiicates  2nd  50'i  released. 

{•\jnds  Allocated  in  1979; 

Indian  Oasis 
Macy 
Santee 
Tama 


$  225,000 
160,000 
43,000 
B_4,0Q0 


Total 


$  512,000 


"-Y  197H  Balance  as  of  6/5/79 


$  688,478 
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Mr  HiNHON.  1  would  like  to  know  who  made  tho  decision  re^uu'd- 
ing  need.  You  mentioned  audits.  This  is  something  that  is  of  some 
interest  to  me.  Were  vour  auditors  given  prior  Instructions  on 
determining  the  need  or  were  they  just  trying  to  determine  the 
availability  or  accountability  ol  the  recordkeeping  systems  in  the 
schools? 

Mr  Lavis.  It  is  mv  understanding  we  were  proceeding  on  the 
basis  of  determining  need.  Unfortunately,  Congressman,  our  derini- 
tion  of  "need"  and  the  State  Department  of  Educations  definition 
of  "nsed"  sometimes  does  not  square. 

1  think  the  difficulty  was  when  we  got  through  this  process  we 
began  to  hear  some  concern  about  the  validity  ot  those  audits.  I 
have  never  been  presented  with  any  clear  cut  evidence  that  they 
were  faultv.  I  had  nothing  to  make  a  judgment  to  reverse  myself 

Mr.  CiE^iARD.  Congressman,  if  I  might  interject  a  point  here.  I 
would  like  to  underscore  the  fact  that  the  auditors  are  not  part  of 
the  Bureau  of  Indian  Affairs.  That  is  the  Department's  Office  of 
Audit  and  Investigation  now  under  the  Inspector  General  within 
the  Department.  .       ,        i       •  r 

We  looked  upon  it  as  an  independent  type  of  study  and  review  ot 

"^Mr.  HiNsoN,  Was  the  Bureau  satisfied  with  the  findings  of  these 

audits?  u-    ^-  T 

Mr.  Gkrakd.  I  did  not  hear  any  great  hue  and  cry  or  objections.  I 
think  they  were  reasonably  satisfied. 

While  not  an  educator,  I  dealt  with  the  Johnson-0  Malley  ques- 
tion on  a  few  occasions  myself  as  a  former  committee  staffer  on  the 
Senate  side.  I  think  we  ought  to  have  for  the  record  the  fact  that 
Indian  students  if  residing  on  trust  property,  do  attract  Federal 
funds  under  the  impact  aid  program.  Mr.  Barlow  is  much  better 
vf  sed  on  that  than  I  am. 

The  Johnson-O'Malley  is  not  the  sole  source  of  operational  sup- 
port for  Indian  children  attending  public  school  di.stricts  today. 
Therf?  are  other  Federal  rerources  available. 

I  do  not  think  by  cutting  off  some  of  the  schools  we  completely 
wreck  their  financial  programs  altogether. 

Mr.  Kt^soN.  One  thing  that  jvist  concerned  me  was  whether  or 
not  you  all  f'.^lt  the  audits  as  carried  forward  was  the  kind  of 
degree  of  fresh  skill. 

Mr.  Gerard.  I  would  have  to  speak  in  defense  of  the  Depart- 
ment's audit  program.  They  have  highly  qualified  individuals. 

Mr.  HiNsoN.  There  seems  to  be  some  indication  these  audit  were 
at  least  questionable  as  to  accuracy,  particularly  when  talking 
about  current  dollar  needs  to  meet  expenses  for  educating  Indian 
children  in  public  schools. 

Questions  arise  here  and  I  do  not  know  the  answers  to  them. 

Mr.  Gerard.  We  would  be  happy  to  sit  down  with  com nriittee 
staff  and  review  specific  documents  you  may  have  or  inquiries  if 
that  is  desirable. 

Mr.  HiNsON.  Thank  you,  Mr.  Chairman. 

Mr.  KiLDEE.  Before  I  turn  the  questioning  over  to  counsel,  I 
would  like  to  ask  a  couple  of  br'  f  questions. 

Has  any  decision  beeii  made  yet  on  the  application  of  the  All 
Indian  Pueblo  Council  at  Albuquero'ie  to  contract  the  Institute  for 
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Amurican  Indian  Art?  That  was  a  question  that  was  being  raised 
frequently  while  we  were  out  there, 

Mr.  Gerahd.  a  decision  has  been  made  at  the  Bureau  level 
generally  that  the  All  Indian  Pueblo  s  application  to  contract  for 
the  Institute  of  American  Indian  Art  does  not  meet  the  require- 
ments of  Public  Law  UIMiHS,  due  primarily  to  the  fact  that  you 
have  multiple  tribal  students  attending  that  institution.  Under  the 
rules  and  regs  authorizing  resolutions  are  required  from  the  var- 
ious tribes  who  would  be  represented  in  the  school's  nrc^bership. 
The  matter  will  be  appealed  to  my  level. 

Mr.  KlLDEE.  Is  there  any  consideration  being  given  to  transfer 
the  Institute  to  another  location  to  free  up  those  buildings? 

Mr.  Geraud.  We  are  looking  seriously  at  the  question  of  how  we 
continue  to  maintain  the  program  currently  being  conducted  at  the 
Institute.  No  final  decision  has  been  made. 

I  think  what  we  would  want  to  show  for  the  record  today  is  my 
office  as  well  as  the  Office  of  the  Commissioner  of  the  Bureau  of 
Indian  Affairs  and  Mr.  Barlow  are  all  committed  to  the  mainte- 
nance of  the  artistic  and  cultural  values  of  the  Indian  community. 
The  question  now  is  how  do  we  carry  that  out  in  the  most  effective 
and  efficient  manner. 

Mr.  KlLDEE.  The  question  is  still  open? 

Mr.  Gerard.  It  is  still  open.  sir. 

Mr.  KlLDEE.  While  we  were  out  there  we  heard  rumors  and 
rumors  on  rumors,  good  rumors  and  bad  rumors.  One  of  the 
rumors  we  heard  for  instance  was  the  schools  on  the  eastern 
Navajo  agency  would  be  considered  off-reservation  schools.  Having 
sat  through  the  hearings  last  year  and  knowing  congressional 
intent  and  looking  at  the  record  on  that,  in  my  own  mind  it  was 
clear  that  the  congressional  intent,  evidenced  by  a  good  legislative 
history,  is  that  those  schools  are  considered  and  are  indeed  reserva- 
tion schools. 

Is  that  your  understanding? 

Mr.  Barlow.  Mr.  Chairman,  the  Office  has  determined  that 
these  particular  schools  in  the  section  you  have  just  described  will 
continue  to  be  classified  as  reservation  boarding  schools.  There  is  a 
long  history  here  which  I  will  not  go  into  but  it  is  rather  interest- 
ing how  the  eastern  portion  of  the  Navajo  Reservation  came  into 
existence. 

We  also  have  a  lot  of  rumors  flying  about  the  classification  of  the 
Fort  Wingate  Boarding  School.  It  is  true,  technically,  that  boarding 
jchool  is  off  from  the  reservation  but  the  enrollment  has  been 
limited  to  the  Navajo  people  so  we  determined  this  will  not  be 
classified  as  an  off-reservation  boarding  school. 

Mr.  KlLDEE.  Thank  you  very  much  for  your  very  straight  answer 
on  that.  It  clarifies  the  record.  That  was  the  impression  I  had  from 
the  hearings  we  had  last  year  but  there  was  a  rumor  floating 
around  out  there. 

Mr.  HiNsoN.  May  I  be  recognized  for  one  additional  question? 

Mr.  KiLDEK.  Certainly, 

Mr.  HiNSON.  Mr.  Lavis,  do  you  hold  the  same  opinion  as  Mr. 
Gerard  about  the  value  of  these  audits  and  how  thf^y  we  re  conduct- 
ed? 
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Mr  Lavks.  Yoh,  I  lliiiik  so.  Nothing  has  been  brouuht  to  mo,  I 
have  hoard  rumors.  Obviously  tho  school  districts  would  lilo  a 
report  saving  they  do  not  particularly  accept  the  audit. 

I  will  be  very  frank  and  honest  with  you.  Some  o(  the  auditors 
through  .second  and  third  hand  have  indicated  some  concern  but 
nothing  has  ever  been  brought  to  me  olTicially  throuj^^h  the  Inspec- 
tor General's  Ofllce  or  anyone  el.se  to  indicate  to  me  they  felt  those 
were  faulty  or  bad  audits.  .  ^  • 

On  that  basis,  on  a  good  faith  khul  of  representation,  that  is 

whr^t  I  acted  on.  ,     <wu  -n 

Mr.  HiNSON.  Can  vou  tell  me  what  use  BIA  has  made  ol  the  aU 
percent  or  the  slightly  less  than  50-percent  funds  it  has  lelt? 

iMr  Lavis.  Excuse  me.  I  did  not  hear  the  first  part. 

Mr.  HiNSON.  Can  you  tell  me  what  use  has  been  made  of  the 
money  that  remains  that  was  not  obligated? 

Mr.  Lavis.  Congressman,  the  intent  for  the  use  of  those  lunds 
was  to  keep  them  available  for  public  schools  which  may  at  some 
point  in  time  in  this  school  year  indicate  a  need  or  even  possibly 
the  next  school  year.  .  ,  •  . 

Mr.  HiNSON.  Funds  have  not  been  reprogramed  or  obligated  into 
other  programs? 

Mr.  Lavis.  No,  sir,  we  have  not  done  that. 

Mr.  HiNSoN.  Thank  you.  ,  •    •  at 

Mr.  KiLDEE.  I  will  call  upon  the  counsel  tor  the  majority,  Mr. 
Alan  Lovesee  for  questions. 
Mr.  Lovesee.  Thank  you,  Mr.  Chairman. 

Mr.  Assistant  Secretary,  I  would  like  to  ask  some  specific  ques- 
tions with  respect  to  the  management  improvement  system,  please. 
It  has  been  held  off  to  this  point  to  allow  me  to  ask  some  questions 
based  on  the  information  which  has  been  given  beforehand  and 
which  I  have  had  an  opportunity  to  go  over. 

I  am  specifically  interested  in  the  use  of  computers  to  take  over 
some  of  the  responsibilities  which  have  been  handled  in  a  manual 
basis  in  the  agency  and  area  offices,  especially  from  the  standpoint 
of  review  of  vouchers  and  other  things  which  you  have  already 
alluded  to.  .    i    i  . 

I  wonder  if  you  could  morn  specifically  go  into  particularly  what 
you  are  looking  at  from  the  standpoint  of  computers,  in  other 
words,  will  there  Iv-  i  central  compu'er,  how  will  it  be  fed  into, 
where  will  the  term  nals  be  if  they  are  to  be  fed  into  from  ihe  field, 
who  will  have  access  to  those  terminals  and  how  will  they  relate  to 
the  education? 

That  may  be  an  awful  lot  to  ask  at  once  but  I  wanted  to  gel  it  all 
in  there  so  your  answer  could  be  integral. 

Mr.  Gerard.  If  you  will  keep  in  mind  that  I  am  not  a  computer 
specialist  as  well,  Mr.  Lovesee. 

Basically  we  are  following  the  mandates  set  down  by  the  House 
Investigative  Committee's  report  a  couple  of  years  ago  and  are 
implementing  what  is  known  as  a  distributed  computer  system. 
There  will  be  a  central  capability.  It  will  be  moving  off  of  the 
antiquated  computer  located  in  Albuquerque  at  the  present  time 
and  the  specialists  tells  me  that  computer  is  so  ancient  given  the 
fast  moving  technology  in  this  field  that  it  is  truly  a  candidate  for 
the  Smithsonian  Institution. 
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I  will  iJjive  you  just  an  oxiinii)io  (if  sonu*  of  tiio  siiorlcoruinKH  Uuil 
we  are  working  undur  in  the  information  rioid.  Tlioru  will  bo 
minicompulorH  located  at  the  12  aroa  olTicuH  and  a  computer  at 
eaeh  of  the  local  af^ency  onicos.  In  the  development  ofllu^  nuinaKo- 
ment  information  system,  for  all  (dements  of  the  Bureau  of  Indian 
AfTairs,  education  of  course  would  he  able  to  utilize  this  new 
system  to  store,  retrieve,  and  communicate  the  hifbrmation  up  and 
down  and  across  the  Bureau, 

Access  will  be  confined  principally  to  Bureau  mana^'ers  at  all 
levels.  This  does  not  rule  out  the  potential  as  recommended  by  the 
Policy  Review  Commission  that  the  tribes  be  allowed  to  hook  into 
those  systems. 

Mr.  Lov?:sKK.  I  would  be  the  first  one  to  admit  that  I  am  not  a 
computer  expert  as  well  but  based  on  the  excellent  material  which 
was  sent,  I  would  like  to  get  a  couple  of*  thoughts  straight. 

The  computer  terminals  at  the  areas,  would  they  be  the  so-called 
smart  computers,  in  other  words,  you  can  run  programs  on  them  at 
the  area  level  as  well  so  if  you  had  a  particular  thing  that  you 
wanted  to  study,  educational  nevds  within  an  area  for  bilingual 
education,  could  that  computer  tv  minal  actually  plug  into  that 
extent? 

Mr.  Gerard.  1  would  like  to  give  a  qualified  answer  to  that  and 
defer  to  the  specialist  we  are  working  with.  It  is  my  hope,  yes,  that 
we  could  accommodate  a  program  to  that  extent. 

Mr.  LovESEE.  The  one  that  would  be  operated  at  the  agency,  has 
there  been  any  plans  so  far  to  tie  that  into  the  new  financial 
responsibility  section  with  respect  to  education  so  that  it  could  be 
used  by  either  school  boards  or  school  personnel  or  perhaps  the 
agency  scheol  board  or  agency  school  superintendent,  to  tie  in 
there  to  check  on  how  much  money  they  have  in  the  bank,  for 
instance,  for  their  balances? 

Mr.  Gerard.  Let  me  confer  with  my  associates. 

Mr.  Barlow.  Mr.  Lovesee,  maybe  I  had  better  describe  the  direc- 
tion we  are  taking  and  how  we  are  going  to  integrate  this  with  the 
overall  Bureau  management  information  system. 

I  submitted  an  education  MIS  plan  which  was  approved  and  is 
now  going  forward.  The  basic  objective  is  to  provide  the  means  by 
which  we  can  improve  the  accuracy  and  integrity  of  the  three 
educational  systems,  presently  in  operation. 

These  are  the  student  enrollment  system,  the  higher  education 
grant  system,  and  the  exceptional  child  system. 

Mr.  Gerard's  program  is  moving.  I  have  been  in  communications 
with  the  people  who  are  working  on  that.  When  their  program  is 
in  place,  this  plan  that  we  have  adopted  for  implementation  of  an 
MIS  program  for  education  will  be  worked  right  in  with  that. 

We  are  underway  right  now.  By  the  school  year  of  1979-80  we 
will  be  in  place  for  education.  We  will  have  terminals  at  each  of 
the  12  areas.  Ours  is  not  going  to  be  a  very  sophisticated  kind  of 
operation  or  system  initially.  It  will  be  when  we  tie  into  the  system 
that  is  being  proposed  for  the  entire  Bureau. 

Mr.  Lovesee.  Mr.  Assistant  Secretary,  where  will  that  central 
computer  be  located? 

Mr.  Gerard.  That  question  is  still  open  but  I  think  it  is  safe  to 
say  it  will  obviously  be  in  the  field  somewhere. 
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Mr   LovKHHH.  Ilnvf  any  kind  »!'  conlraetH  lot  lor  (Ultior 

liarclwtiro  or  aol'twuro  with  rwpocl  to  that  particular  iiynUm\ 

Mr,  (iKitAi(i),  Tlutro  aro  niiKoinK,  iwHOtiatioiiH,  I  would  liavo  to 
pntvido  that  luiHwor  for  iho  rooord,  if  1  may. 

I'l'lic  inrnrmiitiiJii  rollowH;] 

(•u,.r,.iiilv  M  'I'.l.'i'rur.vi^iMK  S.rviccr*  Vrmuun  iTSl'i  ,.,Milni('I.M'  in  Innni,  'Ihi';! 


univi.li'  itll  nf  tlu"  Ilunnui-wiiln  OMitrui  ilalM  nnM*»<MHnii|  i:iMiMMit(M'  Hiinpoit  IIuh 

jM{iii'Mli(iM  MIS  plan  Imvp  Ih'om  nwiu'iii'tl 

Mr  LoVKSKK.  ()M  Proji'd.  Intowrity,  vvliioli  is  an  uflbrt  HuronuwUlu 
to  improve  the  tracking  ^wul  tho  nioniiorinKi  ean  yoii  oxplani  that  a 
littli'  nions  pli'ascV  ,  .  , 

Mr.  Okuaiui.  Yes.  I.ot  niu  n^lato  to  a  couplet  ol  oxpononcos  that 
we  uncountored  in  t  ho  I'irst  ymw  ol'  our  aclministration. 

VVc  fami  two  Hhortfalls  in  thu  hud^'ut  tliat  wo  inhorltod,  namo  y 
liscal  year  li)7S,  contract  support  inoncyn  which  Hupport  the  mtU- 
n*ct  costs  itssociatocl  with  soll'-dctcrniination  contracts  entered  into 
hetwcen  the  Bureau  and  the  tribes.  We  ran  into  a  serious  problem 
in  fiscal  year  H^TH.  ,       .  ^  i 

The  other  cntcN'ory  was  in  the  area  ol  general  assistance.  In 
numv  States  where  the  local  counties  are  either  unwilling  or 
unalile  to  provide  general  assistance  to  Indian  people,  the  Bureau 
administers  fcderallv  funded  programs. 

We  encounterL'd  a  shortfall  in  this  area  and  as  a  manager  operat- 
ing at  the  Washington,  D.C.  level,  I  could  not  extract  from  that 
system  information  quickly  enough  on  all  accounts  in  the  Bureau 
to  make  a  determination  whether  or  not  we  were  m  the  position 
where  we  might  possibly  reprogram  money  in  order  to  meet  that 
shortfall  in  those  two  categories. 

TheM-  are  but  two  illustrative  examples  of  the  problem  we  had  in 
budget  execution,  tracking*  and  monitoring  funds.  The  purpose  of 
the  contract  with  Price-Waterhouse  and  Co.  is  to  assist  us  in  de- 
signing and  strengthening  our  internal  fiscal  control  systems  so  we 
can  better  execute  the  budget,  track  it  so  we  know  the  amount  of 
money  we  have  at  a  given  time,  quarterly,  monthly  or  whatever 
and  I  think  more  importantly  their  report  is  recommending  and  I 
am  anxious  to  adopt  it,  that  the  program  managers  be  required  to 
(lie  llnancial  program  reports  at  the  beginning  of  each  fiscal  year, 
in  other  words  to  strengthen  the  accountability. 

Their  initial  report  to  me  proposes  that  some  new  reporting 
systems  be  adopted  and  some  old  systems  be  discontinued  because 
of  their  obsolescence. 

Mr.  LovKHKK.  [  have  an  interest  in  that  particularly  from  the 
standpoint  of  education.  I  think  you  are  right.  The  computer  that 
we  attempted  to  get  information  from,  the  BIA  computer  that  the 
staff  attempted  to  get  information  from  was  totally  inaccurate.  The 
Information  may  have  existed  someplace  in  the  field  but  it  was 
incomprehensible  and  unaccesFible  to  those  in  the  central  office. 

You  touched  very  closely  on  two  things  and  that  is  program 
accountability  and  the  capability  of  tracking  funds  in  the  pro- 
grams. I  am  wondering  how  that  will  be  tied  into  education? 

It  seems  to  me  that  with  the  new  per  capita  formula  system  for 
funding  of  education,  especially  as  is  currently  proposed  on  a 
weighted  basis,  it  would  be  extremely  important  to  be  able  to  do 
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vvhut  you  aro  pi'opoHing  to  do  witli  i\w  m\\\\v  lUireau  with  educa- 
tion, 10  other  vvordn,  tnicit  doiiara  to  [UU'tieular  prognunn  and 
(livido  ihon\  up  iHitwooti  adminiHtrativo  ox|:onso,  |)roh'rani  oxpooHO, 
HO  you  can  mui  what  is  happonioK.  ,  ,  . 

l(oW  will  tiuH  tiu  in  wUh  (uiucation  if  not  lanai'diatoiy  at  loaHt 
ovunUialiy  mo  that  can  ho  (U)W  and  ir.  thoro  unytidiiK  currcMitiy  m 
tiu^  vjovhi  at  tiio  moauMit  tci  do  Mint?  ^  ^ 

Mr.  (fKUAiin.  Lot  n)(^  sav  .'iinl  ')f  nW  that  upon  niy  lirat  roadnig  ol 
PuMir  1  aw  lir)-.')!)!,  KiviMi  iho  puhiic  administration  chaiitmha^H  and 
tho  li-nu>oti)  doadiinea,  I  thought  about  hoarding  tho  I'iryt  jotpiane 
and  heading  wost  and  staying  out  there,        ^  t  i 

What  it  really  poHes,  I  suhaut,  given  the  locua  on  Indian  educa- 
tion and  that  liy  the  way  is  the  largest  single  operating  program 
within  the  Bureau  of  Indian  AITaira,  over  $250  million,  I  beheve,  is 
goanui  to  the  education  effort,  but  we  have  to  determine  how  we 
link  n{)W  the  new  education  system  that  has  been  authorized  by 
the  Public  Law  with  the  other  elements  of  the  Bureau  of  Indian 

We^have  decided  that  because  of  Price-Waterhouse's  high-quality 
work,  thev  would  be  a  likely  organization  to  help  us  integrate  the 
new  system.  We  do  not  have  the  precise  answers  for  you  today  but 
upon  the  completion  of  Price-Waterhouse's  work  as  well  as  with 
Bureau  and  departmental  staff,  we  will  be  able  to  report  how  that 
will  be  integrated  at  a  later  date, 

I  think  we  should  keep  in  mind  that  as  we  improve  the  overall 
systems  within  the  Bureau,  automatic  data  processing,  the  fiscal 
control  systems,  streamline  our  processes  at  the  area  level,  obvious- 
ly all  of  those  will  complement  the  education  effort  as  well. 

Mr,  KiLDEK.  I  would  like  to  keep  the  record  open  for  Mr.  Lovesee 
to  submit  some  questions  in  writing  and  they  will  be  included  in 
the  transcript  of  the  hearing. 

I  believe  Mr.  Hinson  has  a  question. 

Mr.  Hinson.  Thank  you,  Mr.  Chairman. 

Mr.  Gerard,  the  education  amendments  of  1978  established  an 
authorization  for  the  first  time  for  basic  educational  support  for 
Indian  schools,  particularly  where  the  sum  of  Federal,  State,  and 
local  support  might  be  inadequate  and  where  perhaps  those  schools 
would  be  forced  into  unusually  difficult  situations. 

What  provisions  have  been  made  to  carry  this  out  for  this  fiscal 
year  and  upon  what  basis  is  need  established? 

Mr.  Gerard.  I  am  going  to  have  to  turn  to  my  specialist, 

Mr,  Barlow.  For  the  current  fiscal  year,  the  school  year  1979, 
Congressman,  the  system  that  was  in  place  identified  four  schools 
which  are  for  this  current  school  year  still  in  need  and  were 
qualified  for  JOM  funds  for  basic  support. 

Two  of  those  schools  were  in  Nebraska,  one  was  in  Iowa  and  the 
other  one  was  in  Arizona.  The  total  amount  which  has  been  com- 
mitted to  those  schools  for  basic  support  is  $512,000. 

The  criteria  upon  which  the  judgments  were  made  looked  at 
such  items  as  the  amount  of  fiscal  financial  support  available  from 
State  sources  and  other  Federal  sources  as  made  possible  under 
Pubic  Law  874. 

One  of  the  things  that  generally  happens  is  out  of  the  total 
number  of  schools  that  originally  had  been  approved  for  basic 
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HUpport  finuls,  tliis  uurrfnt  scl\(>ol  year  we  ciulod  up  Cutulinf^  (bur.  I 
nni  surf  tl\o  otluT  scI\(joIs  IooIukI  and  ankccl  (iuc»stion«  like  wliy 
svore  wo  not  incliult'cl  and  1  tlunk  wo  did  our  lufHl  to  explain  to 
tln'ia  why  IhL'V  were  i\ot  inchuled.  Maybe  our  answern  were  not 
adt'iaiate, 

Mr.  IliNSON,  Thank  y(ui. 

1  have  never  been  able  to  determine  (vuui  what  I  have  been  able 
to  rend  upon  what  basis  need  iH  actually  establislied.  i  think  that  is 
one  of  the  principal  cjuestions  here. 

Ih  BIA  \r,inn\!,  U.  have  a  new  formuhi  in  place  for  the  distribution 
of  these  moneys  for  next  year,  the  supplemental  moneys? 

Mr.  Lavis.  Are  you  referrinj^'  to  operational  basic  support  or 
supplemental? 

.  IIiNSON.  Su]j[)lemental. 

Mr.  Lavis.  Yes,  sir.  We  are  required  under  the  act  to  have  a  new 
distribution  formula  by  July  1. 

Mr,  IIiNscjN.  Thank  you.  That  is  all  I  have,  Mr.  Chairman. 

Mr.  KiLOKK,  Thank  you,  Mr.  Hinson. 

I  understand  the  minority  counsel  has  no  questions  at  this  time. 
Ms.  Vani-K.  No  questions,  Mr.  Chairman. 

Mr.  Kii.oKK.  I  have  just  one  question  before  you  leave  and  then 
we  will  call  on  the  Task  Force  No.  2,  the  Johnson-O'Malley  Task 
Force. 

What  is  the  situation  on  the  proposed  Hopi  High  School?  I  have 
spent  some  time  in  the  Hopi  Reservation  and  I  really  feel  the  need 
is  there,  both  the  educational  need,  and  cultural  need  and  also  the 
feasibility  is  there  for  the  Hopi  High  School.  You  find  a  road 
system,  the  size  of  the  reservation  combined  with  that  road  system 
makes  that  proposed  high  school  accessible  Ij  all  parts  of  the 
reservation. 

Could  you  give  us  some  indication  as  to  the  status  of  that  pro- 
posed high  school? 

Mr.  Gekard.  Mr.  Chairman,  before  asking  Mr.  Barlow  or  Mr. 
Lavis  to  answer  that  question,  I  would  like  to  point  out  for  the 
committee's  information  that  not  quite  a  year  ago  we  appeared 
before  the  House  Appropriations  Committee.  At  their  encouraging, 
we  developed  a  new  systeui  for  ranking  the  school  construction 
projects  on  the  Indian  reservations  and  Indian  communities.  We 
committed  with  that  new  system  which  is  similar  to  815  in  HEW/ 
OE,  it  would  involve  the  number  of  unhoused  students.  That 
system  is  in  place.  It  is  being  used  for  the  first  time  in  the  formula- 
tion of  the  H)8()  budget.  There  are  several  schools  that  were  inven- 
toried and  determined  to  be  at  the  top  of  that  list. 

Whatever  ranking  the  Hopi  school  now  holds,  I  would  like  to 
emphasize  it  is  a  result  of  this  new  system  and  I  would  ask  Mr. 
Barlow  or  Mr.  Lavis  if  they  can  give  you  the  specific  answer  to 
your  question. 

Mr.  Barlow.  The  Bureau  does  have  a  school  construction  prior- 
ity system  and  the  policy  established  is  that  Indian  children  will  be 
educated  in  facilities  as  close  to  home  as  possible  and  also  the 
existing  1!)53  Bureau  policy  directing  that  Indian  students  attend 
public  schools  where  space  is  available  will  be  changed  and  has 
been  changed. 
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Thu  iiuroau  now  supporlH  tribal  choico  in  tlio  Holection  of  hcIiooIh 

tlu'ir  ciuldron.  ,      .  .      .       ^    . . 

fhr  third  criteria  in  uvory  conauloration  will  bo  givon  to  tho 
j.n-  .ibility  of  ronnvation  of  pxintiim  facilitieH.  Tho  porcentage  of 
unhoLisu  students  will  be  the  lianin  for  ranlcinK  prioritioH, 

In  the  caHo  of  llopi  Indiaa  School,  they  are  on  the  conHtruct  on 
priority  lint.  They  wore  No.  Ul  and  thoy  are  now  m  tho  24th 
position  according  to  the  now  priority  list. 

The  question  that  we  are  Kt^nerally  aalcod  ih  how  noon  will  wo 
come  up  for  funding,'?  This  year  we  have  $1(1  million  in  conatriictlon 
funds  and  $10  million  does  not  build  u  lot  of  facilities  at  this 
particular  tinio.  Looking  down  the  road,  the  llopi  Indian  School 
construction  mi^'ht  be  o  voar:i  in  the  future  and  possibly  longer 

Mr.  KiLDEE.  You  talk  about  the  unhoused  area,  the  area  served 
there  is  really  an  areu  comprising  of  the  three  States,  is  it  not? 

Mr  (Ikuauu.  1  prt^  ne  we  would  be  speaking  in  terms  of  the 
students  just  within  »i     ^opi  area. 

Mr.  Kn.DEE.  Uno*  -  eiiont  situation  without  the  high  school, 

they  are  sent  as  fa         «  jrnin. 

Mr.  Gkuauo.  on  Lion  boarding  schools. 

Mr.  Kuj)KK,  '1^  at  ...  .  rrect.  ^v^r 

Mr  Barlow,  1  vu)uiO  like  to  correct  something,  Mr.  Congress- 
man.Hopi  wa:.  i)th  anu  they  are  now  14th.  I  said  19th  and  24th. 

Mr.  KiLDEE.  Coun^icl'*  .     i    ,      ,  .      •  . 

Mr.  LovESEP  \.  Assistant  Secretary,  I  think  the  thing  is  that 
you  are  discussin^^  'ic  ilopi  agency  when  you  are  discussing  the 
reservation,  t^'    Hopi  agency  out  of  Keams  Canyon. 

Mr.  Barlow,  i hat  is  correct. 

Mr.  LoVESKK.  Over  the  Phoenix  area,  it  involves  Nevada,  Cahfor- 
nia,  Arizona  and  some  other  sections  and  that  is  what  you  discuss 
when  you  discuss  unhoused  students.  The  question  is,  if  they  may 
be  hoesed  anyplace  within  the  three-State  area,  they  are  not  con- 
sidered as  unhoused  for  the  purposes  of  application  evaluation,  so 
that  is  the  reason  they  do  not  qualify  under  the  current  system 
and  why  they  have  gone  down  in  the  ranking. 

I  believe  I  am  correct,  am  I  not,  Mr.  Barlow? 

The  problem  arises  that  the  nearest  BIA  facility  to  those  particu- 
lar students  is  Phoenix,  Ariz,  which  is  a  7-hour  drive  from  the 
reservation  as  the  Congressman  knows  from  his  past  experience 
this  past  week. 

That  is  why  they  are  considered  as  unhoused.  They  are  unhoused 
within  the  three-State  area,  not  within  the  Hopi  agency. 

Mr.  KiLDEE.  At  this  time  I  would  like  to  call  upon  Ms.  Vance  for 
a  question. 

Ms.  Vance.  There  was  one  question  Mr.  Hinson  asked  about  the 
Johnson-O'Malley  basic  program  regarding  the  basis  the  Bureau 
has  established  for  determining  need  for  the  current  fiscal  year 
and  also  for  fiscal  year  1980  with  respect  to  those  schools  which 
could  qualify  for  basic  assistance. 

The  question  may  have  been  unclear.  You  asked  if  Mr.  Hinson 
was  talking  about  supplemental  or  basic  support.  Your  response 
was  limited  to  the  supplemental  program.  He  was  also  interested 
in  basic  support. 
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Mr.  Lavis.  I  believe  the  definition  of  ''need"— I  do  not  have  my 
regulations  of  Johnson-O'Malley  here.  If  you  look  at  Indian  Oasis, 
for  example,  Keams  Canyon  and  the  two  schools  in  Iowa  and 
Nebraska,  my  understanding  of  the  need  in  those  cases  which  was 
determined  by  the  audit,  indicated  considerable  shortfall  in  terms 
of  resources  to  meet  the  educational  needs  of  those  children. 

That  was  really  the  heart  of  need  and  maybe  that  has  been  the 
defect  in  this  whole  effort,  how  you  define  *'need."  I  understand 
you  perceive  "need"  differently  than  perhaps  we  do. 

Up  to  this  point,  Keams  Canyon  for  example  or  Indian  Oasis 
which  I  am  more  familiar  with,  has  had  a  situation  develop  in 
which  the  tribes  purchased  the  utility  in  Indian  Oasis  and  thereby 
eliminated  from  the  public  school  district  there,  a  taxable  asset.  As 
a  result,  that  reduced  the  amount  of  money  available  to  educate 
those  children  while  the  population  or  enrollment  remains  roughly 
the  same  as  if  that  increased.  On  the  basis  of  that,  P.L.  874  and  all 
the  rest,  you  make  a  judgment  that  they  were  in  fact  in  need  of 
additional  funds  to  operate  that  school. 

Ms.  Vance.  Maybe  another  way  of  asking  the  question  is  with 
the  new  authorization  for  Johnson-O'Malley  basic  education  sup- 
port, something  that  has  never  existed  before,  we  have  a  new 
authorization. 

Do  you  plan  to  propose  regulations  for  establishing  need  under 
the  new  JOM  basic  authorization? 

Mr.  Lavis.  I  guess  my  response  to  that  is  let's  look  at  it  two 
ways.  Let's  be  honest  and  open  about  fiscal  year  1980.  There  are  no 
funds  requested  by  the  Bureau  of  Indian  Affairs  for  operational 
basic  support  because  we  had  no  authorization.  We  were  operating 
under  a  phase  out  before  this  act  was  enacted.  There  was  no  effort 
made  inhouse  to  address  the  issue  of  need  or  definition  with  regard 
to  it. 

Upon  the  enactment  of  5G1,  you  reauthorized  the  Johnson-O'Mal- 
ley basic  support.  Up  to  this  point,  the  Bureau  and  the  Assistant 
Secretary's  Office  has  made  no  judgrnent  yet  about  fiscal  year  1981 
which  we  would  then  address  the  issue  if  we  wanted  to  continue 
basic  operational  support  program. 

The  task  force  on  Johnson-O'Malley  has  as  part  of  its  work  plan 
addressed  the  question  of  operational  basic  support. 

At  this  point  in  the  game  it  has  had  its  hands  full  getting  the 
question  settled  about  the  supplemental  funds.  We  have  a  whole 
series  of  problems  with  that  one  that  we  have  to  address. 

I  think  our  honest  answer  at  this  point  in  time  is  we  have  made 
no  judgment  and  the  Bureau  lias  made  no  determination  whether 
they  want  to  proceed  and  if  so  on  what  basis. 

Mr.  Gerard.  Mr.  Chairman,  I  guess  the  direction  that  we  are 
moving  in  with  Johnson-O'Malley  and  this  is  based  on  a  lot  of 
legislative  history  and  intent  of  Congress  and  I  think  a  strong  plea 
from  the  Indian  community  itself  in  the  past  is  to  move  the  John- 
son-O'Malley funds  to  the  extent  that  we  can  out  of  the  operational 
mode  and  permit  those  moneys  to  be  controlled  and  managed  by 
the  parental  committees  within  the  community  itself. 

Given  that  kind  of  direction  and  the  availability  of  other  re- 
sources, I  think  as  the  Assistant  Secretary  and  in  my  posture  here, 
it  would  be  we  are  willing  to  look  at  individual  schools  but  I  think 
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it  should  be  clear  that  as  a  matter  of  policy,  we  would  prefer  to  see 
those  moneys  utilized  within  the  communities  and  not  have  John- 
son-O'Malley  viewed  as  another  source  of  operational  funds. 

I  realize  that  is  not  universally  shared  by  everyone  interested  in 
Indiem  education. 

Ms.  Vance.  Maybe  an  observation,  if  I  could.  It  seems  the  Con- 
gress is  one  body  which  has  not  shared  the  same  resistemce  to 
using  JOM  funds  for  basic  support  because  they  did  establish  a 
separate  authorization  for  Johnson-O'Malley  basic  support.  In  one 
sense  it  seems  understandable  that  the  Bureau  did  not  request 
extra  Johnson-0*Malley  funds  for  basic  support  in  fiscal  year  1980 
because  there  was  no  authorization  in  the  law. 

I  wonder  if  we  are  talking  about  the  chicken  or  the  egg.  If  you  do 
not  request  funds  for  1981  because  you  did  not  have  proposed 
regulations  and  you  are  not  doing  proposed  regulations  because 
you  did  not  have  funds,  it  seems  we  could  begin  to  perpetuate  a 
cycle  where  we  are  not  dealing  with  the  real  problem  in  basic 
support. 

Mr.  Lavis.  I  do  not  think  we  really  have  the  regulation  possibili- 
ties at  this  point  in  the  game.  I  am  just  indicating  the  task  force 
may  not  want  to  comment  on  that  but  they  have  had  that  in  their 
work  plern.  Their  problem  is  holding  public  hearings  on  the  supple- 
mental funds  formula  and  making  objectives  about  how  that  is 
going  to  proceed  and  all  the  rest. 

Ms.  Vance.  Thank  you. 

Mr.  KiLDEE.  Thank  you  very  much. 

As  chairman  of  the  Oversight  Committee  and  working  on  the 
implementation  of  95-561  and  95-471,  I  look  forward  to  working 
with  you  to  make  sure  those  acts  really  serve  the  people  whom 
they  were  designed  to  serve.  There  may  be  times  when  we  do  not 
always  agree  but  I  am  sure  we  will  always  be  open  and  candid  with 
one  Etnother. 

ThEtnk  you  very  much  for  your  testimony. 

Mr.  Gerard.  Mr.  Chairman,  may  I  have  a  final  word? 

Mr.  KiLDEE.  Certainly.  ^ 

Mr.  Gerard.  I  would  like  to  conclude  by  stating  in  implementing 
this  new  statute,  we  are  dealing  in  a  climate  in  Indian  Affairs  and 
like  anything  that  we  have  experienced  in  the  past,  we  are  current- 
ly implementing  a  national  Indian  water  policy  that  has  a  number 
of  disputed  areas  with  the  Indian  community. 

I  am  sure  even  though  you  may  not  be  directly  involved  with 
Indian  treaty  fishing  rights  which  has  now  become  a  national 
issue,  my  office  is  deeply  involved  in  that  with  the  attorneys  in  the 
Department  where  we  are  trying  to  resolve  the  Eastern  land 
claims  as  well  as  a  number  of  other  areas  where  there  are  compet- 
ing interests  together  with  the  Indians  over  scarce  natural  re- 
sources. 

We  have  dedicated  ourselves  to  the  proper  implementation  of 
this  act.  We  have  not  quite  learned  to  walk  on  water  yet. 

I  think  we  have  put  into  motion  a  process  that  gave  the  Indian 
community  more  than  just  tokenism  toward  the  implementation  of 
this  statute.  We  would  welcome  any  other  future  oversight  hear- 
ings on  specifics  or  any  general  implementation  of  this  statute. 

Thank  you. 

46-746  0-80-7 
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Mr.  KiLDEE.  Thank  you  very  much. 

At  this  point  the  Chair  would  like  to  call  upon  the  task  force  No. 
2,  the  task  force  on  the  Johnson-O'Malley.  Maxine  Edmo  and  Terry 
Walters  are  present  for  that  task  force. 

PRESENTATIONS  BY  MEMBERS  OF  THE  TASK  FORCES 

STATEMENT  OF  MAXINE  EDMO,  CHAIRMAN,  TRIBAL  EDUCA- 
TION COMMITTEE,  SHOSHONE/BANNOCR  TRIBES,  FORT 
HALL,  IDAHO 

Ms,  Edmo.  Mr.  Chairman,  I  would  like  to  acknowledge  Richard 
Tanner.  He  is  also  a  member  of  our  task  force  and  is  present. 
Mr.  KiLDEE.  Certainly.  I  am  sorry. 

Ms.  Edmo.  I  guess  all  we  can  really  do  is  answer  any  questions 
you  may  have  concerning  the  field  hearings  we  have  had  or  any 
questions  like  that.  We  did  not  come  prepared  with  a  written 
statement. 

Mr.  KiLDEE.  That  is  fine.  Could  you  briefly  describe  the  activities 
of  your  task  force,  how  you  proceeded  to  arrive  at  your  conclusions 
and  gather  ycur  information  for  that  purpose? 

Ms.  Edmo.  My  name  is  Maxine  Edmo.  I  am  from  the  Shoshone/ 
Bannock  Tribes  in  Fort  Hall,  Idaho.  I  am  the  chairman  of  our 
Tribal  Education  Committee,  I  have  been  involved  in  Johnson- 
O'Malley  for  about  8  years  on  different  committees. 

I  am  also  a  member  of  a  school  board,  the  Intermountain  School 
Board.  I  serve  in  several  other  capacities  in  education. 

I  will  have  each  one  of  the  members  speak  on  different  concerns. 

Just  recently  on  April  13,  we  concluded  the  last  of  seven  field 
hearings.  We  had  our  first  field  hearing  on  Johnson-O'Malley  on 
March  28  and  29  in  Anchorage,  Alaska.  We  had  three  members  of 
our  task  force  present  at  those  hearings.  Bill  Rifenbery,  Bill  Pera- 
trovich,  and  Benny  Atencio. 

On  March  28  and  29  we  had  another  hearing  at  Minneapolis, 
Minn.  Richard  Tanner  and  Terry  Walters  were  at  those  hearings. 

On  April  6  and  7  we  had  a  hearing  in  Albuquerque,  N.  Mex. 
Bessie  Gonzales  and  Benny  Atencio  were  in  attendance  at  those 
hearings. 

On  April  6  and  7  we  also  had  a  hearing  at  Fort  Hall,  Idaho.  That 
is  the  tribal  office.  I  believe  that  is  the  only  one  which  was  held  on 
an  Indian  reservation.  That  was  held  in  conjunction  with  the  Affili- 
ated Tribes  and  Northwest  Indians  meeting.  I  chaired  that  meeting 
along  with  Bill  Rifenbery  from  the  State  of  Washington. 

On  April  9  and  10,  we  had  a  hearing  at  Sulphur,  Okla.  Ed  Moore 
and  Jon  Wade  were  present  from  our  task  force. 

We  had  a  field  hearing  on  April  9  and  10  at  the  Catamaran 
Hotel  in  San  Diego,  Calif.  Terry  Leonard  and  Richard  Tanner  were 
in  attendance  at  those  field  hearings. 

The  April  12  and  13  hearing  was  at  Nashville,  Tenn,  Terry 
Walters  chaired  that  meeting  along  with  Bessie  Gonzales. 

Those  were  our  field  hearings.  Testimony  and  comments  were 
presented  by  interested  persons  at  those  field  hearings.  Many  dif- 
ferent topics  were  discussed  concerning  Johnson-O'Malley,  basic 
support  input  on  the  formulas,  alternatives  or  whatever  the  Indian 
people  had  concerns  about. 
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I  believe  one  of  the  main  concerns  they  had  was  on  parent 
training.  A  lot  of  their  parent  committees  were  not  informed  and 
have  not  had  the  training.  1  would  like  to  stress  that  point. 

The  other  thing  is  I  felt  personally  that  the  law  to  me  was  not 
written  the  way  I  felt  it  should  have  been  for  the  best  input  from 
tribes.  We  hurried  into  our  formulas  without  having  the  hearings 
first,  which  is  what  I  felt  should  have  been  done,  and  then  come  up 
with  our  proposed  formulas  in  the  Federal  Register,  It  was  the 
reverse.  I  feel  we  were  not  adequately  prepared  to  come  up  with  a 
real  good  formula  or  formulas  to  be  published  in  the  Federal 
Register.  That  is  my  personal  feeling. 

Another  concern  has  been  the  one  tribe  one  vote  issue.  It  was 
written  into  the  law  that  way  and  that  has  been  a  big  concern  by 
tribal  people  throughout  the  country. 

The  Navajo  tribe  namely  had  a  concern  that  they  had  just  one 
vote.  I  do  not  know  what  their  total  population  is  but  it  is  several 
thousand.  I  believe  it  is  24,000  as  compared  to  a  little  Alaskan 
village  with  very  few  that  have  the  same  number  of  votes. 

Those  were  some  of  the  main  concerns.  Another  concern  the 
reduction  in  funds,  $3.5  million  this  past  year  and  we  have  written 
a  letter  to  the  Bureau  of  Indian  Affairs,  to  the  Commissioner  of 
Indian  Affairs,  requesting  an  explanation.  I  did  receive  a  letter  but 
they  stated  they  did  not  have  an  explanation  for  that  at  this  time 
hw'c  maybe  shortly.  We  have  not  received  that  as  of  this  time. 

Those  were  some  of  the  concerns  in  the  Indian  country. 

That  is  all  I  have  to  say  at  this  time  and  I  will  turn  the  time 
over  to  Terry  or  Richard. 

STATEMENT  OF  T!DRRY  WALTERS.  BUREAU  OF  INDIAN 
AFFAIRS.  WINNEBAGO  AGENCY.  WINNEBAGO.  NEBR. 

Mr.  Walters.  My  name  is  Terry  Walters.  I  am  with  the  Bureau 
of  Indian  Affairs  at  the  Winnebago  Agency,  Winnebago,  Nebr.  I 
work  with  three  tribes  in  Nebraska. 

Some  other  concerns  which  came  up  in  the  field  hearings  that  I 
was  privileged  to  be  involved  in  were.  No.  1,  are  the  formulas  that 
the  task  force  published  equitable?  With  the  short  time  frame  that 
we  had,  we  had  a  lot  of  discussions  within  our  task  forces  as  to 
whether  they  are  equitable  or  not. 

We  did  not  go  cat  to  defend  them.  We  used  history  mainly  to 
publish  those  types  of  formulas  and  were  asking  for  tribal  com- 
ments. The  comment  period  is  going  until  May  7.  We  have  several 
comments  in  writing  to  us  as  a  task  force  and  to  the  Bureau.  We 
have  not  gotten  together  since  our  field  hearings  to  go  over  those 
comments  yet  but  we  will  on  May  7  or  the  week  of  May  7. 

One  of  the  questions  that  was  raised  in  reference  to  Johnson- 
O'Malley  was  the  regulations  of.  1975  are  in  conflict  with  the  John- 
son-O'Malley  law  in  itself,  the  1934  law  and  its  amendments  of 
1936.  We  have  been  asking  for  an  explanation  to  that  and  we  have 
not  received  that  as  of  yet. 

The  regulations  state  that  Indian  children  in  public  schools 
should  be  educated  at  a  minimum  level  within  the  Statie  whereas 
the  law  states  they  should  be  educated  at  the  maximum.  We  would 
like  to  have  an  answer  to  that. 
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We  on  the  task  force  feel  everything  we  are  doing  hinges  upon 
that  kind  of  an  answer,  whether  we  give  it  to  supplemental  or 
basic  support. 

The  other  questions  that  were  raised  is  the  one  tribe  one  vote 
and  the  definite  need  for  training  out  in  the  Indian  country  and 
the  basic  support  issue. 

I  happen  to  be  from  Nebraska.  This  is  not  official.  The  GAO  at 
the  request  of  your  committee,  came  out  and  did  an  audit,  a 
general  accounting  audit,  after  the  Interior  Department's  Office  of 
Audit  and  Investigation  did  theirs.  I  think  you  will  find  you  have 
not  received  it  yet  and  when  you  do,  there  are  some  school  districts 
that  GAO  says  definitely  has  a  need. 

I  know  the  Omaho  tribe  has  put  that  into  their  comments  with 
the  permission  of  the  GAO  auditors  that  there  is  a  need  for  basic 
support. 

We  feel  with  the  short  time  frame  that  we  have  had,  we  do  not 
feel  comfortable  as  a  task  force  with  what  v/e  have  done  because  of 
the  mandates  imposed  upon  us  with  such  a  short  time  frame. 

The  hearings  that  I  conducted,  people  said,  tell  us  about  John- 
son-O'Malley,  we  are  not  prepared  to  give  testimony  yet.  It  really 
pointed  out  a  need  for  training. 

With  that,  I  would  like  to  turn  it  over  to  Mr.  Tanner. 

Mr.  KiLDEE.  Thank  you. 

STATEMENT  OF  RICHARD  TANNER,  COORDINATOR,  JOHNSON- 
O'MALLEY  PROGRAM,  MINNESOTA  CHIPPEWA  TRIBE 

Mr.  Tanner.  My  name  is  Richard  Tanner.  I  work  with  the 
Minnesota  Chippewa  Tribe  and  I  am  the  coordinator  for  the  John- 
son-0*Malley  program. 

To  go  back  to  your  original  question  of  what  we  are  doing,  in  our 
action  plan,  up  to  March  9  which  was  our  deadline  for  the  publica- 
tions of  the  formulas  in  the  Federal  Register— March  28  through 
April  13  was  our  hearings.  On  May  7,  we  plan  on  meeting  the 
whole  vyeek  here  in  Washington  to  review  all  the  comments  and 
the  testimony  we  elicited  from  the  field  hearings. 

We  have  the  Coalition  of  Indian  Control  School  Boards  who  are 
working  with  us  to  help  us  analyze  and  review  all  the  comments  to 
see  if  we  can  find  any  pattern  in  there  in  terms  of  the  effects  on 
local  schools,  costs,  to  see  if  we  can  pinpoint  any  kind  of  data 
which  will  help  us  in  determining  whether  or  not  our  formula  is 
equitable  or  what  the  school  costs  impact  is  from  different  types  of 
formulas. 

Starting  on  May  14,  we  plan  on  disseminating  the  formulas  and 
the  ballots  out  to  the  tribes.  On  June  4,  that  is  our  deadline  for  the 
receipt  of  votes  cast  by  the  tribes.  June  8  is  when  all  the  votes  are 
tabulated  and  counted.  July  1  is  our  publication  of  the  final  formu- 
la and  revisions  to  Public  Law  93-638  regulations  in  the  Federal 
Register. 

As  the  other  gentlemen  asked  the  question  before,  whether  or 
not  we  planned  to  work  on  the  basic  support  issues,  we  would  like 
to  continue  to  stay  in  office  and  I  do  not  know  if  that  is  a  correct 
word,  but  to  keep  our  committee  active  past  July  1  when  the  work 
on  the  formula  is  complete.  We  would  like  to  sit  down  and  develop 
some  regulations  on  basic  support  as  well  as  our  reviewing  and 
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possibly  revising  the  present  regulations  on  638  under  25  CPR  Part 
273. 

We  would  hope  to  publish  those  and  have  hearings  on  those  in 
the  same  kind  of  fashion  we  do  on  our  distribution  formula. 

Mr.  KiLDEE.  Thank  you  very  much,  Mr.  Tanner.  I  think  at  this 
point  I  will  turn  the  questioning  over  to  the  minority  counsel, 
Jenny  Vance. 

Ms.  Vance.  Just  a  few  questions.  The  supplemental  formula 
options  which  were  published  in  the  Federal  Register  could  any 
one  of  you  describe  who  determined  those  or  who  drew  those  up, 
where  they  came  from?  Do  you  have  any  computer  runs  to  show 
how  they  would  affect  the  different  constituencies  in  terms  of 
need? 

Ms.  Edmo.  Like  I  said,  according  to  the  law,  we  did  not  have 
much  time.  Some  of  these  are  previously  what  was  used  in  the 
Bureau  of  Indian  Affairs.  The  makeup  of  the  task  force,  we  just  did 
not  have  the  time  as  a  committee  to  discuss  the  whole  thing  and 
get  input  from  the  tribes. 

These  were  some  of  the  things  which  were  previously  used  in  the 
BIA.  As  a  task  force  group,  that  was  a  decision  that  was  made  at 
one  of  our  meetings  to  go  with  those. 

Ms.  Vance.  Every  one  of  them  were  from  some  former  proposal? 

Ms.  Edmo.  Yes. 

Ms.  Vance.  No  new  ones  had  been  developed  by  the  task  force? 
Ms.  Edmo.  I  think  two  of  them  and  that  was  mainly  E  and  F  and 

c. 

Mr.  Walters.  May  I  respond  to  that? 
Ms.  Vance.  Surely. 

Mr.  Walters.  The  time  element  we  were  given  was  so  short  and 
there  was  no  information  available.  We  had  contracted  with  the 
coalition  to  try  and  get  this  type  of  information  so  we  could  do  a 
computer  run.  The  coalition  ran  into  problems  with  the  Federal 
Reports  Act  where  States  would  not  give  them  that  information 
because  if  you  go  out  and  ask  for  information  over  nine  States,  you 
have  to  have  GAO  clearance. 

We  published  the  proposed  six  formulas  and  hopefully  by  the 
time  all  the  comments  are  in  the  coalition  will  have  the  data 
where  we  can  do  a  computer  run,  to  go  out  with  our  final  formulas 
for  asking  the  tribes  to  vote.  This  is  why  we  feel  very  inadequate 
because  we  are  behind  the  ball  per  se.  We  should  have  had  lead- 
time  to  do  this  so  we  could  propose  things. 

The  law  mandated  we  had  to  do  it  by  March  1.  We  did  not  have 
the  time  to  compile  this  information  as  a  task  force  to  get  a 
computer  run.  We  are  doing  things  by  hindsight  and  we  feel  very 
uneasy  about  it. 

Ms.  Vance.  You  do  have  the  clearance  needed  to  get  the  infor- 
mation to  do  the  computer  runs  now? 

Mr.  Walters.  Not  as  of  this  time.  I  think  Montana  and  Florida, 
because  of  the  Federal  Reports  Act  or  some  act  like  thnt,  they  say 
you  have  to  have  GAO  clearance  before  they  will  give  you  that 
type  of  information.  Those  States  have  been  very  hesitant  and  have 
not  given  us  the  information  on  school  district  costs,  State  costs 
and  so  forth. 
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Ma.  Vance.  You  indicated  there  had  boon  aomo  problem  with  the 
Way  the  Congress  established  the  votea  should  be  determined—one 
tribe  equaling  one  vote.  I  am  not  sure  there  is  anything  really  new 
to  say  on  that.  It  is  fairly  clear  in  the  atatute. 

I  have  a  question  on  Johnson-O'Malley  baaic,  Have  any  of  you 
discussed  the  possibility  of  forward  funding  the  JOM  baaic  pro- 
grams so  that  it  would  help  schools  know  exactly  how  much  money 
they  had  to  deal  with  so  they  could  realistically  plan  their  pro- 
grams? 

Have  you  made  any  recommendations  to  the  Bureau  in  that 
area? 

Mr.  Tanner.  That  was  one  of  the  issues  which  we  heard  at  the 
Minneapolis  hearings.  Some  of  the  tribes  who  were  testifying  re- 
quested, not  on  the  basis  of  support  funds  but  forward  funding. 

Ms.  Vance.  Is  that  an  unaminous  vote  for  forward  funding? 

Mr.  Tanner.  It  seems  that  way,  oven  in  the  hearings  I  attended 
in  San  Diego,  they  also  requested  the  same  thing. 

Mr.  Walters.  The  tribes  in  the  East  and  also  the  Midwest  are 
making  that  recommendation  also. 

Ms.  Vance.  Have  you  mad-^  a  formal  recommendation  to  the 
Bureau  or  in  discussions  with  Bureau  personnel? 

Mr.  WALTRi^s.  Our  comment  period  lasts  until  May  7.  On  May  7 
we  will  be  gathering  and  compiling  information.  The  coalition  is 
doing  that  for  us  now.  We  just  completed  field  hearings.  We  do  not 
have  all  the  comments  compiled  yet.  We  will  do  that  on  May  7. 

Ms.  Vance.  The  final  question  I  have  would  be  one  about  wheth- 
er or  not  you  plan  to  establish  need  factors  in  :erms  of  Johnson- 
O'Malley  basic  support.  That  seems  to  be  the  area  that  has  been  a 
real  problem  for  as  long  as  the  program  has  been  in  operation. 

Do  you  have  need  criteria  to  recommend? 

Mr.  Walters.  Yes,  we  have  the  1934  law  tht  -  iays  they  shall  be 
educated  at  the  maximum  level  of  the  state  and  in  the  1975  regula- 
tions, they  say  minimum.  That  is  why  I  said  we  need  to  have  that 
answer.  That  is  going  to  be  a  determining  factor. 

Ms.  Vance.  Will  the  task  force  be  drafting  proposed  regulations? 

Mr.  Walters.  Our  intent  is  to,  yes.  Wt  h  av^',  that  verbal  request 
to  do  so. 

Ms.  Vance.  Thank  you. 

Mr.  KiLDEE.  Thank  you,  Ms.  Vance. 

Majority  counsel,  Mr.  Lovesee. 

Mr.  Lovesee.  I  have  two  questioi^s.  No.  1,  has  the  bill.  Senate  S. 
210,  influenced  your  particular  deliberations  nt  all? 

Ms.  Edmo.  Like  I  stated,  that  was  a  concern,  the  one  tribe  one 
vote  issue  and  the  majority  of  task  force  members  are  not  in 
agreement  with  S.  210,  even  though  it  has  been  introduced. 

Mr.  Lovesee.  Let  me  ask  one  more  questioi^  since  Mr.  Barlow  is 
in  the  room.  Several  of  the  task  forces  have  »^xpressed  an  interest 
in  whether  they  will  be  allowed  to  function  either  in  their  current 
capacity  or  some  other  capacity  past  a  particular  date. 

In  this  particular  instance,  you  are  discussing  regulations  deal- 
ing with  basic  support  which  are  also  part  of  Public  Law  95-561, 
section  1122.  In  some  other  task  forces  you  hav^  a  situation  where 
you  are  discussing  guidelines  to  implement  regulations  once  writ- 
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ton,  porhnpM  thu  (brnmlation  or  (brnuit  ion  of  niatorialH  to  go  o\it  to 
Hchool  boartU  for  train  inn  purpoHUH  ot  cotora. 

riavo  any  plana  boon  uiacio  to  kuop  tboHo  taHk  (brcoH  or  Honia 
othar  body  in  croation  pant  particular  timo  linoH  to  got  thiH  carriod 
out? 

Mr,  Bahlow,  No,  Tbo  original  nlan  whh  to  oHtabliHh  and  croato 
taaU  (brcoH  to  carry  out  tho  implomontation  oC  a  particuUn'  law 
within  tho  constraintH  of  tho  tloadlinoH,  That  \h  afl  far  an  our 
planning  haa  Rono, 

Mr.  LoviCHiciij,  I  am  awaro  of  tho  (bet  that  Hovoral  taHk  IbrcoH  havo 
roqiiested  such  a  continuation  of  tho  Deputy  A,SHifltiuit  Socrotary 
who  unfortunately  is  not  horo.  Ho  statod  that  would  bo  up  to  your 
office.  It  would  be  at  your  diacrotion  as  to  whothor  thoy  would  bo 
continued. 

It  is  questionable  as  to  whether  implementation  actually  is  fin- 
ished until  the  law  becomes  operational  in  the  true  sense  of  the 
term  where  school  boards  assume  control  on  down  the  road. 

Since  the  Deputy  Assistant  Secretary  has  stated  it  will  be  up  to 
your  discretion  as  to  whether  you  continue  any  such  bodies  in  any 
capacity,  have  you  given  it  any  consideration  yourself? 

Mr,  Bahlow,  I  am  looking  at  several  options,  I  recognize  and 
support  the  concept  of  the  involvement  of  the  Indian  people,  I  am 
looking  at  different  possibilities  to  continue  the  involvement  and 
getting  advice  and  direction.  One  of  them  is  the  task  force  and 
representation  from  the  school  boards  is  another. 

Right  now  I  am  kind  of  leaning  toward  the  school  boards  if  I  get 
them  functioning,  I  think  they  are  going  to  be  the  kinds  of  people 
that  I  will  certainly  rely  on, 

Mr.  LoVESEE,  Would  you  be  willing  to  put  that  down  from  the 
standpoint  of  what  you  are  considering  in  the  form  of  a  written 
submission  for  the  record  so  the  subcommittee  and  the  members 
and  staff  may  take  a  look  at  it,  please,  sir? 

Mr.  Bahlow.  I  would  be  happy  to  do  so. 

[The  information  follows:] 
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At  thu  pi,-pMu(U-  tim  thP  PlvqoU:ip,  ofplctj  of  Infllrtn  t^Wut^atlnn  JV(X)r^»m9, 
l;l«l|\H-.lon  hy  u^\U\\\  ixjoplo  in  t\m  ImpUmunt^iCUii)  nt:  1',  r»,  UMfil, 

When  thu  Htourlnr)  Cnunlttuo  m\  'l^uiK  Vowon  wnvu  \\i[.\m\  iiy  Mio  i\3(xity 
AmUHtnnt  Jtourot^ry,  tUoiv  pvUmvv  w.ih  In  moot  thu  miuliviinqiUn 

or  thu  Inw  up  to       \x)[f\i  of  liii|)Uiflontijfclon.   Thurn  wuna  ni^iulPla 
(loUvinMUua  out  In  1'.  I„  ori-^fii  wltli  f|pnl(imiti)(l  tlmo  tirainon, 

lipoji  cniiplutlon  o|!  thoiv  wurront  nHtUqnnontn,  unno  of  Hio  (ji-niipn  will 
(llnt-vind  anti  othora  will  cx-jntlnuo,    rtiiniv}  thono  on-tjoln^  will  bo  tha  touK 
L'orcOB  for  Stanclanin,  {lohool  lJcx»rilu       Manngflnont  tnfocin^tlon  flynt«nn. 
'llu-oiiqh  this  vohlalo,  contlnnocl  Injxit  Cm«  luirotiu  cx)natltuontfi  will  bo 
ciccqnpUahcx], 

Tho  provision  for  consultation  by  thu  nuruau  with  tndUn  pcoplo  Is  a 
mandate  by  law,  tho  oxproaaecl  ixallcy  of  tho  prosant  achlnlstratlon,  ar>d 
a  major  Isauo  found  In  GPD  and  Copqreaalonal  roporta.    P.  L,  9 3-6 3 Q  pro- 
Vldoa  the  inoat  obvious  ovldonco  that  Congreaa  recognlzoa  tho  obligation 
of  tho  United  Statea  to  assure  maximum  Indian  participation  In  the  direc- 
tion of  educational  services  to  Indian  camiunltlea  so  as  to  render  such 
services  more  responsive  to  tho  needs  and  desires  of  those  catwunlties, 

Towards  this  end,  the  Bureau  Is  undergoing  contract  negotiations  with 
the  National  Tribal  Chairmen's  Association  to  carry  out  a  consulting 
process  as  described  by  the  parties  concerned,    itils  may  be  the  first 
of  two  such  contracts  to  be  entered  Into  by  the  Bureau  with  appropriate 
national  Indian  organizations,    it  is  expected  that  P.  L.  95-561  will 
be  Included  in  the  mCA  contract. 

III.    OTOER  AVENUES  OF  INPITT 

P.  L.  95-561  provides  for  a  strong  leadership  role  by  the  local  school 
board  in  conducting  the  Bureau's  educational  program.    Obviously,  tribally 
sanctioned  school  boards  will  be  maximally  utilized  for  gathering  Input  on 
education  issues.    Additionally,  Indian  education  organizations  will  be 
consulted  as  appropriate  and  ccmmittees  will  be  used  when  it  is  construc- 
tive to  do  so. 

Another  method  of  establishing  oamunication  with  people  served  by  the 
Bureau  is  through  the  periodic  publication  of  a  bIA  education  directory. 
Such  a  directory  will  help  provide  a  sense  of  unity  and  purpose  and  will 
include  names  and  locations  of  school  board  members  and  leaders,  school 
staff,  and  principals,  as  well  as  Agency,  Area,  and  Central  office  educa- 
tion personnel.    A  sense  of  identity  with  such  an  important  endeavor  as 
the  operation  of  a  new  national  Indian  School  System  will  enhance  ccmnunl- 
cation  throughout  the  Bureau. 
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Mr.  Loviii«it]iii.  ThiuUt  you,  Thank  you,  Mr,  Ohalrmnn, 

Mr,  KUtPitni],  Wo  wanr  to  thnnk  tho  tank  Torco  on  John^on-O'MaN 
loy  for  thoir  hard  work,  I  am  fluro  It  Ih  vory  ofton  IVuHiraihiK  work, 
Ilavhig  boon  in  (ho  loKiHlativo  hu«hiOHH  Tor  IT)  yoarw,  I  rooogni/o  no 
loglslntlon  or  ruloH  or  roguhUkmH  aro  (ihippod  In  Htono  ami  wo  aw  a 
committoo,  whnlovur  your  rolo  n^ay  bo  m  a  lank  Ibruo,  would 
corlahily  oncourago  you  to  koop  hi  oonract  with  thin  ovorHifjht 
commhtoo  with  your  viowH. 

Wo  (jortainly  Intond  to  ho  a  vory  autlvt;  ovorniglit  roniniittou,  I 
would  uncouraRo  you  to  koop  in  contact  with  \\n, 

Mfl.  EoMO.  Mr,  Ohnlrman,  I  wo\dd  liko  to  nuUco  ono  moro  i^onv 
moot,  nloaflo, 

Mr.  KihOKK,  Cortainly, 

Ma.  EoMO,  Earlior  it  waw  artlcod  about  inlbrmation  to  tribuH,  In 
our  contract  with  tho  Coalition  of  Indian  Controlled  Schoola,  thoy 
did  1,1(18  maiUngy  Junt  frou)  tho  coalition  to  tribnl  Hchooln  and 
other  parent  committeoH  involved  in  JohnHon-O'Malley,  That  Ih 
plus  the  regular  BIA  mail  out  and  then  NTCA  ban  boon  doing  a 
mail  out  also  on  tho  information,  total  information  on  fidl. 

The  other  concern  I  wanted  to  mention  was  I  do  not  know 
whether  Congress  appropriated  any  inonoy  to  implement  this  law 
especially  the  different  task  forces  that  have  boon  involved  in 
implementation,  that  is  a  concern  that  I  feel  should  be  addressed. 

To  me,  I  do  not  know  if  the  BIA  is  taking  this  money  from 
within  house  or  what  but  every  time  a  law  is  enacted,  it  seems  to 
me  like  there  should  be  funding  to  go  along  with  that  and  that  is  a 
concern  to  Indian  people.  They  do  not  like  to  have  funds  taken  off 
of  the  top  to  implement  a  law  like  this.  That  really  has  been  a 
need. 

We  have  wanted  to  do  a  lot  more  but  due  to  funding  problems, 
we  were  not  able  to  do  a  lot  of  the  things  we  really  wanted  to  do. 
I  just  wanted  to  mention  that  fact. 

Mr.  KiLDEE.  It  is  my  understanding  that  the  initial  money  was 
taken  from  in-house  and  the  Appropriations  Committee  replaced 
that.  The  question  is  if  it  was  adequately  replaced  and  was  the 
funding  inhouse  and  the  replacement  adequate. 

This  is  the  authorizing  committee,  we  represent  the  authorizing 
committee  and  not  the  Appropriations  Committee.  We  will  try  to 
interface  with  that  committee  to  let  them  know  of  the  needs  in 
general  of  the  BIA. 

I  want  to  thank  you  very  much  for  your  appearance  here  this 
morning.  It  has  been  very  helpful  to  the  committee. 

Ms.  Edmo.  Thank  you  for  your  attention. 

Mr.  KiLDEE.  Majority  counsel. 

Mr.  LovESEE.  Mr.  Chairman,  1  have  a  question  which  is  specific 
and  very  quick  before  the  next  Wtu'ss,  Have  you  had  any  problem 
administratively  carrying  out  ^ m  task  force  duties?  That  is 
touchy  but  I  would  like  a  blunt  answer  from  the  standpoint  of  such 
things  as  the  recompensation  for  travel  for  task  force  members,  the 
processing  of  vouchers,  et  cetera,  and  also  the  acquisition  of  sup- 
port for  your  particular  duties,  both  from  the  standpoint  of  con- 
tracts and  in-house  from  the  standpoint  of  clerical  or  other  assist- 
ance. 

Mr.  Tanner.  Yes,  we  have  a  lot  of  problems. 
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Mr,  Uwi<)Hiinc,  C4\n  you  (luHoritu)  Honio  oftliof^o? 

Mr,  Tannwii,  Ono  of  tliP  probloniM  wo  linvo  \m\  wnn  JuhI  uolling 
NtnrtufI,  Wo  wnntofi  n  cpntrnui  witli  tlio  Conlition  to  do  eonio  of  \\w 
work  nnd  in  ^jonipiling  Honiu  of  thnt  dnln,  Juwt  gotlinR  tliul  oonl  ropt 
niitliorl?,o(l  took  nhout  montli^  or  nhout  o  month,  Tlio  Cnolitinn  in 
holping  m  out  vvoro  nhout  n  ninntii  hita  Hotting  Htnrtod,  Thoy  wont 
nntl  (M(l  Homo  ol'  tho  things  nnywny, 

Tho  othor  i)rol)loni  is  tlioro  in  loally  not  onough  tinio  (or  wW  tho 
tnnk  Ibroo  niomliorn  to  do  tluw  tliinp,  For  oxnninlu,  Iho  tmk  I'orco 
in  turning  Into  n  lul^tinio  Joh,  In  niy  work  nud  1  know  hi  Torry'n 
work,  wo  hove  to  go  withoui;  nny  Huppor. 

In  rogard  to  your  otht^r  quoHtlon,  wo  woro  talking  about  this  loHt 
night,  whoru  I  b{)rrow  monoy  out  of  aiy  HavingH  account  and  put  it 
in  n»y  chocking  account  ho  I  can  pay  niy  travel,  I  know  Honio  othor 
tatik  (urco  monihorH  havo  not  huon  paid  Hinco  tho  January  Salt 
I.ake  City  nu^oting, 

M\\  LovvMm,  Would  you  way  thin  han  nogativoly  iaipactod  your 
ability  to  porform? 

Mr.  Tannku.  I  am  getting  to  tho  point  whoro  I  do  not  want  to  go 
anyplace  any  more  becauHo  it  \h  coating  money  and  there  in  noth- 
ing  coming  back  in, 

Mi\  LovKSRK*  Would  you  be  willing  to  ask  the  tank  force  mem- 
bers at  your  next  mooting  to  perhaps  document  some  of  that  from 
tho  Htnndpoint  of  where  they  stand  for  the  moment  and  submit 
that  for  tho  record? 

Mr.  Tannicu,  Sure. 
♦  Mr,  KiLDEE.  I  would  appreciate  it  if  you  would  supply  that  for 
the  record.  I  have  discovered  with  my  own  background  the  differ- 
ence between  knowledge  and  realization.  I  come  from  a  district 
where  the  Indian  population  is  far  less,  and  I  did  not  know  a  lot 
about  the  Western  Indian  situation  but  going  out  to  the  Pueblo, 
Hopi,  and  the  Navajo  areas,  I  made  that  knowledge  more  real 
which  I  call  realization. 

I  am  a  lot  more  aware  of  the  needs  of  the  Indians  because  of  my 
trip  last  week. 

Thank  you  very  much  for  your  appearance  here  this  morning. 
I  believe  we  now  have  task  force  No.  4  with  Suzy  Erlich.  Ms. 
Erlich. 

STATEMENT  OF  SUZY  EHRLICH,  BUREAU  OF  INDIAN  AFFAIRS 
Ms.  Erlich.  Good  afternoon,  Mr.  Chairman,  members  of  the 
staff.  My  name  is  Suzy  Erlich.  I  am  an  Eskimo,  rather  displaced, 
currently  living  in  Virginia,  working  for  the  Institute  for  the  De- 
velopment of  Indian  Law  here  in  D.C. 

I  am  at  this  present  time  representing  task  force  No.  4  which 
deals  vvith  the  line  authority  of  the  Bureau  of  Indian  Affairs. 

I  believe  although  I  heard  you  this  morning  talk  about  your 
limitations  on  the  timeframe  that  you  cannot  make  any  changes,  I 
believe  at  this  time  I  must  go  on  record  on  behalf  of  my  particular 
task  force  and  object  severely  to  the  timeframe  given  to  task  force 
No.  4. 

There  was  such  limited  time  that  we  cannot  afford  the  privilege 
of  going  out  to  the  field  to  deal  with  the  various  tribes,  get  quality 
input  from  them.  Given  the  magnitude  of  this  particular  law  and 
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th0  div^rsitipfl  within  (hp  \M\vm\  of  huWm  MMv^  \tm\(  aikI 
d^fllinga  with  tl^^  vm  ioufl  nntiouH  who  lUso  v^ry  divPiw, 
th^rp  h«8  not  h^^n  puouhIi  tim^i  to  ri^votP  to  putting  tog^th^r  n 
system  thnt  will  d^rtl  witli  nil  of  tln^  vnrions  diftprtiopps  with  the 
Qlmv  thought  in  mind  of  printing  n  vinhU)  mtm  Tor  our  Indinn 
youngflters,  not  only  for  now  hut  for  th^  t\itin^.  not  only  for  this 
short  t\ituro  hut  for  100  vpurs  tVom  now  or  fiOO  y^«rs  tVom  nowt 

Another  prohlom  givpn  the  time  tVnme  hns  hm\  wo  hnve  not  hnd 
the  opportunity  to  ronlly  look  Into  the  philosophy  of  the  Hurenu  of 
Indian  Affftlrs  or  the  new  erention  of  the  Department  of  Indinn 
Kdutmtion  within  the  l)\irenu  nnd  perhnns  propose  w  philosophy. 

I  see  In  mnny  nrens  i)ollcles  written,  polieies  upon  policies,  In  my 
mind,  those  nre  sltuntlons  thnt  tnke  enre  of  the  Immedinte  t\it\M^e, 

I  npP>^^^olnted  Mr,  Hnrlow's  statements  this  morning  regnrdlng 
Indian  control  nnd  his  commitment  to  trnnsfer  to  the  Indian  people 
and  Alaskan  Natives  the  management  and  control  of  Indian  educa-^ 
tion  to  Indian  children. 

We  have  suhmitted  proposed  nolloleH  and  procedures,  I  do  not 
know  If  you  have  been  given  conies  of  them,  The  proposed  policies 
and  procedures  do  not  adecpuUely  spell  out  the  ultimate  goal  that 
Mr.  Barlow  has  stated, 

How  and  when  are  we  going  to  give  to  the  trlbo«  and  the  various 
Indian  nfttiouH,  decontrol  of  Indian  education? 

Another  problem  that  I  have— did  you  want  to  ask  a  iiuostion? 

Mr.  Kir-OKK.  We  would  appreciate  it  If  you  could  HUbmIt  that  for 
the  record, 

Ms.  EuucH.  I  will  submit  this,  sir.  You  must  rocognizo  it  is  my 
copy  and  it  has  boon  written  on.  If  you  would  like  to  got  a  clean 
copy,  perhaps  the  Buronu  of  Indian  Affairs  could  accommodate 
you, 

Mr.  KiLDEK.  We  can  probably  got  a  clean  copy  from  the  BIA. 

Ms.  EuucH.  Fine.  Another  problem,  because  or  the  lack  of  time- 
frame involved,  we  have  not  had  adequate  time  to  address  various 
situations  like  what  is  the  Bureau's  role  with  responsibilities  to 
education  for  the  future  and  in  like  form,  what  are  the  Indian 
nations*  role  under  638  contracting  in  the  future  of  Indian  educa- 
tion for  the  reservations? 

In  the  language  of  the  act  itself  aa  well  as  our  particular  pro- 
posed policies  and  procedures,  I  am  unclear  in  reading  them  where 
the  Indian  controlled  schools  fall.  The  language  gives  me  the  indi- 
cation we  are  addressing  the  Bureau  system.  We  are  not  adequate- 
ly addressing  the  contract  system  and  how  that  deviates  from  the 
regular  Bureau  of  Indian  Affairs  procedures. 

Under  638,  tribes  are  afforded  different  mechanisms  to  pursue 
contracting  for  all  kinds  of  services  as  well  as  education. 

In  the  particular  policies  we  are  proposing  that  the  areas  have 
some  involvement  in  that.  I  believe  Mr.  Lovesee  can  attest  to  the 
fact  I  have  advocated  the  minimizing  of  the  areas'  responsibilities 
as  far  as  Indian  education  delivery  for  our  Indian  youngsters.  I 
have  done  that  primarily  because  I  would  like  to  see  that  the 
money  goes  to  the  lowest  level  possible  as  much  as  possible  to  the 
Indian  youngsters. 

When  bureaucratic  levels  are  maintained  as  they  are  now,  I  am 
not  hopeful  about  the  money  really  going  down  where  it  belongs. 

•  10$ 
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Our  primary  problem  with  the  particular  task  force  again  was 
the  lack  of  time  and  failure  to  really  adequately  address  those 
things  I  have  presented. 

Mr,  KiLDEE.  Thank  you  very  much,  Ms.  Erlich.  I  really  share 
your  frustration  on  the  time  constraints.  My  frustration  brewed 
during  my  trip  last  week  out  there.  I  really  was  desperately  trying 
to  find  some  remedy  for  that  but  I  have  run  into  a  brick  wall 
trying  to  find  a  remedy  since  the  time  line  is  in  the  statute. 

I  will  solicit  your  continued  individual  input  to  this  oversight 
committee  so  we  can  really  keep  on  top  of  the  implementation  of 
this  law,  recognizing  all  lav/s  can  be  fine  tuned.  I  really  sincerely 
solicit  your  input.  I  will  assign  someone  on  my  own  staff  to  take 
some  time  aside  just  to  help  implement  this  bill  so  we  are  serving 
those  whom  it  was  ultimately  designed  to  serve,  which  is  the 
students. 

We  will  continue  to  solicit  your  input  to  this  oversight  commit- 
tee. 

Ms.  Erlich.  Thank  you.  I  must  commend  your  committee  and 
the  Bureau  of  Indian  Affairs  in  its  effort.  It  is  in  my  estimation  a 
first  of  its  kind.  For  all  the  problems  we  have  had,  again  going 
back  to  the  timeframe,  it  has  been  a  very  commendable  job  by  all 
parties,  including  the  task  forces. 

Mr.  KiLDEE.  Thank  you.  If  you  would  stay  at  the  table,  perhaps 
we  will  have  some  questions  later. 

The  new  line  authority  under  Public  Law  95-561,  that  is  from  the 
central  office  here  to  the  local  boards  of  education  with  some 
technical  assistance  by  the  agency,  leaves  the  area  office  out. 

Do  you  think  there  will  be  any  role  for  the  area  education  people 
in  the  new  system,  that  is  to  any  technical  assistance  coordination 
with  the  tribe  or  area  director  for  support  services? 

Ms.  Erlich.  My  primary  vision  of  what  the  area  offices  could 
very  well  provide  when  monitoring  for  purposes  of  reporting  back 
to  central  office  who  in  turn  will  report  back  to  Members  of  the 
Congress,  this  is  for  various  reasons  that  I  am  sure  you  are  well 
aware  of. 

The  second  responsibility  that  I  could  see  the  areas  performing 
would  be  to  provide  technical  assistance  to  the  various  school 
boards  and  the  various  tribes  and  the  various  schools  themselves. 

They  may  not  necessarily  have  to  actually  provide  the  training, 
the  technical  assistance  training.  They  may  contract  that  out  to 
external  groups. 

Those  are  the  two  major  roles  I  see.  In  this  morning's  discussion 
regarding  the  computers,  where  there  will  be  computers  at  each 
area,  I  could  see  that  as  a  very  good  tool  for  monitoring  and 
reporting  back. 

Mr.  KiLDEE.  While  we  were  out  in  the  Southwest,  we  talked  to 
various  people  of  the  BIA  and  discussed  the  lERC,  the  Indian 
Education  Resources  Center.  Do  you  feel  there  is  any  place  for  a 
"central  office  west"  to  replace  the  lERC? 

Ms.  Erlich.  Mr.  Chairman,  may  I  defer  that  to  Mr,  Barlow  if  he 
is  still  here?  I  am  not  that  familiar  with  it. 

Mr.  KiLDEE.  Mr.  Barlow,  would  you  like  to  comment  on  that? 

Mr.  Barlow.  Yes.  Prior  to  my  coming  onboard,  Mr.  Chairman, 
DM-130,  was  in  the  works.  On  March  7th,  this  DM— 130,  was  aj> 
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proved  by  the  Secretary  of  the  Interior.  DM-130  abolishes  the 
lERC,  that  particular  policymaking  function  wiil  be  transferred 
into  the  central  office. 

Mr.  KiLDEE.  That  was  made  up  prior  to  the  passage  of  the  act. 
Has  there  been  any  consideration  to  that  decision  subsequent  to 
the  passage  of  the  act? 

Mr.  Barlow.  Not  to  my  knowledge, 

Mr.  KiLDEE.  Thank  you  very  much. 

Under  education  contracting,  where  will  education  contracting 
be  handled,  by  education  or  another  division?  Under  95-561,  it  is  at 
BIA's  discretion  where  that  would  be  handled. 

Ms.  Eruch.  My  understanding  as  far  as  the  task  forceps  discus- 
sion is  that  the  contracting  would  be  handled  out  of  the  Director  of 
Indian  Education's  Office,  Mr.  Barlow's  office. 

Mr.  KiLDEE.  Mr.  Barlow,  is  that  also  your  understanding? 

Mr.  Barlow.  Mr.  Chairman,  most  of  the  feedback  I  have  been 
getting  is  that  the  Indian  people  are  a  little  disillusioned  with  the 
process  of  Contracting  and  they  would  like  to  see  it  come  under  a 
new  process  in  the  Office  of  Indian  Education  programs. 

Mr.  KiLDEE.  Majority  counsel. 

Mr.  LovESEE,  Mr.  Chairman,  will  it  come  under  a  new  process 
under  the  Office? 

Mr.  Barlow.  I  do  not  know  how  you  would  describe  the  new 
process,  Mr.  Lovesee.  It  is  certainly  one  that  would  probably  be  a 
little  more  sympathetic  to  the  needs  of  education. 

Mr.  Lovesee.  Will  the  contracting  responsibility  be  transferred 
from  trust  responsibility  or  another  division  into  education  divi- 
sion? 

Mr.  Barlow.  That  particular  decision  has  not  been  made  but  it 
is  one  of  the  alternatives  that  is  being  considered, 

Mr.  Lovesee.  The  new  process  that  is  being  discussed  may  in  fact 
not  be  a  new  process  at  all? 

Mr.  Barlow.  I  do  not  know  how  familiar  you  are  with  the 
practice  that  is  in  place  now.  I  would  say  if  it  comes  under  the 
Office  of  Indian  Education  Programs,  it  will  be  a  new  process. 

Mr.  Lovesee.  I  believe  the  subcommittee.  It  has  gone  on  record 
as  supporting  such  a  transfer  a  number  of  times  in  the  past. 

Mr.  Barlow.  The  Indian  people  have  voiced  great  frustration  to 
me  and  I  have  experienced  it  myself  on  this  whole  contracting 
process  as  it  is  now  in  place. 

Mr.  KiLDEE.  We  may  submit  some  further  questions  in  writing 
for  the  record.  We  appreciate  your  testimony  here  this  morning, 
Ms.  Erlich. 

Ms.  Eruch.  Thank  you. 

Mr.  KiLDEE.  The  next  task  force  is  task  force  No.  5  on  the 
allotment  formula.  The  chairperson  is  Mr.  David  Mack. 
Mr.  Mack,  do  you  have  an  opening  statement  for  us? 

STATEMENT  OF  DAVID  MACK,  NATIONAL  INSTITUTE  OF 

EDUCATION 

Mr.  Mack.  Yes,  I  do. 
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I  am  David  Mack.  I  am  from  the  National  Institute  of  Education. 
I  have  been  working  with  the  Bureau  of  Indian  Affairs  for  a  couple 
of  years  now. 

By  resolution  of  task  force  No.  5,  the  allotment  formula  task 
force,  I  am  authorized  to  speak  on  their  behalf  before  this  commit- 
tee. 

I  also  would  like  to  begin  by  expressing  the  regret  of  Mr.  Donald 
Antone,  lieutenant  governor  of  the  Gila  River  Indian  Community 
who  is  the  co-chairman  of  that  task  force.  He  was  not  able  to  be 
present  here  today  because  of  his  workload  in  his  job  there. 

I  would  like  to  give  a  little  overview  of  the  history  of  formula 
funding  in  the  Bureau  so  we  have  that  background  on  record  and 
also  the  working  of  the  task  force,  the  way  it  was  organized  and 
the  way  it  worked. 

By  congressional  mandate  specifically  Senate  appropriations  lan- 
guage in  1976,  the  BIA  was  told  that  it  should  institute  a  form  of 
direct  funding  to  schools  and  the  implication  there  was  that  would 
be  an  equitable  form  of  funding  and  internal  attempts  were  made 
to  meet  that  mandate.  Those  attempts  were  not  successful.  There 
was  a  negotiation  with  the  National  Institute  of  Education  to  do 
some  of  the  background  study  and  some  of  the  development  work 
that  would  make  possible  an  equitable  funding  formula  under  an 
interagency  transfer  of  funds  from  the  Bureau  of  Indian  Affairs  to 
the  National  Institute  of  Education. 

A  competition  was  held  to  select  a  contractor  to  do  that  work,  to 
do  the  background  study  and  analysis  of  funding  patterns  within 
the  Bureau  and  contract  schools  which  could  then  lead  to  isolation 
of  factors  that  could  be  considered  in  a  funding  formula. 

That  work  was  done  and  has  been  widely  circulated  as  the  Odden 
report  which  showed  there  were  great  unexplained  inequities  in 
funding  across  Bureau  and  contract  schools,  across  and  within 
areas  regardless  of  school  type. 

Also  developed  under  that  contract  was  a  simulation  capacity,  a 
computerized  simulation  capacity  to  simulate  possible  allocation 
formulas  and  the  effects  those  would  have  on  the  schools. 

At  about  the  same  time  95-561  was  being  made  law,  a  new 
interagency  transfer  occurred  between  the  Bureau  of  Indian  Af- 
fairs and  the  National  Institute  of  Education.  This  called  for  addi- 
tional work  and  provided  some  outside  research  and  technical  ca- 
pability to  assist  the  Bureau  in  developing  formula  funding.  Spe- 
cifically that  phase  2  of  the  contract  which  by  the  way  was  won  by 
the  National  Conference  of  State  Legislatures  and  the  Education 
Commission  of  the  States  in  submitting  a  joint  proposal,  called  for 
development  of  the  elements  of  the  formula  for  a  study  of  transpor- 
tation costs,  for  a  study  of  administrative  support  costs  for  a 
system  transfer,  that  is  the  computerized  capability  of  simulating 
the  formula  or  generating  allotments  based  on  the  formula  and 
some  implementation  assistance. 

The  task  force  first  came  into  being  in  January,  just  4  months 
ago  or  a  little  less  than  4  months  ago.  It  had  the  task  of  producing 
a  formula  in  that  amount  of  time. 

I  might  say  States  who  have  developed  similar  formulas  have 
spent  as  much  as  2  or  3  years  in  study  and  development. 
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The  membership  of  that  task  force  consists  of  16  persons,  6  of 
them  are  Bureau  employees,  10  of  them  non-Bureau  employees;  10 
members  are  Indian  persons.  The  others  are  not.  There  are  four 
persons  on  the  task  force  who  are  involved  in  contract  schools  and 
as  a  matter  of  fact  there  is  a  fifth  person  who  is  with  the  coalition. 
The  contract  schools-  also  had  strong  representation  on  that  task 
force. 

An  effort  was  made  to  get  a  cross  section  of  people  and  to 
supplement  the  task  force,  the  task  force  supplemented  its  own 
membership  once  it  was  formed  to  fill  in  gaps  that  existed,  for 
instance,  we  began  without  a  member  from  Alaska.  We  began 
without  a  person  who  represented  a  BIA-based  school.  We  felt 
those  were  very  serious  omissions  from  the  membership.  Those 
were  filled. 

The  process  that  the  task  force  used  in  this  very  short  period  of 
time  to  develop  the  formula  was  basically  to  rely  heavily  on  the 
consultants  who  were  provided  through  the  contract  with  NCSL. 
The  initial  reliance  on  the  consultants  was  very  great  but  as  that 
kind  of  learning  occurred  within  the  task  force  and  the  task  force 
itself  begin  to  feel  very  competent  with  the  technical  matters  that 
it  had  before  it,  it  soon  gained  the  ability  to  make  very  judicious 
decisions  about  the  recommendations  which  were  made  by  the 
consultants  and  therefore  the  work  that  is  now  being  reviewed 
internally  in  the  Bureau  does  represent  the  work  of  the  task  force 
members  and  does  represent  the  considered  decisions  of  the  task 
force  members  and  not  those  of  the  consultants  themselves. 

All  decisions  were  made  by  parlimentary  prf '  r  e  and  there 
has  been  careful  documentation  of  how  those  de^  ;  »  s  were  made 
and  what  those  decisions  were  so  that  I  believe  the  record  of  the 
task  force  is  immaculate  in  that  sense  and  the  product  they  pro- 
duced is  a  good  one,  although  it  is  imperfect  in  the  sense  that  given 
the  limited  time,  we  were  not  able  to  meet  all  the  mandates 
required  by  the  law. 

For  instance,  the  law  did  specifically  mention  there  was  an  isola- 
tion factor  to  be  considered.  The  task  force  unfortunately  did  not 
have  the  time  to  adequately  do  the  background  research  that  it 
would  take  to  develop  a  fair  measure  of  an  isolation  element  and 
that  is  included  in  the  formula  only  in  the  sense  that  small  schools 
receive  a  proportionately  larger  share  of  funds  because  it  requires 
more  money  to  operate  small  schools. 

In  addition,  we  provided  only  interim  measures  in  some  areas 
which  will  have  to  be  filled  out  more  completely  in  the  future.  One 
of  those  areas  is  operation  and  maintenance.  A  study  is  now  under- 
way which  would  make  it  possible  to  more  fully  incorporate  oper- 
ation and  maintenance  into  a  formula  but  at  this  time,  it  was  not 
possible  to  do  that  to  the  satisfaction  of  the  task  force  members. 

In  my  view,  there  are  three  remaining  tasks  that  need  to  be 
completed  in  terms  of  formula  funding.  One  is  simply  a  revision  of 
the  formula  as  it  now  stands.  It  will  need  fine  tuning  once  we  find 
out  how  it  works  in  operation. 

No.  2,  to  include  those  few  missing  elements  which  the  task  force 
wanted  to  incorporate  but  found  because  of  the  pressed  time  or 
because  of  the  lack  of  immediate  accessability  data,  they  could  not 
do  within  the  time  frame  and  finally,  an  effort  needs  to  be  made 
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once  the  standards  task  force  makes  its  report  on  those  standards 
and  they  become  finalized,  to  make  sure  the  formula  accurately 
reflects  the  standards  and  the  costs  imposed  by  those  standards. 

The  regulations  that  have  been  developed  are  very  thorough  ones 
and  we  went  beyond  simply  developing  a  formula  and  also  devel- 
.oped  procedures  for  the  implementation  of  that  formula  and  for 
the  management  of  that  formula  because  those  are  as  necessary  to 
maintain  the  integrity  of  the  formula  as  the  formula  itself. 

Finally,  I  would  like  to  recognize  and  acknowledge  the  support 
and  cooperation  that  both  Mr.  Lavis  and  Mr.  Barlow  have  given 
our  task  force.  We  have  never  requested  anything  that  we  have  not 
received  with  one  exception  and  that  is  field  hearings  and  we  have 
had  to  accept  that  fact. 

Thank  you  very  much. 

Mr.  KiLDEE.  Thank  you  very  much,  Mr.  Mack. 

For  8  years  in  Michigan,  I  was  chairman  of  the  appropriations 
subcommittee  that  attempted  to  write  a  reasonable  bill.  I  appreci- 
ate the  role  of  this  task  force. 

The  formula  has  factored  into  it  the  question  of  isolation.  You 
mentioned  that. 

Mr.  Mack.  It  does  not  have  factored  into  it  isolation.  We  used 
size  because  that  data  was  available.  We  are  making  a  recommen- 
dation that  isolation  be  incorporated  but  we  do  not  have  the  data 
available  to  do  that  now. 

Mr.  KiLDEE.  Isolation  as  such  

Mr.  Mack.  That  is  a  very  difficult  one  to  deal  with. 

Mr.  KiLDEE.  You  took  size  as  maybe  a  possible  indication  of 
isolation  and  used  that  as  a  substitute? 

Mr.  Mack.  Yes. 

Mr.  KiLDEE.  You  feel  that  is  a  deficiency  in  the  formula? 

Mr.  Mack.  Size  becomes  very  important  because  the  Odden 
report  showed  that  there  was  a  difference  in  costs.  The  Bureau 
does  have  many  small  schools  which  cost  more  to  operate. 

Mr.  KiLDEE.  Could  you  enlighten  us  somewhat  on  how  you  feel 
isolation  could  be  determined  in  the  formula? 

Mr.  Mack.  The  kinds  of  factors  that  we  looked  at  when  we  were 
considering  incorporating  it  was  distance  of  the  school  from  a 
paved  road,  for  instance,  from  railhead  or  from  a  major  city  or 
something  of  that  sort. 

We  find  Alaska  does  have  isolation  as  a  factor  in  its  State  system 
for  funding  education.  We  did  not  have  time  to  study  that  Alaska 
system  and  to  decide  whether  it  was  one  that  looked  equitable  and 
whether  it  looked  as  though  it  was  one  that  was  appropriate  for 
BIA  schools. 

Distance  would  be  the  factor  of  isolation,  accessibility  of  trans- 
portation and  services. 

Mr.  KiLDEE.  What  about  the  factor  of  the  increased  expense  for 
schools  that  have  a  more  stable  or  mature  faculty,  a  faculty  that 
has  been  there  for  some  time  and  therefore  higher  on  the  pay 
scale,  is  that  factored  in? 

Mr.  Mack.  For  a  time  it  was.  It  is  now  factored  out.  It  was  a 
decision  of  the  task  force  not  to  incorporate  a  staff  cost  adjustment. 
We  had  a  rather  elaborate  staff  cost  adjustment  factored  in.  That 
is  not  now  incorporated. 
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Mr.  KiLDEE.  When  was  that  decision  made  to  factor  that  out? 

Mr.  Mack.  It  was  made  here  in  Washington,  D.C.,  3  weeks  ago  by 
the  task  force. 

Mr.  KiLDEE.  I  presume  that  was  a  split  decision. 

Mr.  Mack.  The  task  force  seldom  made  anything  but  unanimous 
decisions. 

Mr.  KiLDEE.  Why? 

Mr.  Mack.  Because  they  had  a  chairman  who  permitted  them  to 
discuss  matters  until  they  virtually  reached  consensus  before  a 
vote  was  called  for;  that  was  our  general  operating  procedure. 

We  really  did  not  feel  that  we  ought  to  develop  a  formula  by  a 
split  decision. 

Mr.  KiLDEE.  Do  you  personally  feel  that  question  of  faculty  stabil- 
ity or  longevity  should  be  a  factor  in  the  formula? 

Mr.  Mack.  There  are  a  number  of  arguments  on  both  sides.  I 
would  like  to  have  seen  some  kind  of  incentive  within  the  system 
for  schools  to  have  an  opportunity  to  deploy  their  resources  in  a 
way  that  they  had  some  choices  about  what  kind  of  staff  and  what 
kind  of  staffing  arrangements  they  had. 

Schools  which  had  no  choice,  in  other  words,  had  cost  factors 
which  were  uncontrollable,  those  being  those  staffs  that  had  been 
there  and  were  very  high  on  the  scale,  I  personally  would  liked  to 
have  seen  those  compensated  for  until  such  time  as  those  schools 
could  have  made  those  judgments  on  their  own. 

The  task  force  set  some  criteria  for  its  decisionmaking  and  one  of 
the  criterion  was  that  costs  which  were  out  of  the  control  of  schools 
should  somehow  be  factored  in  and  should  not  work  against  those 
individual  schools. 

Mr.  KiLDEE.  One  of  fhe  things  we  saw  in  our  trip  out  West  is 
there  are  some  schools  that  have  faculties  that  have  a  certain 
longevity,  and  that  really  to  my  mind  is  a  factor  over  which  there 
is  no  control. 

It  is  going  to  be  more  expensive  to  run  those  schools*  because  of 
that.  I  really  do  not  see  where  there  is  any  control  over  that  factor 
at  this  point  in  time.  There  may  be  various  reasons  why  the  faculty 
is  stable,  and  it  is  going  to  add  to  the  costs  for  the  education  of  the 
students. 

Mr.  Mack.  We  have  data  showing  the  average  costs  in  schools, 
the  average  staff  costs  vary  by  as  much  as  25  percent.  That  is  both 
for  professional  staff  and  for  clerical  classified  staff. 

Mr.  KiLDEE.  Did  you  factor  in  a  factor  for  the  every  day  ordinary 
maintenance  of  buildings? 

Mr.  Mack.  There  is  a  very  thorough  study  which  is  underway 
with  regard  to  that.  The  data  necessary  to  do  a  good  job  of  that  is 
to  be  available  in  October.  We  have  made  a  strong  recommenda- 
tion that  be  incorporated  as  a  full  factor  in  the  formula. 

What  we  did  as  an  interim  measure  was  to  place  in  the  regula- 
tions authority  for  transfer  of  $1  million  from  the  operation  and 
maintenance  budget  of  the  division  or  facilities  of  engineering  to 
education  to  be  distributed  on  the  basis  of  a  formula  which  would 
take  into  account  square  footage  of  floor  space  directly  to  the 
school  boards  for  use  in  day-to-day  maintenance  and  minor  repair. 

This  would  average  about  $5,000  per  school  site.  It  is  only  an 
interim  measure.  It  is  only  a  sign  of  good  faith  and  an  indication  to 
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those  school  boards  that  the  task  force  would  like  to  have  done 
more  but  we  really  felt  until  that  report  was  ready  and  until  there 
are  better  factors  of  need,  that  we  would  not  interrupt  that  work 
which  was  in  progress  and  which  by  my  review  at  least  seemed  to 
be  quite  competently  done. 

Mr.  KiLDEE.  Did  you  factor  in  any  idea  for  technical  assistance 
for  school  boards  into  the  formula  itself? 

Mr.  Mack.  The  proposed  regi^lations  called  for  distribution  of  a 
sum  of  money  to  each  school  board.  That  sum  of  money  was  $5,000 
per  school  with  an  add  on  factor  of  25  percent  for  off  reservation 
boarding  schools  and  an  add  on  factor  of  25  percent  for  Alaska. 

The  school  boards  are  given  that  money  to  use  as  they  see  fit  for 
their  own  training  ^nd  technical  assistance.  They  are  of  course 
able  as  I  see  it,  to  divert  other  funds  from  their  allotment  to 
training  as  welL  That  money  is  specified  for  training  and  must  be 
used  for  that  purpose. 

Mr,  KiLDEE.  Are  there  provisions  for  carryover  funds  at  the  local 
level?  What  would  happen  to  money  if  at  the  end  of  the  year  it  was 
not  all  expended? 

Mr.  Mack.  There  is  no  provision  for  carryover  funds  at  the  end 
of  the  year.  That  is  a  legal  matter  over  which  we  had  no  control. 

The  task  force  did  pass  a  resolution  which  we  are  forwarding  to 
the  Bureau  asking  them  to  request  authority  to  carr3'over  funds  for 
the  period  of  1  year  under  a  series  of  conditions  which  we  have 
spelled  out  in  that  resolution. 

Mr.  KiLDEE.  Could  you  get  a  copy  of  that  for  our  own  record? 

Mr,  Mack,  Yes;  I  will  gladly  supply  that. 

Mr.  KiLDEE.  Thank  you  very  much. 

The  key  to  the  whole  formula  will  be  the  accuracy  of  the  pupil 
counts.  I  know  that  from  my  experience  in  Michigan.  That  will 
generate  the  different  weights  as  well  as  the  evaluations  which 
designate,  each  child  in  each  division  or  class,  for  example,  special 
education. 

How  will  these  counts  be  obtained  and  whose  responsibility  will 
it  be  to  see  they  are  accurate  and  how  will  it  be  monitored? 

Mr.  Mack.  Counts  will  be  based  on  a  count  of  average  daily 
membership  with  a  pair  of  counts  being  taken,  one  early  October 
and  one  early  November.  I  am  now  citing  what  is  in  proposed 
regulations,  \yhen  I  say  it  as  though  it  is  a  fact,  it  is  not  a  fact  at 
the  moment,  it  is  a  recommendation. 

Those  counts  will  be  taken  and  certified  by  the  local  school 
administrator  and  forwarded  through  the  agency  office,  I  presume, 
to  the  director.  Those  will  be  the  official  counts. 

There  are  provisions  written  into  the  regulations  for  sanctions 
against  any  school  administrator  or  school  board  which  deliberate- 
ly falsifies  counts. 

We  have  also  written  into  the  regulations  provision  for  audit 
capabilities  by  the  Bureau  to  monitor.  There  will  have  to  be  strict 
audits  on  pupils  counts  as  well  as  program  audits  to  see  those 
pupils  that  generate  funds  are  also  being  served. 

Mr.  KiLDEE.  It  is  very  important  to  have  good  auditing  on  that.  I 
know  we  have  had  some  experience  in  Michigan  which  indicated 
that  the  accuracy  of  student  counts  was  extremely  important. 
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In  Michigan  we  had  some  experience  of  bad  counts  which  were 
more  than  mistakes  and  I  think  that  is  extremely  important. 

When  programs  are  weighted,  for  example,  special  education,  it 
is  important  that  those  dollars  for  those  weighted  programs  be 
tracked  and  to  see  they  are  spent  for  those  programs. 

What  have  you  done  to  see  the  dollars  for  those  specially  weight- 
ed programs  are  audited  carefully  and  tracked? 

Mr.  Mack.  As  you  may  know  from  Michigan,  there  are  not  such 
things  as  program  cost  accounting  capabilities  which  are  available 
in  many  school  systems  and  in  many  State  systems  of  education. 
The  Bureau  cost  accounting  system  is  not  a  program  cost  account- 
ing system.  It  will  produce  expenditure  information  by  line  item 
categories.  This  is  not  sufficient  to  track  funds  for  program  pur- 
poses. 

The  task  force  has  brought  in  a  consultant  which  has  gone  over 
the  Bureau's  system  and  who  has  made  a  brief  written  recommen- 
dation about  that.  We  have  had  several  conversations  with  the 
Bureau  about  the  possibility  of  developing  a  computerized  program 
that  is  capable  of  taking  a  line  item  cost  accounting  system  and 
breaking  it  down  so  you  can  at  least  get  a  systemwide  general  idea 
about  how  funds  are  being  expended  and  whether  they  are  being 
expended  on  the  programs  and  on  the  student  categories,  not  on 
the  individual  students  but  on  the  student  categories  for  which 
they  were  generated. 

There  is  work  remaining  to  be  done  in  that  area. 

Mr,  KiLDEE.  Thank  you  very  much.  Mr.  Lrovesee? 

Mr.  LovESEE.  I  do  have  a  couple  of  questions. 

No.  1,  you  say  there  has  been  some  work  that  is  being  done  on 
that.  Has  a  proposal  been  made  to  the  Bureau  as  to  what  the  cost 
to  do  that  would  be? 

Mr.  Mack.  No, 

Mr.  LovESEE.  To  take  the  current  system  and  making  it  capable 
of  doing  a  program  accounting  job? 

Mr.  M^CK.  There  has  been  no  formal  cost  proposal  made  to  the 
Buroau. 

Mr.  LovESEE,  Are  you  aware  of  any  informal  proposal  or  cost 
analysis  that  has  been  done  on  that?  If  so,  how  much  would  it  cost? 

Mr.  Mack.  I  would  not  be  prepared  to  say  at  this  moment  how 
much  that  would  cost.  There  were  some  informal  discussions  in 
which  figures  were  mentioned.  It  would  not  be  an  expensive  proc- 
ess. 

Mr.  LovESEE.  Do  you  think  it  should  be  done? 

Mr.  Mack.  It  has  to  be  done. 

Mr.  LovESEE.  Otherwise  the  system  will  not  work? 

Mr.  Mack.  Otherwise  the  sys^^m  cannot  function.  There  will  be 
no  way  to  operate  the  system  without  having  some  across-the- 
system  estimate  at  least  as  to  whether  funds  are  being  spent  for 
their  purposes. 

I  do  not  favor  a  strict  kind  of  audit  that  says  the  student  who 
generates  $2,500  because  he  has  this  condition,  it  must  cost  exactly 
$2,500  for  that  particular  student.  Within  program  categories,  we 
must  have  some  system  for  tracking. 
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Mr.  LovESEE.  Where  will  the  actual  bookkeeping  be  done?  Will 
that  be  done  at  the  school  or  some  other  site  or  will  that  depend  on 
the  school  size  and  isolation  factors? 

Mr.  Mack.  It  will  be  done  either  at  the  school  site  or  at  the 
agency,  depending  upon  the  school  site,  particularly  in  this  first 
year.  It  is  my  belief  once  school  boards  realize  the  obligation  they 
are  being  placed  under  in  terms  of  being  fiscally  responsible,  in 
terms  of  maintaining  a  responsible  fiscal  agent  at  the  school  site, 
without  immediate  training  and  background  both  on  their  part  and 
on  the  part  of  the  school  supervisor,  they  are  not  going  to  want 
that  legal  responsibility. 

We  have  provided  in  the  regulations  a  provision  that  permits  a 
local  school  board  to  designate  some  other  person  or  some  other 
agency  to  act  in  their  behalf  as  fiscal  agents,  if  they  do  not  care  to 
accept  that  responsibility  immediately.  That  delegation  must  take 
place  each  year.  It  would  probably  be  to  the  agency  level  where 
there  will  have  to  be  a  fiscal  agent  that  will  handle  those  affairs 
for  some  of  the  smaller  schools. 

Mr.  LovESEE.  Would  that  be  an  education  personnel  or  some 
other  division? 

Mr.  Mack.  I  cannot  say  that.  I  am  not  certain  what  the  final 
determination  will  be  as  far  as  how  those  services  will  be  organized 
at  the  agency  level. 

Mr.  LovESEE.  I  am  asking  this  next  question  because  this  was 
specifically  requested  by  the  people  in  the  field  and  since  you  have 
the  formula,  you  might  know  the  answer.  Otherwise,  perhaps  Mn 
Barlow  will  be  able  to  answer  it. 

Will  school  maintenance  personnel,  such  as  janitors,  be  under 
the  control  of  school  education  personnel,  such  as  principals,  school 
boards,  et  cetera? 

Mr.  Mack.  Not  based  on  these  regulations  which  will  be  printed. 
It  is  my  understanding  after  several  conversations  with  Dick  Steele 
who  is  doing  the  study  I  mentioned  earlier  on  operation  and  main- 
tenance, that  as  a  matter  of  fact  will  be  their  strong  recommenda- 
tion. 

Mr.  LoVESEE.  Mr.  Barlow,  is  that  correct? 

Mr.  Barlow.  At  the  present  time,  based  on  the  decision  of  the 
Assistant  Secretary  that  there  be  a  single  administrative  support 
service  system  for  education,  we  are  in  the  process  of  identifying 
all  of  those  functions  that  are  educational  in  nature  and  all  those 
that  are  not. 

The  strong  recommendation  that  has  been  made  to  me  is  that 
the  maintenance  program  certainly  would  be  under  the  jurisdiction 
of  the  school  officials  where  it  has  to  be  in  order  to  get  things  done. 
I  think  this  is  in  agreement  with  a  lof.  of  field  work  that  I  did 
before  I  ever  came  to  the  Bureau. 

Mr.  LoVESEE.  I  was  just  discussing  with  the  chairman  that  from 
the  history  of  the  act,  especially  from  the  term  "direct  and  substan- 
tial*' which  is  found  in  section  1126(b),  it  does  not  seem  that  in  the 
particular  instance  of  those  personnel  who  are  located  at  the 
school,  that  is,  a  janitor,  as  opposed  to  those  who  have  major 
maintenance  or  other  roles  which  may  be  shared  that  there  would 
be  any  other  interpretation  which  would  comport  with  that  partic- 
ular section. 
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I  think  any  other  interpretation  would  be  in  violation  of  the  law. 
I  think  that  may  be  something  you  may  want  to  take  into  consider- 
ation. 

Mr.  LovESEE.  Would  you  also  submit  any  problems  which  have 
been  involved  with  the  administration  of  the  particular  things  such 
as  travel  or  any  other  compensation  which  you  have  had  happen 
not  only  to  yourself  but  also  to  the  other  members  of  the  task  force 
to  this  committee? 

Mr.  Mack.  Yes;  I  will  not  submit  any  that  have  happened  to 
myself  because  I  am  used  to  dealing  with  the  Federal  agents  as  I 
deal  with  another  Federal  agency  and  I  know  it  is  a  problem  that 
is  Governmentwide.  There  have  been  problems  with  task  force 
members  and  I  can  get  that  information. 

Mr.  LovESEE.  Even  though  you  are  dealing  with  it,  if  you  would 
submit  any  problems  you  did  have,  they  would  be  enlightening  if 
only  for  the  purpose  of  comparing  them  with  other  agencies.  Per- 
haps your  comments  in  the  margins  as  to  how  they  stack  up  would 
be  helpful  as  well. 

Mr.  KiLDEE.  Ms.  Vance? 

Ms.  Vance.  No  questions. 

Mr.  KiLDEE.  Mr.  Mack,  we  appreciate  both  your  work  on  this 
task  force  and  your  testimony  before  this  committee.  I  solicit  your 
personal  input  into  this  committee  on  a  continuing  basis. 

Thank  you  very  much. 

Our  next  and  I  think  last  task  force  is  the  Task  Force  on  Educa- 
tion Personnel.  The  chairperson  is  Betty  Walker.  I  believe  also 
Patty  Fulgham  and  Wesley  Bonito  are  here. 

Betty,  I  missed  you  in  Albuquerque.  I  am  sorry  to  hear  the 
reason  for  it. 

STATEMENT  OF  BETTY  WALKER.  TASK  FORCE  ON  EDUCATION 

PERSONNEL 

Ms.  Walker.  We  are  glad  to  have  the  opportunity  to  kind  of 
stand  up  and  stretch  a  bit.  That  is  very  helpful. 

We  thank  you  very  much  for  giving  us  an  opportunity  to  present 
the  work  of  Task  Force  No.  7  dealing  with  education  personnel. 

The  members  of  our  task  force  feel  that  this  particular  segment 
of  the  legislation  probably  makes  the  most  massive  changes  rela- 
tive to  the  future  education  of  children,  of  Indian  children  in 
Bureau  of  Indian  Affairs  operated  schools,  specifically  because  it 
makes  changes  relative  to  the  hiring  and  all  of  the  relevant  person- 
nel actions  of  education  positions  in  Bureau  of  Indian  Affairs 
schools. 

There  has  been  a  lot  of  discussion  relative  to  some  of  the  other 
operations  of  the  other  task  forces  and  some  of  the  impact  it  has 
had.  I  think  when  the  education  personnel  regulations  become 
finalized  or  at  last  published  as  proposed  regulations,  this  one 
particular  area  is  going  to  generate  an  awful  lot  of  discussion 
relative  to  existing  educators  within  the  BIA  system  as  well  as 
other  people  involved  in  the  education  of  Indian  children. 

With  16  members  on  our  task  force,  seven  of  those  members  are 
Bureau  of  Indian  Affairs  personnel,  we  have  representatives  from 
the  local  school  level,  the  agency  operating  level  as  well  as  from 
the  area  level,  six  tribal  members,  five  of  whom  work  in  various 
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segments  of  Indian  education  in  terms  of  contract  operations  as 
well  as  community  colleges. 

We  have  one  student  on  our  task  force,  a  high  school  student 
who  has  given  us  insight  into  education  of  Indian  children  from  the 
standpoint  of  students. 

Because  we  interface  with  some  of  the  other  task  forces,  stand- 
ards specifically,  the  allotment  formula  group  and  the  most  impor- 
tant being  that  one  dealing  with  school  boards.  We  have  had  mem- 
bers or  representatives  from  those  particular  task  forces  who  have 
been  very  active  in  terms  of  helping  us  to  relate  to  the  other  task 
forces,  some  of  the  work  they  have  done  and  some  of  the  work  we 
have  done.  They  have  helped  us  along  in  terms  of  drafting  regula- 
tions. 

We  were  also  very  actively  involved  with  personnel  from  the 
Department  of  Defense  schools  who  gave  us  tremendous  insight 
into  the  operation  of  that  particular  education  program. 

As  we  were  in  the  process  of  gathering  appropriate  information, 
identifying  specific  areas  that  the  task  force  needed  to  address,  we 
kept  utmost  in  our  minds  the  fact  that  what  we  were  doing  we 
would  hope  would  have  the  most  and  the  best  impact  in  the  long 
run  dealing  with  the  education  of  Indian  children  and  also  that  of 
local  control. 

There  are  14  sections  to  the  draft  regulations  that  our  education 
personnel  task  force  dealt  with.  Some  of  them  are  dealing  with 
such  items  such  as  identification  of  education  positions,  qualifica- 
tions for  educators,  basic  compensation  for  educators  and  education 
positions,  the  appointment  and  discharge  of  educators,  the  entitle- 
ment and  payment  of  educators  to  compensation,  the  conditions  of 
employment  for  educators,  length  of  the  school  year,  status  quo 
employees  in  education  positions  and  interim  procedures. 

Our  task  force  has  been  mentioned  by  some  of  the  other  task 
force  members  who  are  other  representatives  of  other  task  forces 
today,  who  have  identified  the  lack  of  time  as  being  one  of  the 
most  major  problems  relative  to  the  workings  of  the  task  force.  Our 
task  force  also  faced  that  kind  of  problem,  given  the  fact  that  we 
were  developing  regulations  to  institute  a  brandnew  personnel 
system.  On  the  surface,  it  does  not  seem  of  that  magnitude  until 
you  get  right  into  it  and  try  to  identify  all  of  the  areas  that  need  to 
be  addressed  in  the  regulations  and  given  the  time  frame,  it  was 
almost  an  insurmountable  effort. 

The  dedication  and  the  interest  expressed  by  all  of  the  task  force 
members  and  the  very  unselfish  time  that  they  gave  to  our  particu- 
lar task  helped  us  to  meet  at  least  the  time  frame  for  the  task 
force  and  that  was  of  presenting  to  the  Bureau  of  Indian  Affairs  a 
set  of  draft  regulations  on  time. 

I  understand  our  regulations  are  in  the  process  of  being  edited 
and  being  rewritten  in  some  of  the  phases.  I  have  not  seen  a 
completed  copy  of  the  rewrite  or  of  that  editing  yet.  Hopefully  they 
will  be  completed  very  shortly  and  can  go  to  publication  as  quickly 
as  possible. 

There  are  a  couple  of  other  things  that  I  would  like  to  mention 
relative  to  the  working  of  the  task  force.  We  also  had  some  concern 
in  terms  of  the  lack  of  time  of  being  able  to  consult  or  of  being  able 
to  become  involved  with,  the  various  facets  of  people  who  would  be 
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affected  by  this  particular  portion  of  the  regulations.  Each  one  of 
the  task  force  members  themselves  were  involved  with  consulting 
with  the  various  segments  that  they  were  involved  in  either  from 
the  school  level  or  from  the  tribal  level. 

We  have  a  magnitude  of  information  of  the  various  kinds  of 
contacts  that  we  made  with  BIA  school  people,  agency  people,  area 
people  as  well  as  with  tribal  people  and  also  with  other  agencies 
such  as  the  Department  of  Defense,  as  I  mentioned  earlier,  with 
whom  we  did  some  consultations. 

The  task  force  as  a  whole  identified  some  specific  areas  that  do 
not  fall  necessarily  within  the  purview  of  the  regulations  them- 
selves as  needing  to  be  addressed  which  we  have  not  yet  been  given 
an  opportunity  to  address.  They  deal  with  specific  things  such  as 
the  guidelines  and  directives  of  recruitment,  of  training,  of  qualifi- 
cations of  educators,  actual  contracts  or  employment  agreements, 
these  kind  of  things  that  the  task  force  is  concerned  with  and 
hopefully  will  be  given  an  opportunity  to  address  those  specifically. 

STATEMENT  OF  WESLEY  BONITO,  TRIBAL  EDUCATION,  WHITE 
MOUNTAIN  APACHE  TRIBE,  WHITE  RIVER,  ARIZ.;  CHAIRPER- 
SON,  TASK  FORCE  ON  EDUCATION  PERSONNEL 

Mr.  BoNiTO.  Mr.  Chairman,  I  am  with  the  White  Mountain 
Apache  Tribe  Tribal  Education  Department. 

Mr.  KiLDEE.  Those  are  two  bells  which  indicate  there  is  a  vote 
taking  place  over  in  the  House.  It  will  take  me  less  than  10 
minutes  to  go  over  and  respond  to  that  vote.  I  will  turn  the  meet- 
ing over  to  Mr.  Lovesee.  Perhaps  staff  can  get  some  questions  on 
the  record  while  I  am  gone.  I  will  return  as  soon  as  I  cast  my  vote. 

Mr.  Lovesee.  Mr.  Bonito,  if  you  will  continue. 

Mr.  Bonito.  I  am  with  the  White  Mountain  Apache  Tribe  of 
White  River,  Ariz.,  Tribal  Education. 

One  of  the  concerns  which  has  been  brought  up  on  the  reserva- 
tion* is  where  are  we  going  to  draw  the  line  on  the  post  high 
program  in  the  elementary^and  secondary  education. 

Since  it  was  brought  to  our  attention,  we  should  look  at  another 
task  force  if  possible  to  work  into  the  post  high  programs.  Thus  far 
we  have  not  taken  any  direction  on  that. 

All  of  the  regulations  seem  to  look  at  the  elementary  and  second- 
ary education.  We  have  three  post  high  programs  and  they  want  to 
have  a  guideline  to  be  considered  for  them. 

The  other  part  is  with  respect  to  what  was  said  throughout  the 
hearing  that  the  time  lines  seem  to  be  bothering  all  the  Indian 
people. 

Congressman  Kildee  mentioned  the  communications.  That  is  so 
true.  We  do  have  that  problem  out  on  the  reservation  level. 

Our  task  force  has  been  working  real  hard  on  trying  to  reach  the 
group.  We  are  working  with  the  Indian  tribes.  In  Arizona,  I  have 
met  the  18  tribes  throughout  the  Arizona  Tribal  Council  but  that  is 
really  rough.  We  are  doing  what  we  can  to  reach  as  many  as 
possible.  What  I  receive,  I  report  to  Betty's  office  so  she  can  broad- 
en it  and  take  it  to  others. 

The  secondary  education  section  is  more  concerned  right  now — 
they  would  like  to  have  another  task  force  set  up.  That  was  just  a 
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request  made  to  Rick  Lavis  office.  I  do  not  know  where  that  stands 
but  there  is  a  need  for  it  to  be  considered. 
Mr.  LovESEE.  Ms.  Fulgham? 

Ms.  Fulgham.  I  think  Betty  summed  it  up  very  well  what  the 
concerns  of  the  task  force  are.  I  find  it  very  exciting  to  be  working 
on  a  new  personnel  system  for  the  educators  of  the  Bureau  and  to 
know  we  will  have  a  better  system  for  our  Indian  children. 

Mr.  LovESEE.  Thank  you.  I  will  go  ahead  and  ask  some  questions 
and  then  Ms.  Vance  of  the  minority  staff  may  or  may  not  wish  to 
ask  some  questions. 

There  are  a  number  of  questions  that  are  down  that  the  Con- 
gressman specifically  wanted  to  ask  so  I  will  not  touch  those. 

Could  you  in  very  short  terms,  sum  up  how  you  see  the  new 
system  functioning?  Basically  a  walk  through  in  25  words  or  less? 

Ms.  Walker.  Maybe  I  had  better  let  somebody  else  answer  that. 
I  do  not  know  that  I  can  do  anything  in  25  words  or  less.  I  have 
been  encouraged  to  try  so  I  will. 

Hopefully,  with  the  new  personnel  system,  we  will  be  able  to  fill 
needed  education  positions  at  the  local  education  level  virtually  on 
the  spot,  at  least  that  is  what  we  hope  we  have  done  in  terms  of 
the  regulations. 

One  of  the  things  I  would  like  to  speak  to  in  terms  of  the 
regulations  is  we  tried  to  keep  them  as  simple  as  we  possibly  could. 
We  did  not  want  to  hamper  any  of  the  decisions  that  could  be 
made  at  the  local  education  agency  level,  any  decisions  that  the 
school  board  in  conjunction  with  the  LEA  administrators,  might 
want  to  make  at  that  particular  level. 

We  wanted  to  leave  as  much  option  to  local  decision  as  we 
possibly  could.  We  hope  qualified  applicants  for  any  education 
position  can  be  hired  almost  immediately  in  conjunction  with  rec- 
ommendations by  the  LEA  administrator  and  in  consultation  with 
his  or  her  school  board. 

One  of  the  major  problems  as  you  found  in  terms  of  some  of  the 
research  you  have  done  was  the  lack  of  immediate  or  the  possibil- 
ity of  immediate  filling  of  any  education  position  because  of  the 
civil  service  system  and  their  requirements. 

Hopefully  this  new  system  will  not  entail  the  cumbersome  type 
operation  that  was  required  within  the  civil  service  structure,  posi- 
tions that  become  vacant  after  November  1  can  be  filled  immedi- 
ately without  loss  of  service  time  to  the  Indian  children  and  to  the 
ongoing  process  of  education. 

Mr.  LovESEE.  Do  you  anticipate  that  the  system  will  be  run  by 
education  personnel  or  will  it  be  run  by  personnel  management 
personnel? 

Ms.  Walker.  I  hope  it  ie  run  from  the  education  standpoint. 

Mr.  LovESEE.  Let  me  rephrase  that  question.  Who  will  be  han- 
dling the  paperwork  at  the  agency  level?  Will  it  be  education 
personnel  under  the  Director  of  the  Office  of  Indian  Education 
programs  or  will  it  be  education  personnel  under  the  direction  of 
the  Commissioner? 

Ms.  Walker.  To  my  knowledge,  there  has  been  no  decision  made 
relative  to  who  actually  will  be  handling  the  paperwork.  I  have 
some  personal  opinions  about  that.  As  far  as  I  know  there  has  been 
no  official  recommendation  or  decision  made  relative  to  that. 
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Mr.  LovESEE.  Would  not  that  decision  have  been  made  prior  to 
publication  or  even  submission  of  those  particular  regulations?  It 
seems  to  me  it  would  be  a  little  hard  to  run  the  system  until  you 
know  who  is  going  to  do  the  paperwork. 

Ms.  Walker.  To  my  knowledge,  there  has  been  no  decision  made 
relative  to  who  will  handle  this  particular  phase. 

Mr.  LovESEE.  Who  would  you  prefer  to  have  handle  it  personal- 
ly? 

Ms.  Walker.  I  think  it  could  be  handled  by  program  people  at 
the  agency  level. 

Mr.  LovESEE.  Ms.  Fulgham,  would  you  like  to  put  the  other  view 
forward  on  that? 

Ms.  Fulgham.  I  do  not  have  another  view.  I  think  the  education 
people  could  perhaps  handle  this  very  well.  It  is  an  education 
program.  I  would  like  to  see  them  handle  it. 

This  is  a  personal  opinion. 

Mr.  LovESEE.  In  keeping  with  the  current  mood  of  the  Congi-ess, 
let  me  ask  this  next  question.  Will  the  system  cost  more  or  less 
than  the  old  system? 

Ms.  Walker.  I  am  not  sure  that  I  could  see  it  costing  any  more.  I 
think  it  may  take  a  reevaluation  of  who  we  have  existing,  people 
or  staff  existing  at  the  LEA  and  agency  levels  and  perhaps  a 
consideration  of  restructuring  of  responsibilities.  In  isolated  in- 
stances there  may  be  the  need  for  perhaps  additional  staff  people, 
particularly  in  the  smaller  areas  and  smaller  agencies. 

Mr.  LovESEE.  Would  everyone  agree  with  that? 

Mr.  BONITO.  I  would  say  the  cost  is  going  to  go  up  as  time  goes 
on.  Right  now  I  think  the  system  is  going  to  help  our  people  in 
terms  of  saying,  this  is  our  school  and  we  are  going  to  run  this 
school. 

The  demand  is  going  to  come  from  them  to  have  more  personnel 
onboard  for  all  types  of  education. 
I  do  not  think  the  costs  will  go  down. 

Ms.  Fulgham.  I  think  the  costs  will  go  up  moneyv^^ise  as  well  as 
staffwise,  to  have  an  individual  handle  the  personnel  work  as  such, 
be  it  education  or  be  it  personnel  individual,  it  will  be  a  full-time 
job.  The  schools  do  not  have  someone  to  do  that  right  now.  They 
are  shifting  the  responsibility  and  that  may  take  care  of  that  but  I 
think  in  the  majority  of  cases,  they  will  call  for  one  additional 
person  to  do  that  kind  of  thing. 

Mr.  LovESEE.  Mr.  Bonito,  specifically  I  would  like  to  get  your 
answer  to  this  one,  since  you  represent  a  tribal  education  division 
and  perhaps  therefore,  more  community  involvement  from  that 
standpoint. 

What  role  have  the  school  boards,  or  the  task  force  representing 
the  school  boards  interest,  played  in  your  particular  deliberations 
in  setting  up  these  rules  and  regulations? 

Mr.  Bonito.  I  have  been  very  close  with  the  school  boards  and 
also  the  local  school  boards.  They  are  excited  but  they  do  not  know 
what  the  new  ballpark  is  going  to  look  like. 

Mr.  LovESEE.  Has  the  task  force  crosswalked  between  your  task 
force  and  the  school  boards  task  force  on  these  particular  regula- 
tions to  see  if  they  had  any  ideas  or  recommendations? 

Mr.  Bonito.  We  have  not  met  with  any  of  the  school  boards. 
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Mr.  LovESEE.  What  about  the  task  force  that  was  set  up  to 
handle  it?  I  believe  that  is  task  force  No.  6. 

Mr.  BoNiTO.  Yes;  we  had  a  meeting  with  them. 

Mr.  LovESEE,  You  mentioned  the  fact  you  had  not  met  with  any 
particular  school  boards.  What  training  has  been  planned  for,  or 
would  you  recommend  to,  school  boards  in  order  that  they  carry 
out  their  new  responsibilities  under  95-561? 

Mr.  BoNiTO.  At  the  tribal  level,  they  are  really  interested  and 
would  like  to  see  an  inservice  training  of  some  kind,  some  kind  of 
school  board  training  to  be  part  of  the  rules  and  regulations.  Right 
now  there  is  none  in  general  existence.  If  they  are  going  to  be 
responsible  and  accountable  for  what  goes  on  at  that  school,  they 
would  like  to  know  exactly  what  role  they  are  supposed  to  be 
playing. 

Mr.  LovESEE.  Are  you  aware  of  any  such  education  that  has  been 
planned  by  the  Bureau? 
Mr.  BoNrro.  No. 

Mr.  LovESEE.  Is  anybody  on  the  panel? 

Ms.  Waucer.  I  do  not  know  of  any  specific  plans.  The  task  force 
is  very  concerned  that  with  the  implementation  of  this  particular 
segment  of  the  legislation  taking  place  in  November,  after  school 
has  begun,  that  training  of  school  board  people,  the  local  education 
agency  level  as  well  as  the  agency,  along  with  the  LEA  administra- 
tors, is  just  imperative. 

Some  of  the  members  of  our  task  force  have  done  some  looking 
into  possibilities  of  training  aides,  training  approaches  and  this 
kind  of  thing.  We  have  identified  some  groups  of  Indian  firms  that 
would  help  us  in  terms  of  training  and  this  kind  of  thing  and  who 
could  help  us  on  an  immediate  basis,  in  the  immediate  future. 

Mr.  LoVESEE.  Are  these  groups  who  could  undertake  this  training 
if  they  were  given  a  contract  or  contacted  to  do  so? 

Ms.  Walker.  Yes. 

Mr.  LoVESEE.  Do  you  feel  the  costs  of  such  contracts  would  be 
prohibitive? 

Ms.  Walker.  The  contacts  that  we  have  made  recently,  there  is 
one  firm  in  Albuquerque,  the  Native  American  Materials  Develop- 
ment Center,  who  has  talked  with  us  informally.  The  costs  of 
providing  just  training  materials  for  nationwide  in  terms  of  our 
particular  regulations  is  very  nominal. 

They  do  excellent  work. 

Mr.  LoVESEE.  Mr.  Barlow,  perhaps  you  can  address  yourself  to 
the  training  of  the  school  boards  as  it  pertains  to  these  particular 
regulations 

Mr.  Barlow.  I  have  begun  to  put  together  a  program  or  package, 
if  you  will,  which  will  address  this,  with  a  built  in  provision  for 
trainers,  for  all  school  boards  that  will  be  coming  into  place  under 
this  particular  piece  of  legislation. 

The  effectiveness  of  school  boards  is  crucial  in  this  whole  process. 
I  am  not  pa3dng  lip  service  when  I  say  control  is  going  to  go  down 
to  the  people  because  these  school  boards  are  going  to  have  a  great 
deal  of  authority  when  it  comes  to  the  financial  package  and 
educational  plans. 
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We  cannot  just  drop  this  on  the  people  and  then  walk  away  and 
say,  do  it.  They  are  going  to  have  to  have  some  training  and 
technical  assistance. 

I  will  be  meeting  with  a  person  this  afternoon  or  tomorrow 
morning  to  begin  putting  together  this  package. 

There  are  possibilities  of  contracting  with  outside  groups  and  so 
on.  We  are  recognizing  that  but  I  do  not  want  to  leave  anything  to 
chance.  Any  school  board  that  calls  me  and  says,  we  need  some 
help,  are  going  to  get  it.  Hopefully  it  will  be  in  such  a  manner  that 
it  will  be  understandable  to  them. 

Mr.  KiLDEK.  Thank  you  for  indulging  my  going  to  vote.  It  is  the 
final  passage  of  a  bill. 

Will  current  Bureau  employees  be  locked  into  their  positions?  In 
other  words,  if  they  wished  to  be  transferred  or  to  be  promoted, 
will  they  come  under  the  new  system  and  will  this  help  facilitate 
the  changeover  to  Indian  control? 

Ms.  Walker.  At  our  Denver  task  force  meeting,  we  had  a  very 
lengthy  and  very  heated  debate  relative  to  this  very  issue.  The 
recommendation  of  the  task  force  as  spelled  out  in  the  regulations 
or  in  the  draft  regulations  as  proposed  was  that  in  order  to  carry 
out  the  intent  of  Congress  and  to  meet  the  meaning  of  the  legisla- 
tion, employees  currently  in  the  system,  if  they  wished  to  transfer 
or  be  moved  to  another  location  after  November  1,  would  be  gov- 
erned by  the  regulations  as  proposed  in  the  legislation. 

We  hope  this  does  not  lock  in  any  person  who  is  currently  in  the 
system  of  moving  to  another  division  or  another  bureau  or  another 
branch,  into  area  offices  or  the  central  office  or  anthing  of  this 
nature  and  that  they  do  not  lose  the  status  they  currently  are 
employed  under. 

It  was  the  feeling  of  the  task  force  and  as  I  say,  after  very  heated 
debate  in  terms  of  the  approach  that  the  task  force  would  take  and 
as  Mr.  Mack  indicated  awhile  ago  with  this  task  force,  we  talked 
on  this  to  the  point  where  we  had  all  reached  at  least  unanimous 
agreement  between  the  task  force  members  there,  even  though 
some  of  us  on  the  task  force  may  not  have  agn^ed  with  that,  we 
would  have  to  agree  with  the  rest  of  t}ie  task  force  relative  to  this. 

In  the  proposed  regulations,  we  have  written  into  the  regulations 
that  after  November  1,  a  current  civil  service  employee  who  elects 
to  be  transferred  or  moved,  for  instance,  from  one  school  to  an- 
other, then  they  will  fall  under  the  regulations  or  will  be  governed 
by  the  regulations  as  proposed  under  the  legislation. 

Mr.  KiLDEE.  Thank  you  very  much. 

To  establish  for  our  record  here,  will  school  boards  be  able  to 
appeal  the  decisions  of  the  agency  superintendent  for  education  to 
the  Director  of  the  Office  of  Indian  Education  Programs  in  Wash- 
ington? 

Ms.  Walker.  Yes;  we  have  addressed  that  in  the  regulations. 

Mr.  KiLDEE.  Thank  you.  I  have  asked  some  of  these  questions  just 
to  establish  our  own  record  here,  which  is  important  to  us. 

Would  you  submit  copies  of  your  task  force  proposals  and  what 
final  regulations  come  out  of  the  Department? 

Ms.  Walker.  We  would  be  happy  to  do  so. 

Mr.  KiLDEE.  If  you  could  submit  to  us  any  problems  you  may 
have  had  in  getting  reimbursed,  we  are  concerned  with  that. 
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Ms.  Walker.  We  will. 

Mr.  KiLDEE.  Thank  you.  Does  the  majority  counsel  have  any 
further  questions? 
Mr.  LovESEE.  No,  sir. 

Mr.  KiLDEE.  Before  the  committee  stands  adjourned,  I  would  like 
to  thank  all  of  you.  We  are  really  trying  to  keep  open  the  commu- 
nications to  this  committee.  The  BIA  will  have  the  prime  responsi- 
bility by  statute  to  implement  95-5G1  and  we  do  not  want  to 
demean  that  role  but  we  want  to  work  with  them  as  a  team  and 
work  with  the  people  like  yourselves  who  have  been  involved  in 
the  task  forces. 

You  can  communicate  with  us  on  whatever  your  status  may  be 
as  a  task  force  or  communicate  with  this  committee  individually  at 
any  time. 

We  have  our  own  committee  staff.  I  will  assign  a  staff  person  on 
my  personal  staff  to  work  on  good  implementation  of  this  act. 

I  want  to  thank  all  of  you  for  your  help  today. 

The  committee  stands  adjourned. 

[The  subcommittee  adjourned  at  1:45  p.m.] 

[Material  submitted  for  inclusion  in  the  record  follows;] 
Mr.  Carl  D.  Perkins, 

Chairman,  Committee  on  Education  and  Labor,  Subcommittee  on  Elementary,  Sec- 
ondary, and  Vocational  Education,  Ra\burn  House  Office  Building,  Washington, 
D.C 

Dbar  Sir:  This  is  in  response  to  your  letter  requesting  response  to  questions 
generated  by  testimony  given  on  April  24,  1979,  relative  to  the  Bureau  of  Indian 
Affairs*  implementation  of  Public  Law  9u-*5Gl. 

I  am  happy  to  re5iX)nd  to  the  four  questions  raised  in  your  letter. 

"1.  Will  education  personnel  be  eligible  for  nine  month  details?" 

When  the  education  personnel  system  is  implemented  it  should  eliminate  the 
necessity  for  ''details'"  at  the  LEA  and  agency  levels  because  the  LEA's  and  Agen- 
cies should  be  able  to  fill  needed  vacancies  by  contract. 

If  the  term  "details'*  means  "contract,"  there  is  nothing  in  the  proposed  regula- 
tions drafted  by  the  Education  Personnel  Task  Force  to  forbid  nine-month  contracts, 

"2.  Will  you  describe  the  Bureau's  current  situation  of  excepted  appointment 
authority,  and  how  it  developed?** 

Ms.  Patty  Fulgham,  one  of  the  Steering  Committee  members  of  Task  Force  #7,  is 
also  a  supervisory  personnel  managem^jnt  specialist  and  will  be  responding  to  this 
question  in  detail.  You  should  be  hearing  from  her  shortly. 

"3.  Are  there  tenure  provisions  in  the  task  force  proposal?  How  will  this  be 
handled?" 

Tenure  provisions  were  not  included  in  the  proposed  regulations. 

After  hours  of  discussion  and  deliberation  among  task  force  members,  it  was 
agreed  that  each  local  school  and  school  board  should  have  the  prerogative  of 
establishing  tenure  policy  at  the  local  levels. 

"4,  Based  on  these  proposed  regulations,  you  will  have  a  lot  of  work  to  do — salary, 
tenure,  etc." 

*'When  and  how  will  you  get  this  done?" 

In  early  May  a  representative  from  personnel  and  education  were  selected  to 
develop  implementation  work  plans  for  presentation  to  Earl  Barlow  and  Rick  Lavis. 

In  a  letter  to  P.L.  95-561  Task  Leaders  from  Mr.  Lavis  (copy  attached  for  informa- 
tion) it  was  noted  that  the  Bureau  was  "fortunate"  to  have  temporary  assistance 
from  Price-Waterhouse  to  design  a  basic  "plan  for  a  plan." 

Patty  Fulgham  representing  personnel  and  I  representing  Education  drafted  im- 
plementation task  workplans  for  review  and  discussion  with  Mr.  Lavis  and  Mr. 
Barlow  which  we  did  on  May  21.  A  copy  of  those  workplans  are  attached  for  your 
information. 

Ms.  Fulgham  and  I  opted  to  bring  together  BIA  education  and  personnel  expertise 
to  draft  necessary  documents  to  implement  the  education  personnel  system  rather 
than  contracting  the  work  to  an  outside  entity.  Attached  is  a  copy  of  the  request 
submitted  to  Mr.  Lavis  and  Mr,  Barlow  with  some  critical  time  frames  included. 
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To  date  the  only  information  we  have  had  in  response  to  the  detailed  workplans 
submitted  was  that  no  decision  would  be  made  until  Price-Waterhouse  submits  its 
report  to  Mr.  Lavis  and  Mr.  Barlow. 

'How  much  longer  will  it  take  to  get  out  the  draft  handbooks  on  agreements, 
recruitment,  etc." 

Ms.  Fulgham  and  I  felt. that  the  time  frames  we  detailed  in  the  implementation 
plans  would  be  stringent  but  that  concerned  effort  could  be  made  and  the  time 
frames  could  be  met.  One  of  the  tasks  identified  was  the  drafting  of  the  handbooks 
to  be  completed  by  October  1. 

To  date  we  have  not  received  approval  to  proceed  with  the  proposed  plans. 
Therefore,  it  would  be  difficult  to  project  a  completion  date. 

"Are  you  receiving  the  support  you  need?" 

It  is  difficult  to  say  at  this  time.  It  would  depend  on  how  "no  decision"  is 
classified. 

Again,  thank  you  for  the  opportunity  of  responding  to  your  questions. 
Sincerely  yours, 

Betty  Walker, 


OVERSIGHT  HEARINGS  ON  THE  IMPLEMENTA- 
TION OF  INDIAN  EDUCATION  AMENDMENTS 


MONDAY,  MAY  11,  1979 

House  of  Representatives, 
Subcommittee  on  Elementary,  Secondary, 

AND  Vocational  Education, 
Committee  on  Education  and  Labor, 

Washington,  D.C. 
The  subcommittee  met,  pursuant  to  notice,  at  10:15  a.m.,  in  room 
2175,  Rayburn  House  Office  Building,  Hon.  Dale  E.  Kildee  presid- 
ing. 

Members  present:  Representatives  Kildee,  Erdahl,  and  Hinson. 

Staff  present:  Alan  Lovesee,  majority  counsel;  Jeff  McFarland, 
research  assistant;  Scherri  Tucker,  assistant  clerk;  and  Jennifer 
Vance,  minority  legislative  associate. 

Mr.  Kildee.  Good  morning.  This  hearing  is  the  second  in  a  series 
of  subcommittee  hearings  designed  to  monitor  the  Bureau  of 
Indian  Affairs  implementation  of  title  XI  of  Public  Law  95-561, 
This  morning's  focus  will  be  on  the  development  of  regulations 
relative  to  academic  and  living  standards  for  BIA  schools. 

I  just  want  to  say  at  the  outset  that  the  development  of  these 
standards,  mandated  in  sections  1121  and  1122  of  the  act,  consti- 
tute one  of  the  most  important  building  blocks  upon  which  a  more 
successful  education  program  will  be  built.  Upon  these  standards 
hinges  the  successful  implementation  of  the  entire  act. 

With  that  in  mind,  allow  me  to  move  on  and  call  the  witnesses  to 
:  our  table  this  morning.  We  have  Charles  Geboe,  Chairman  of  the 
Standards  Task  Force;  Mr.  Rick  Lavis,  of  the  BIA;  and  Mr.  Earl 
Barlow,  of  the  BIA  Education  Division. 

We  would  have  you  start  in  whatever  sequence  you  wish  to 
choose. 
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STVTKMKNT  OF  KARL  HARLOW,  DIRECTOR  OF  INDLVN  KDUCA- 
TION  PROGRAMS,  HUREAU  OF  INDIAN  AFFAIRS.  DEPART- 
iMENT  OF  THE  INTERIOR,  ACCOMPANIED  HY  CHARLES 
CEBOE,  CHAIRMAN,  STANDARDS  TASK  FORCE;  RICK  LAVIS, 
DEPUTY  ASSISTANT  SECRETARY,  INDIAN  AFFAIRS.  DEPART- 
MENT OF  THE  INTERIOR;  SISTER  KATERI  COOPER,  DIREC- 
TOR  DIVISION  OF  EDUCATION  OF  THE  PAPACO  TRIBE;  JIM 
RAKER,  SUPERINTENDENT,  CHILOCCO  AND  COORDINATOR 
FOR  TASK  FORCE;  J.  D.  FOSDICK,  MEMBER  OF  TASK  FORCE 
AND  MEMBER  OF  OFFICE  OF  INDIAN  EDUCATION  PRO- 
GRAMS REBECCA  ADAMSON,  MEMBER,  THE  COALITION  OF 
INDIANCONTROLLED  SCHOOL  BOARDS;  AND  JOSEPH  C. 
nUPRIS,  MEMBER,  COALITION  OF  INDIAN  SCHOOL  BOARDS; 
A  PANEL 


STATEMENT  OF  RICK  LAVIS,  DEPUTY  ASSISTANT  SECRETARY 
FOR  INDIAN  AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

Mr.  Lavis.  Mr.  Chairman,  let  me  introduce  some  other  individ- 
uals who  are  involved  in  the  standards  task  force  work.  We  have 
Sister  Kateri  Cooper,  Director  of  the  Division  of  the  Education  of 
the  Papago  Tribe.  We  have  Mr.  Jim  Baker,  Superintendent  of 
Chilocco  who  is  on  detail  for  6  weeks  as  coordinator  for  the  task 
force;  Mr.  J.  D.  Fosdick,  a  member  of  the  task  force  and  also  an 
employee  of  the  Bureau's  Office  of  Indian  Education  Programs. 

Also,  as  a  member  of  the  task  force,  Becky  Adamson.  She  is  a 
member  of  the  Indian  Coalition  of  Indian  Controlled  School  Boards 
and  has  been  on  the  task  force  representing  contract  schools.  We 
have  no  prepared  statement. 

Mr.  KiLDEE.  I  welcome  you  here  this  morning,  and  I  will  intro- 
duce the  people  up  here.  We  have  from  the  minority  Mr.  Erdahl, 
from  Minnesota,  who  has  expressed  deep  interest  in  this  program, 
and,  of  course,  the  counsel  for  this  subcommittee,  Mr.  Jack  Jen- 
nings, and  the  committee's  counsel,  Mr.  Alan  Lovesee. 

We  will  begin  with  our  questions. 

What  are  the  sources  of  information  and  study  that  the  task 
force  No.  3  has  initiated  and  undertaken?  Has  the  group  formed 
subcommittees,  and  what  are  the  task  force  goals? 

Mr.  Lavis.  Mr.  Chairman,  I  will  defer  most  of  the  questions  to 
the  chairman  of  the  task  force  and  to  the  other  members  he  may 
wish  to  designate. 

Mr.  Geboe? 

STATEMENT  OF  CHARLES  GEBOE,  CHAIRMAN,  STANDARDS 

TASK  FORCE 

Mr.  Geboe.  Basically,  the  task  force  has  been  spending  the  last 
four  meetings  in  terms  of  trying  to  develop  a  strategy  in  how  to 
approach  the  writing  of  standards.  The  first  meeting  was  held  in 
Salt  Lake  City,  January  9  through  11,  and  that  was  the  first 
meeting  of  all  of  the  task  forces,  at  which  time  it  was  basically  an 
effort  to  try  and  organize  what  we  were  to  accomplish. 

On  February  26  and  27,  we  had  a  meeting  of  the  task  force  in 
Denver,  Colo.,  at  whiql)  time  they  tried  to  develop  and  clarify  the 
efforts  of.  the  task  forced ' 
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There  was  a  meeting  on  March  27  and  29  in  Denver,  again  of  the 
task  force,  and  at  that  time  it  was  decided  that  there  would  be  a 
work  committee  set  up,  at  which  time  five  people  were  selected.  We 
met  in  Washington,  D.C.,  then  on  April  9,  10,  and  11.  and  worked 
out  the  plan  to  complete  our  assignment  by  an  August  1  deadline. 
We  just  completed  a  meeting  on  the  26th  and  27th  of  April  at 
Oklahoma  City,  in  which  the  implementation  of  the  plan  was  de- 
veloped. Basically  what  we  did  was  develop  a  framework  for  stand- 
ards, and  this  is  kind  of  a  basic  outline  of  the  various  major  areas 
of  the  standards. 

We  divided  that  into  four  areas  and  divided  task  force  members 
into  each  of  the  four  groups  so  each  subgroup  has  a  group  leader 
and  assistant  group  leader  and  three  to  five  members.  These 
groups  then  are  responsible  for  developing  the  first  draft  of  the 
standards  for  their  respective  areas,  and  we  will  be  expecting  the 
completion  by  June  27,  at  which  time  the  task  force  will  meet  on 
June  28  and  29  to  review  the  first  draft  of  the  standards, 

I  remind  you  that  it  is  going  to  be  a  very  rough  draft,  but  we  felt 
it  was  important  to  get  something  down  on  paper  in  order  to  begin 
to  develop  and  wind  up  with  a  complete  final  draft. 

The  meetings  after  that  will  pretty  much  be  small  group  meet- 
ings as  well  as  task  force  meetings  in  which  to  refine  the  standards 
so  that  once  we  have  completed  the  meeting  on  June  28  and  29,  we 
will  have  a  week,  then,  from  July  9  through  the  13,  which  will  be  a 
work  group  and  hopefully  will  be  able  to  bring  in  some  consultants 
to  define  and  come  up  with  a  second  draft,  and  hopefully  then  by 
August  1  we  will  have  draft  No,  3  to  Mr,  Lavis'  office  for  him  to 
distribute  prior  to  the  field  hearings. 

After  the  field  hearings,  then  we  will  have  a  group  that  v/ill 
incorporate  the  material  and  information  that  is  gathered  from  the 
hearings  which  will  be  developed  into  draft  No,  4,  and  hopefully 
draft  No,  4  will  be  the  final  draft. 

That  is  basically  the  way  we  have  organized  the  task  force.  Each 
of  the  four  subgroups  that  we  have  are  responsible  to  hold  their 
own  meetings,  to  contact  the  appropriate  resources  and  do  what- 
ever is  necessary  in  order  to  meet  the  June  27  deadline  for  the  first 
draft, 

Mr,  KiLDEE,  Thank  you  very  much, 

I  think  I  would  like  to  have  the  members  of  the  task  force  come 
up  around  the  table, 

Mr,  Hinson,  from  Mississippi,  has  arrived,  and  we  welcome  him 
here.  He  is  deeply  involved  in  this  subcommittee,  and  we  appreci- 
ate his  continuing  support. 

What  have  been  the  resources  or  sources  available  to  you  in 
order  to  try  to  arrive  at  standards? 

Mr.  Geboe,  Basically  the  sources  have  been  the  members,  them- 
selves, which  is  a  very  diverse  group,  because  we  have  25  members 
on  pur  task  force.  We  have  people  who  actually  operate  contract 
schools  on  reservations;  we  have  people  who  are  involved  at  the 
tribal  government  level  in  the  area  of  education,  such  as  Sister 
Kateri,  who  is  with  the  Papago  Tribe,  We  also  have  Eddie  Begay 
on  the  Navajo  Board  of  Education,  We  also  have  people  who  are 
elementary  principals  and  secondary  principals  in  Bureau  schools. 
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We  also  have  people  like  Mr.  Baker,  who  is  a  superintendent  of  n 
boarding  school.  So  we  have  quite  a  bit  of  expertise  with  regard  to 
our  own  committee. 

Then  we  also  have  had  an  opportunity..  I  think  at  the  second 
meeting  in  December,  when  we  had  Mr.  Schember,  who  was  the 
prime  author  for  an  accreditation  study  done  on  a  national  basis,  I 
guess,  and  provided  us  with  a  great  deal  of  information.  We  also 
had  three  other  people,  two  from  Mr.  Relic's  office  in  the  Office  of 
Education,  and  we  had  a  Mr.  Pipho,  from  the  Education  Commis- 
sion of  the  States  in  Denver,  Colo.  We  have  also  had  Virginia 
Matthews,  who  was  co-chairman  of  the  pre-White  House  Confer- 
ence on  Indian  Libraries,  or  something  to  that  effect.  She  has 
provided  us  with  a  great  deal  of  assistance. 

The  other  thing  we  did  is  that  when  we  first  met  in  Salt  Lake, 
we  divided  ourselves  into  three  subgroups,  and  each  of  the  groups 
then  had  responsibilities  to  fulfill.  One  of  the  groups  was  to  try  and 
study  or  review  all  of  the  Indian  education  studies  that  have  been 
conducted  and  then  to  try  and  pull  out  the  recommendations  and 
pull  them  together.  That  was  done. 

We  are  also  compiling  a  list  of  consultants  that  we  will  need  to 
have  in  the  near  future. 

Mr.  KiLDEE.  What  are  the  various  subgroups  within  the  task 
force? 

Mr.  Geboe.  Right  now? 
Mr.  KiLDEE.  Yes. 

Mr.  Geboe.  One  section  has  to  do  with  administrative  services 
within  a  school  and  also  within  a  particular  school  district  as  such, 
which  has  approximately  12  major  areas,  such  as  policies,  practices 
and  procedures,  organization  control,  and  functions,  and  whatnot. 
The  second  area  is  instructional  services  A,  which  primarily  deals 
with  curriculum  evaluation  and  also  deals  with  the  various  levels 
of  educational  programs,  *such  as  senior  high,  junior  high,  middle 
school,  and  vocational  education.  We  have  a  third  section  which  is 
instructional  services  B,  which  has  basically  to  do  with  learning 
media  centers  or  libraries,  special  projects  such  as  94-142,  title  I, 
and  so  forth,  music,  career  education,  art,  physical  education,  and 
whatnot.  We  have  section  4,  student  services,  and  this  is  basically 
for  support  services  such  as  health,  exceptional  child  services,  resi- 
dential programs,  food  services,  and  whatnot.  Those  are  the  four 
sections  that  we  have  developed  that  people  are  currently  working 
in  and  developing  the  standards  for  each  of  their  sections. 

Mr.  KiLDEE.  Would  anyone  else  at  the  table  care  to  comment  on 
the  resources  and  the  use  of  those  resources? 

Mr.  Geboe.  I  was  wondering  if  I  could  say  here,  I  think  there  are 
three  basic  problems  that  the  task  force  is  having  to  deal  with,  and 
they  all  come  under  one  general  heading.  I  feel  sometimes  people 
don't  understand  the  complexity  of  the  problem  we  are  trying  to 
deal  with,  and  the  complexity  is  such  that  writing  standards  is  a 
little  different  than  writing  a  course  outline  for  general  math.  We 
have  three  general  areas.  One  is  the  time.  Time  constraints  are 
terrible  in  trying  to  develop  the  standards  and  the  type  of  stand- 
ards that  we  feel  are  necessary  for  the  education  of  Indian 
children. 
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We  uro  not  only  talking  about  maybe  the  possibility  of  wanting 
to  reaueal  an  extension  of  time,  but  we  are  also  talking  about  the 
use  of  individual  members  time.  We  have  people  on  our  task  force 
who  do  not  work  for  the  Federal  Government  and,  consequently, 
have  a  lot  more  restrictions  in  terms  of  their  time.  The  amount  of 
time  that  I  have  spent  on  the  task  force  I  would  never  be  able  to  do 
if  I  were  a  public  school  administrator,  and  I  think  this  is  some^ 
thing  that  I  am  afraid  we  are  going  to  lose  the  private  sector 
people  because  of  the  time  that  is  going  to  be  necessary  to  carry 
out  this. 

The  second  thing  that  we  are  faced  with  is  the  idea  of  resources, 
and  by  resources  I  am  talking  about  permanent  staff.  When  we 
were  in  Salt  Lake  City,  we  requested  permanent  staff  in  order  to 
carry  out  the  task  of  writing  standards  both  for  dormitories  as  well 
as  for  education,  and  the  best  we  have  been  able  to  do  so  far  is  to 
have  Mr.  Baker  come  in  as  a  detail  for  60  days  and  then  prior  to 
that  we  had  one  of  the  other  task  force  members  come  in  for  a 
week.  We  are  coming  to  the  point  that  if  task  force  3  is  going  to  do 
anything,  we  pretty  much  have  to  do  it  ourselves.  There  are  just 
not  the  resources  available  hare  in  Washington  to  provide  the 
support  to  task  force  3  to  get  the  job  done. 

Copy  service  is  a  problem.  We  have  a  resource  tree,  so  if  we  need 
copying  done,  we  know  who  on  the  task  force  we  can  request  to  get 
copying  done  and  try  to  spread  it  around  so  not  any  one  member  of 
the  task  force  is  being  overburdened  with  copy  requests. 

The  third  area  is  money  with  which  to  do  the  job,  money  in 
terms  of  just  basic  supplies.  When  we  met  here  the  last  time  in 
Washington,  one  of  the  five  people,  Mary  Widenhouse,  from  Chero- 
kee, N.C,  brought  a  box  of  the  basic  necessary  supplies,  such  as 
felt-tip  markers,  paperclips,  general  basic  things,  in  order  foi  us  to 
carry  on  our  meeting. 

We  have  a  problem  of  getting  secretarial  help  whenever  we  have 
meetings,  and  how  do  you  pay  for  it.  I  think  the  members,  them- 
selves, want  to  write  the  best  type  of  standards  that  they  can.  That 
is  the  kind  of  people  they  are.  They  are  all  professional  educators 
involved  in  education,  and  I  think  they  all  see  their  membership 
on  task  force  3  as  a  real  opportunity  to  have  input  for  the  best 
interest  of  the  education  of  Indian  children.  But  good  intentions 
are  not  going  to  do  it.  We  are  going  to  have  to  consider  the  time 
element,  the  resources  element,  as  well  as  tb"^.  financial  element, 
and  I  am  not  sure  what  the  answers  are  to  those. 

Mr,  KiLDEE.  Mr.  Lavis,  could  you  comment  on  the  money  and 
support  services  for  the  task  force? 

Mr,  Lavis.  I  would  be  happy  to.  There  is  no  question  this  particu- 
lar task  force,  as  in  the  case  of  all  the  task  forces,  have  had  to 
confront  the  same  kind  of  problems.  Sometimes  it  is  a  question  of 
time  in  terms  of  getting  resources  like  secretaries  available  to 
them.  In  other  cases  it  is  a  question  of  expenses,  all  the  copying 
that  has  to  be  done,  and  sometimes  that  is  difficult  in  terms  of 
finding  out  how  best  to  do  it  at  the  cheapest  cost.  The  money  is 
there,  and  it  has  been,  but  I  will  be  very  candid  at  this  point  in  the 
game,  with  a  million  dollars  we  have  set  aside  to  do  the  task,  and 
we  have  412  task  forces,  we  have  expended  approximately  $727,000 
at  this  point,  and  I  would  be  happy  to  submit  the  figures  for  the 
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rucord.  Ench  tnak  Ibrcu  Iuih  a  Hut  of  corulitions  nnd  nuuda.  Ono  Insk 
Ibrce  hns  complotud  n  aurioH  of  public  hunrint^H  on  JohnHon-0*Mnl- 
loy.  Tho  task  Ibrce  dealing  with  Public  Law  87*1  is  sottlinR  on  12 
sites  for  hearings  in  this  particular  area.  Steering  committoo  meet- 
ings, task  force  meetings,  all  have  taken  a  toll  in  terms  oT  coat, 
travel  and  per  diem,  and  the  rest.  Wo  have  attempted  to  do  what 
we  can  to  supply  the  services  where  we  can,  But  no  question  about 
it:  It  has  been  difllcult  in  all  cases  in  terms  ol'  acquiring  the 
resources.  We  do  the  best  we  can,  but  I  am  not  going  to  deny  the 
fact  that  we  have  had  our  difllculties  here  and  particularly  with 
this  task  force,  and  they  are  absolutely  correct;  it  has  been  partly 
their  problem,  as  well  as  ours,  in  terms  of  identifying  their  needs 
clearly  to  us  and  our  being  able  to  respond  effectively  and  efficient- 
ly for  them.  I  think  there  are  problems,  but  I  will  be  willing  to 
take  most  of  the  blame  for  it. 

Mr.  KiLDEE.  Has  there  been  a  request  for  a  supplemental  to 
assist  them  in  carrying  out  their  responsibilities? 

Mr.  Lavis.  At  this  point  in  the  game,  Mr.  Chairman,  there  is  not 
what  we  would  call  a  supplemental  window  open  for  us  in  terms  of 
requesting  additional  dollars.  What  we  would  have  to  do  to  acquire 
the  dollars  is  take  them  off  the  top  of  allotments  or  reclaim  addi- 
tional dollars  from  the  educational  allotments,  themselves.  That  is 
where  the  money  would  have  to  come  from  or  we  would  be  faced 
with  a  reprograming  request  and  all  the  other  requirements  we 
have  to  go  through  to  get  the  additional  dollars.  So  we  have  some 
difficulties  there. 

Mr.  KiLDEE.  Does  anyone  else  at  the  table  wish  to  make  a  com- 
ment? 

Mr.  Lavis.  I  think  in  all  fairness,  I  suppose,  to  how  we  are 
proceeding,  we  have,  as  you  know,  been  willing  to  support  the 
detail  for  Mr.  Baker.  We  have  proceeded  to  put  together  a  person- 
nel action  for  permanent  staff  for  the  task  force.  That  is  moving 
ahead.  They  have  requested  an  RFP  for  their  living  standards.  We 
have  revised  and  rewritten  a  little  of  that  RFP  to  conform  to  the 
procurement  standards,  so  we  are  doing  what  we  can  to  meet  their 
needs,  and  I  think  we  have  made  progress  in  the  last  couple 
months,  but  initially  it  wasn't  very  good. 

Mr.  KiLDEE.  If  you  have  the  money  that  you  could  reprogram, 
the  Appropriations  Committee  has  indicated  they  would  look  at 
that  favorably. 

Mr.  Lavis.  I  appreciate  that,  and  they  have  been  supportive  of 
us.  Oui  ^'problem  is  at  our  end  of  the  avenue  in  terms  of  getting 
through  the  layer  of  paperwork  requests.  I  think,  as  we  begin  to 
look  at  the  facts,  we  are  running  out  of  money  with  our  initial 
million  dollars,  and  there  are  other  clear  needs  that  we  are  going 
to  have  to  deal  with.  For  example,  Mr.  Geboe  talked  about  time. 
Their  timing  up  to  this  point,  if  we  looked  at  it  from  the  letter  of 
the  law,  is  to  publish  proposed  rules  and  regulations  15  months 
after  enactment,  which  would  be  approximately  February  1,  1980. 
Three  months  after  that,  you  go  final.  The  Indian  community,  in 
their  work  with  us,  not  only  in  this  task  force,  but  others  as  well, 
have  indicated  to  us  they  don't  like  the  Federal  Register  process. 
They  feel  locked  in;  they  feel  it  is  too  cumbersome,  and  they  don't 
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fool  they  havo  a  chanco  to  influLMico  the  outcome  onco  it  \h  in  that 
procoHB, 

What  we  are  trying  to  do,  because  it  happens  to  bo  the  bench- 
marlc  lor  everythinf^  we  do  in  the  Bureau  of  Indian  Affairs  from 
now  on  in  terms  of  education,  because  onco  we  set  those  standards 
in  place  it  ia  going  to  affect  everything  else  we  do,  what  we  want  to 
do  is  make  sure  that  wo  give  the  Indian  community  a  chance  to 
feel  comfortable  with  the  process,  In  this  case,  we  have  approved 

r)ublic  hearings  prior  to  publication  of  the  proposed  rules  and  regu- 
ations  in  the  Federal  Register.  That  way  everybody  will  feel  they 
have  a  chance  to  comment  and  participate  without  feeling  the 
confines  of  the  Federal  Register  process  on  them  and  the  time 
constraints.  They  won't  be  locked  into  the  language  that  the  task 
force  comes  up  with. 

That  is  going  to  take  some  additional  dollars  to  do  that  and, 
frankly,  we  are  facing  some  real  tough  problems  at  this  point. 
Mr.  KiLDEE,  Does  anyone  else  wish  to  comment? 

STATEMENT  OF  REBECCA  ADAMSON.  MEMBER,  THE  COALITION 
OF  INDIAN-CONTROLLED  SCHOOL  BOARDS 

Ms.  Adamson.  I  guess  one  of  the  comments  I  would  like  to  make 
regarding  the  studies  are  that  we  do  have  five  studies  identified, 
and  I  think  it  is  only  fair  to  say  that  four  of  them  were  not  turned 
in  until  the  last  Oklahoma  meeting  on  April  26.  Those  five  studies, 
totaled,  have  one  RFP  out  on  the  dormitory  residential  cost  analy- 
sis standards  study.  The  other  four  studies  that  we  have  requested 
be  done — one  is  a  basic  literature  search  of  previous  studies  done 
on  the  Indian  education  problems.  One  is  a  tribal  education  model. 
We  are  trying  to  develop  standards  that  will  include  and  always 
reflect  the  tribal  education  values. 

The  third  one  is  an  alternative  education  system  study  to  see 
vvhat  patterns  are  surfacing  and  repeating  themselves  in  alterna- 
tive systems  of  education,  and  the  fifth  is  a  study  regarding  Indian 
accreditation  agency  model.  So  once  we  get  these  standards,  we 
know  where  to  go  with  them,  but,  in  fairness,  those  last  four  had 
not  been  turned  in  until  April  24  and  are  in  the  process  of  being 
developed  into  an  RFP  to  be  let  out  under  contract.  But  we  are 
facing  some  money  constraints. 

Mr.  KiLDEE.  Mr.  Hinson? 

Mr.  Hinson.  Thank  you,  Mr.  Chairman. 

Mr.  Lavis,  I  would  be  interested  in  knowing,  what  actual  mecha- 
nism you  have  devised  and  implemented  to  provide  input  by  the 
various  Indian  groups  and  tribes.  In  other  words,  how  have  you 
gone  out  and  requested  their  feedback? 

Mr.  La  VIS.  Mr.  Chairman,  Congressman  Hinson,  the  process  that 
we  devised  was  a  task  force  kind  of  approach  which  is  basically 
that  the  tribal  governments  were  asked  to  nominate  individuals  to 
the  various  task  force  which  we  identified.  One  was  standards,  and 
we  got  a  number  of  nominations  for  that  particular  task  force.  We 
attempted  to  balance  the  nominations  regionally  and  also  in  terms 
of  professional  capacity,  and  in  terms  of  tribal  governments.  Basi- 
cally what  we  are  dealing  with  here  is  a  task  force  as  a  process. 
They  represent  the  initial  kinds  of  input,  particularly  from  the 
tribal  community,  and  I  think  you  will  find  in  most  cases,  most 


128 


toak  forces  wo  have  icIentHlecl  are  dominated  by  tribal  representa- 
tives. 

In  terms  of  going  out  and  actually  getting  Input,  In  some  cases 
we  have  to  rely  on  the  standard  kind  of  process,  the  Federal 
Register,  for  comments  In  terms  of  a  broad-based  approach.  But 
because  of  the  time  constraints  of  the  legislation,  in  some  cases  we 
were  not  able  to  got  that  kind  of  Input  from  that  kind  of  broad 
effort,  public  hearings,  or  other  approaches. 

In  the  case  of  the  standards,  because  they  have  a  longer  time- 
frame in  which  to  deal,  we  felt  this  was  the  most  appropriate  kind 
of  task  force  in  which  to  apply  a  broader  kind  of  input  process,  in 
this  case  public  hearings  late  in  the  fall,  and  we  would  do  that 
across  the  country. 

In  two  other  cases,  on  Johnson-O'Malley,  we  have  had  hearings 
in  nine  locations  around  the  country  in  which  the  Indian  communi- 
ty was  invited  to  participate  in  the  process  by  public  hearings.  We 
had  a  recorder  there  who  took  the  transcript  and  we  have  provided 
those  transcripts  to  the  task  force,  and  they  have  been  diligently 
responding  to  those  comments  or  suggestions  contained  in  the 
hearing. 

The  second  one  we  are  dealing  with  at  the  moment  is  874,  which 
is  going  to  be  going  out  on  public  hearings  because  of  the  immense 
change  that  the  legislation  calls  for  in  terms  of  relationship  be- 
tween the  tribes  and  the  public  school  district.  We  feel  the  tribei* 
should  have  a  full  understanding  in  that  particular  case.  Congress- 
man, that  is  more  of  an  information-briefing  kind  of  format  than  it 
is  rules  and  regulations,  because  more  of  that  lies  in  OE  than  with 
the  Department  of  Interior. 

In  planning  our  role  as  an  advocate  for  the  tribe,  we  wanted  to 
make  sure  they  have  a  different  kind  of  role  to  play  under  that  act 
than  they  have  in  the  past,  but  the  input — and  the  task  force 
members  are  obviously  free  to  comment  as  they  wish — it  probably 
in  some  cases  is  hit  and  miss,  not  as  good  as  we  like,  but  we  think 
the  task  force  process  would  bring  to  bear  comments,  criticism,  and 
suggested  approaches  to  develop  the  rules  and  regulations.  Be- 
cause, again,  the  whole  thrust  in  this  whole  process  has  been  to 
bring  the  Indian  community  in  at  the  ground  level  and  give  them 
an  opportunity  to  indicate  their  preferences  and  feelinga  about 
what  those  standards  should  look  like.  It  isn't  a  question  of  the 
Bureau  of  Indian  Affairs  doing  it  in-house,  or  developing  something 
at  this  level  and  pushing  it  down  on  top  of  everybody  in  the 
system. 

I  don't  know  whether  that  is  entirely  responsive  to  your  ques- 
tion, but  I  hope  it  is. 

Mr.  Geboe.  We  are  in  the  process  of  doing  two  things.  In  terms  of 
task  force  No.  3,  one  of  our  members  has  developed  a  survey 
instrument  in  which  we  feel  there  are  appropriate  questions  we 
need  to  ask  the  various  tribes  in  terms  of  what  direction  the 
standards  are  taking.  The  other  thing  is  we  also  have  another 
member  who  has  compiled  the  list  of  all  of  the  Bureau  of  Indian 
Affairs  area  offices,  and  we  will  be  mailing  out  approximately  280 
letters  in  trying  to  determine  who  are  the  prime  contact  persons  on 
each  reservation  in  the  United  States  so  that  when  wfe  send  some- 
thing out  or  we  send  a  survey  form  out  or  ask  some  questions  or 
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nood  some  input,  then  wo  havo  Hovoral  pooplo  on  oacli  iworvation 
that  would  bo  aoprovod  by  tribal  chnlrinan  or  wl^oovor  it  niinlit 
bo  that  wo  coulu  contact* 

This  HornotiniOH  gota  U)  bo  a  problom,  bocauHO  I  uuobh  tbo  tiino 
prosHuro  is  tbo  Hamo  for  you  ati  it  1h  for  a  lot  of  pooplo,  You  can  got 
a  pilo  of  tbingH  and  aticU  it  on  tbo  pile  for  aomotbing  you  aro  going 
to  look  nt  and  pretty  soon  you  soo  it  ia  2  wooUa  lato,  and  wo  wnnto(i 
to  try  to  prevent  tbnt  bocnuao  tbo  tribal  cbnirmon  do  got  a  lot  of 
information.  So  wo  nro  asking  eacb  ti'ibal  chnirman,  in  addition  to 
bimself,  wbo  olao  do  we  contact  in  your  particular  tribe  in  regard 
to  education  standards,  and  wo  bopefully  will  bavo  tbat  kind  of  a 
result  back  fairly  soon,  Tbat  was  mailed  out  last  Thursday. 

STATKIVIHNT  OF  SISTER  KATEUI  COOPKH,  DIRKCTOR,  DIVISION 
OF  KDIJCATION  OF  THE  PAPAGO  TUIUF 

Sister  CooPKU.  Mr.  Chairman,  in  answer  to  Mr.  Hinson's  question 
regarding  tribal  input,  to  be  truthful  I  think  the  tribes  are  con- 
fused right  now.  They  really  don't  know  what  is  going  on.  This  has 
happened  at  several  meetings.  To  give  you  an  example,  the  John- 
son-O'Malley  conference  that  went  on  to  review  the  formula,  the 
majority  of  the  tribes  were  there,  and  this  was  in  Phoenix,  and 
what  came  out  of  there,  they  were  totally  confused.  The  reason  I 
am  saying  this  is  because  from  what  I  experienced  when  we  did  a 
lot  of  study  and  research  before  we  began  the  standards,  we  need 
to  constantly  have  tribal  input. 

When  we  do  a  study,  we  have  to  get  their  studies,  also.  There  are 
some  of  us  who  are  within  a  certain  section  area;  for  instance, 
maybe  I  am  working  for  vocational  educational  standards,  or  early 
childhood  standards,  or  whatever,  to  develop  those  areas.  I  should 
be  able  to  request  expertise  or  consultant  areas  in  there  for  more 
study  and  research.  We  have  found  out  even  our  central  accredita- 
tion is  outdated.  So  we  have  to  do  a  lot  more  study  in  order  to 
come  up  with  a  more  effective  standard  that  is  going  to  meet  the 
needs  of  all  these  Indian  children.  Our  focus  is  Indian  children. 

To  support  what  Mr.  Geboe  is  saying,  and  it  is  true,  there  are  a 
lot  more  studies  to  be  done,  and  a  lot  more  consultation  to  pull  in 
for  some  of  us,  and  it  has  been  frustrating  as  a  member  of  the  task 
force  that  in  the  resources  areas,  we  haven't  been  receiving  them. 
We  don't  know  where  else  to  go.  When  should  we  do  such  and  such 
a  thing,  because  there  is  no  support,  there  are  no  resources  to  fall 
back  on. 

I  guess  that  is  it. 

Mr.  HiNsoN.  If  I  may  ask  one  other  question. 

I  would  be  interested  in  knowing  whether  you  have  contacted 
only  federally  recognized  tribes  or  gone  to  independent  Indian 
groups. 

Mr.  Lavis.  Our  general  responsibility  is  federally  recognized 
tribes.  The  extent  to  which  the  task  force  deals  with  other  groups 
is  their  choice  in  terms  of  pursuing  all  the  avenues  they  feel 
necessary  in  terms  of  defining  or  establishing  or  researching  stand- 
ards for  their  schools.  But  our  general  responsibility  in  the  Indian 
affairs  is  federally  recognized  tribes.  We  are  required,  as  part  of 
the  trust  responsibilities,  to  deal  government-to-government  with 
those  tribes. 
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Mr.  HiNaoN,  Do  you  buliuvo  that  a  uniform  not  of  HtnndardH,  such 
na  wo  nro  apparently  aimiuK  at  horo,  will  aurvo  tho  boat  intoroata  of 
all  tho  varioua  Indian  groupa  with  thoir  cultural  and  tribal  diffor- 
oncoH?  Should  thoy  bo  uniform  nationwido,  or  ahould  thoy  tako  into 
conaidoration  tho  varioua  tribal  linguiHtic,  cultural  attitudoa? 

Mr,  LAVia,  Mr.  Chairman,  Conrn'oaHman  Ilinaon,  I  would  prob- 
ably bo  tho  laat  person  to  anawor  that  quowtion.  I  think  Mr,  Barlow 
ahould  answer  it  aa  a  profoaaionnl  educator.  I  think  my  only  ro- 
aponao  to  that  initially  would  bo  that  I  look  at  thia  logislation,  and 
I  800  tremendous  implications  in  terms  of  aottlng  national  stand- 
ards in  a  community  which  seems  to  mo  rollocta  a  tremendous 
amount  of  variance  and  difforonces  and  cultural  desires,  and  I 
think  we  do  run  tho  risk  sometimes  of  establishing  a  standard 
which  may  override  those  particular  interests.  It  is  a  very  clear,  it 
seems  to  mo,  delicate  balancing  that  wo  have  to  do  horo.  It  is  not 
traditional  in  this  country  to  establish  nationwide  educational 
standards;  yet  wo  are  doing  that  in  this  legislation. 

I  think,  at  the  same  time,  the  committee  did  not  structure  the 
language  in  such  a  way  as  to  preclude  dealing  with  the  variances 
or  the  differences  that  we  find  in  the  Indian  community.  I  would 
be  the  last  person  to  want  to  support  anything  which  would  over- 
ride the  basic  interest  of  the  tribal  government  in  setting  educa- 
tional standards.  That  is  my  basic  response. 

I  think  Mr.  Barlow  should  respond  from  the  educational  side. 

STATEMENT  OF  EARL  BARLOW.  DIRECTOR.  INDIAN  EDUCA- 
TION PROGRAMS.  BUREAU  OF  INDIAN  AFFAIRS,  DEPART- 
MENT OF  THE  INTERIOR 

Mr.  Barlow.  Mr.  Chairman.  Congressman  Hinson,  the  act  man- 
dates the  publication  of  proposed  minimum  academic  standards  for 
the  basic  education  of  Indian  children  by  February  1,  1980.  That  is 
mandated.  Furthermore,  it  requires  the  publication  of  the  final 
minimum  academic  standards  by  May  1,  1980. 

This  is  tempered  with  some  discretionary  kind  of  language.  For 
example,  the  Secretary  shall  take  into  account  the  special  needs  of 
Indian  students  and  the  support  and  reinforcement  of  this  specific 
cultural  heritage  of  each  tribe,  and  we  will  be  paying  close  atten- 
tion to  this  specific  language  because  Indian  people  are  the  most 
diverse  group  of  any  minority  in  the  United  States.  Unfortunately, 
Indian  people  nationally  have  been  stereotyped,  and  we  are  not 
going  to  continue  this  as  we  implement  this  law. 

Furthermore,  a  tribal  governing  body— and  this  is  the  language 
of  the  act — or  the  local  school  board,  if  so  empowered  by  that 
tribal-governing  body,  shall  have  the  authority  to  waive  in  part  or 
in  whole  the  established  standards  if  approved  by  the  Secretary. 

So  I  believe  we  have  the  flexibility  built  in  to  address  the  con- 
cerns that  you  are  voicing,  and  which,  incidentally.  Congressman,  I 
wholeheartedly  agree  with  you.  I  think  it  would  be  a  very  tragic 
mistake  if  we  were  to  come  on  with  a  national  set  of  standards  and 
then  have  no  flexibility,  no  leeway  for  the  Indian  people  to  take 
into  consideration  those  kinds  of  differences  that  are  unique  to 
each  various  tribal  group. 

Mr.  HiNsoN.  Thank  you  very  much. 

Mr.  KiLDEE.  Mr.  Erdahl? 
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Mr.  Erdahl.  Thank  you,  Mr.  Chairman. 

I  think  several  of  you  indicated  that  there  are  three  problem 
areas.  One  is  the  constraint  of  time — and  I  suppose  we  are  all 
under  that  to  a  certain  extent — resources  and  money.  My  question 
would  be  to  any  one  of  the  panelists  here,  Do  you  feel  that  the 
Bureau  of  Indian  Affairs  should  do  a  better  job  in  providing  at 
least  a  permanent  staff  or  temporary  staff?  That  seems  to  me  to  be 
a  need,  even  if  it  is  a  small  staff  of  secretarial  help  or  something  to 
enable  this  task  force  better  to  coordinate  its  activities  and  come 
up  with  the  ultimate  report  you  are  charged  to  make.  Does  anyone 
wish  to  comment? 

Mr.  Lavis.  Before  I  answer  the  question,  I  think  the  task  force 
members  should  speak,  and  then  we  might  want  to  respond  to  that. 

Mr.  Erdahl.  Fine;  I  hope  they  would. 

Sister  Cooper.  Definitely.  I  was  very  astounded  because  the 
Bureau  had  sent  in  Mr.  Baker  to  do  the  coordinating  for  us,  and  I 
was  just  floored  that  he  was  sitting  there  doing  the  secretarial 
work,  a  principal  of  a  high  school.  We  had  requested  Eome  time  ago 
for  a  coordinator  up  here,  plus  a  secretarial  position  to  constantly 
feed  back  to  us  whatever  minutes  or  anv  type  of  consultant  work 
that  we  need  to  utilize,  and  we  haven  t  seen  that  yet.  I  would 
strongly  support  that  we  get  someone  to  manage  up  there,  to  be 
allowed  to  completely  manage  that  area  without  going  through  so 
many  different  areas  before  anything  comes  through. 

Mr.  Erdahl.  Thank  you. 

Does  anyone  else  want  to  comment?  I  think  it  is  a  key  point  to 
have  at  least  a  coordinator  or  some  secretarial  office  help.  In 
listening,  and  I  am  a  novice  in  this  body,  it  struck  me  that  that 
seems  to  be  one  of  your  deficiencies  in  trying  to  meet  what  evident- 
ly is  going  to  be  a  problem.  Is  there  enough  time  remaining,  at  the 
present  ral:e,^so  to  speak,  of  input,  to  get  the  required  task  force 
report  in  so  far  as  the  implementation  of  these  rules  and  regula- 
tions? Maybe  someone  else  wishes  to  comment  on  my  earlier  ques- 
tion about  the  need  for  staff. 

Ms.  Adamson.  Maybe  I  will  comment  on  both.  I  truly  believe 
there  still  is  time,  and  we  are  not  naive.  We  are  under  a  tremen- 
dous time  crunch.  But  one  point  I  would  like  to  make  is  that  if  a 
school  is  already  operating  to  become  accredited  and  goes  to  an 
accrediting  agency,  that  process  takes  a  year  to  2  years  to  undergo, 
and  that  is  with  existing  standards.  We  are  facing  developing 
standards.  We  don't  have  any  standards  existing  that  can  reflect 
what  we  are  attempting  to  do  here. 

We  are  trying  to  protect  a  variety  of  cultural  values  and  reflect 
an  entire  tribal  education  system  and  allow  for  schools  within  that 
system  to  develop  under  standards.  It  is  a  very  complex  issue  and 
problem. 

I  think  for  sure  permanent  staff  would  help.  I  think  what  we 
went  up  against  was  a  piece  of  legislation  that  was  enormous  in 
problems  such  as  standards  which  we  are  wrestling  with.  Four  of 
those  functions  of  task  forces  within  this  95-561  are  pretty  far 
down  the  road  now,  and  I  think  standards  have  a  lot  more  room 
now  to  develop  and  accelerate  in  what  they  are  trying  to  do.  I  see 
these  five  studies  that  we  talked  about  earlier  as  really  getting  us  a 
lot  further  down  the  road.  Once  we  get  the  information  that  we 
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need  from  those  five  studies  and  a  staff  that  will  disseminate  them 
to  the  task  force,  I  think  we  still  stand  a  chance  of  accomplishing 
it.  I  think  part  of  the  problem  of  getting  a  permanent  staff  is  that 
there  was  so  much  other  stuff  to  do  up  there. 

STATEMENT  OF  JIM  BAKER,  SUPERINTENDENT  OF  CHILOCCO 
AND  COORDINATOR  FOR  TAX  FORCE 

Mr.  Baker.  Mr.  Chairman,  Congressman  Erdahl,  if  I  were,  as  the 
acting  coordinator,  to  prioritize  the  three  problem  areas  that  were 
spelled  out  by  Chairman  Geboe,  I  would  have  to  say  that  the  time 
constraints  that  we  are  working  with  probably  are  the  greatest 
enemy  at  this  present  time,  and,  second,  of  course,  the  permanent 
staff  to  carry  out  the  day-to-day  work,  such  as  the  logistics,  plan- 
ning, contacting  resources,  making  arrangements  for  the  various 
subcommittees  to  meet,  and  getting  their  resources  out  to  them. 

These  are  tasks,  day-to-day  tasks,  I  think,  that  the  coordinator 
would  have  to  be  doing,  and  all  of  these  have  time  constraints  tied 
to  them. 

Another  example,  some  of  the  RFP*s  that  we  need,  this  requires 
a  number  of  weeks  to  develop  and  get  out  to  the  field,  so  if  I  had  to 
say  that  there  is  one  problem  area  that  will  prevent  us  from 
meeting  the  deadline,  it  would  have  to  be  the  time  constraint, 
itself.  I  am  very  much  concerned  that  the  February  deadline  that 
we  have  to  present  the  final  draft  may  not  be  adequate  time. 

Mr.  Geboe.  In  regard  to  the  time,  a  lot  of  it  depends  on  what 
kind  of  standards  you  want.  We  can  get  it  done.  We  can  have  the 
standards  finished,  the  first  draft  by  August  1,  and  we  can  have 
the  third  draft  by  the  time  February  rolls  around;  but  I  guess  the 
thing  that  we  are  concerned  about  is  the  quality  of  the  standards, 
because  again  you  get  into  the  complexity  of  it. 

We  talked  to  Mr.  Schember,  who  developed  the  7,500-page  docu- 
ment comparing  standards  throughout  the  United  States,  between 
the  different  States,  and  he  said  it  took  him  3  years  to  collect  the 
data.  He  doesn^t  feel  that  we  have  enough  time  to  do  the  things 
that  we  are  attempting  to  do.  It  just  gets  down  to  what  kind  of 
standards  a  person  wants  to  have. 

The  other  thing  in  terms  of  the  staff,  yes,  I  think  if  there  was  a 
task  force  staff  that  could  be  used,  I  think  it  would  be  great.  The 
only  problem  is  we  are  very  selfish  about  that  because  the  central 
office  is  so  understaffed,  itself,  and  I  think  that  is  part  of  the 
problem.  When  we  ask  for  assistance  from  the  central  office,  it  is 
not  possible,  I  think,  in  many  cases  for  them  to  supply  that  because 
they  don't  have  the  staff  themselves,  so  I  would  hope  if  we  were 
able  to  have  the  staff,  there  would  be  some  sort  of  constraints 
placed  on  the  staff  so  they  would  not  be  sidetracked  into  other 
areas,  doing  some  other  things. 

But  I  don't  think  that  they  were  realistic  in  setting  the  original 
15  months  for  standards,  and  I  think  that  the  reason  is  because 
they  did  not  understand  the  complexity  of  the  problem,  and  I  think 
what  Congressman  Hinson  is  talking  about  in  terms  of  the  tribes 
and  cultural  groups  that  it  has  taken  us  this  long,  since  the  Salt 
Lake  meeting  for  th^  task  force,  itself,  to  be  able  to  address  the 
issues,  such  as  the  philosophical  base  of  how  do  you  go  about 
developing  the  standards.  It  took  us  half  a  day  to  argue  out  what  is 
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the  interpretation  of  a  minimum  academic  standard,  and  it  is 
surprising  that  you  had  25  people,  and  I  am  sure  we  had  15 
different  points  of  view. 

So  I  am  afraid  we  are  not  going  to  have  enough  time  to  do  a  good 
job. 

Mr.  Erdahl.  Just  a  couple  of  comments. 

I  think  the  gentleman  from  Mississippi,  Mr.  Hinson,  asked  a  very 
valid  question  that  got  a  good  response  because  the  standards 
shouldn't  be  inflexible  and  different  situations  exist  in  different 
regions  of  the  country. 

In  Minnesota,  I  know  we  have  different  situations  with  Indians 
that  live  in  the  urban  areas  versus  the  northern  part  of  the  State.  I 
think  that  is  a  good  point  to  be  aware  of  and  to  follow. 

Also,  the  Federal  agencies  and  the  Congress  get  voluminous  re- 
ports. I  hope  your  goal  will  not  be  quantity  but  rather  quality.  I 
think  that  is  a  good  goal  we  should  nave  in  any  type  of  report,  to 
have  input  from  a  variety  of  people,  Indian  leaders,  residents  in 
the  Indian  communities,  students  that  are  affected. 

I  think  a  good,  brief  report  is  better  than  a  long,  sloppy  one. 

STATJEMENT  OF  J.  D.  FOSDICK,  MEMBER  OF  TASK  FORCE  AND 
MEMBER,  OFFICE  OF  INDIAN  EDUCATION  PROGRAM 

Mr.  FosDiCK.  I  think  there  is  one  point  that  has  not  been  empha- 
sized. When  we  began  to  set  up  the  standards,  the  idea  was  that  in 
ail  considerations  we  were  going  to  think  of  government-to-govern- 
ment relations  with  the  tribes  and  also  in  terms  of  self-determina- 
tion which  means  that  their  basic  culture,  their  basic  language, 
would  be  taken  into  consideration  in  the  development  of  these 
standards. 

Mr.  Erdahl.  Thank  you,  Mr.  Chairman. 

Mr.  KiLDEE.  Thank  you,  Mr.  Erdahl. 

Let  me  revert  to  my  role  as  teacher  and  welcome  the  students 
who  have  joined  us  this  morning.  Thank  you  for  joining  us. 

Mr.  Geboe,  what  you  indicated  as  the  time  guidelines,  that  they 
are  inadequate  and  do  not  give  you  the  time  to  do  the  quality  of 
work  that  you  would  like  to  do,  what  guidelines  or  what  time  down 
the  road  rather  than  a  February  1980  deadline,  would  you  suggest 
would  be  needed  to  allow  you  to  develop  quality  guidelines? 

Mr.  Barlow.  We  may  want  a  caucus  on  this,  Mr.  Chairman. 

Mr.  Geboe.  It  is  kmd  of  hard  to  say  offhand,  but  I  think  a  figure 
probably  all  on  the  task  force  would  agree  to  would  be  May  1980 
instead  of  January.  I  think  being  able  to  gather  the  material  and 
being  able  to  review  it,  all  those  things  take  time. 

I  would  think  that  May  would  be  a  much  more  appropriate  time 
than  it  would  be  then. 

Mr.  KiLDEE.  Of  course,  right  now  the  statute  requires  that  Febru- 
ary deadline.  It  would  appear  extremely  unlikely,  virtually  impos- 
sible, to  change  those  guidelines  within  the  statute.  We  could  not 
do  It  ex  parte.  It  would  require  the  action  of  the  full  Congress  and 
the  approval  of  the  President  to  do  that. 

But  I  was  just  curious  as  to  what  you  felt  might  be  an  appropri- 
ate  time. 

^l'  oo®u°^'  ^®  probably  have  a  better  idea  when  we  meet 
on  the  28th  and  29th  of  June  because  that  is  when  we  will  have  the 
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materials  that  everyone  is  working  on.  That  will  be  our  first  draft 
that  we  will  have  gathered  together.  We  are  talking  about  probably 
3  weeks  where  small  groups  get  together  1  week  at  a  time  to  sit 
down  and  do  the  actual  writing  or  revising  of  the  standards  with 
meetings  in  between  of  the  task  force  for  approval  and  for  com- 
ments. 
Mr.  KiLDEE.  Mr.  Fosdick? 

Mr.  Fosdick.  Thank  you.  I  would  like  to  comment  on  that. 

I  sincerely  hope  that  the  task  force  gives  some  consideration  to 
at  least  partial  completion  of  some  of  the  standards  as  quickly  as 
possible.  I  know  Mr.  Lavis  has  asked  us  if  we  could  possibly  have 
the  standards  delivered  on  August  1  for  tribal  consideration.  I 
think  it  is  extremely  important.  I  think  it  is  important  for  several 
reasons. 

Most  importantly  is  the  one  that  deals  with  the  history  of  the 
Bureau  of  Indian  Affairs  as  I  have  known  it  for  the  last  30  years. 
The  Bureau,  under  the  directorship  of  Willard  Beatty  and  Hilde- 
gard  Thompson  which  ended,  I  believe,  in  1965,  had  a  continuity  to 
it  and  also  had  a  staff  that  were  the  standard  bearers  for  the 
Bureau  of  Indian  Affairs  in  respect  to  the  education  program. 

In  the  last  12  to  14  years,  the  average  term  of  a  Director  of 
Education  has  been  approximately  9  months,  if  not  less.  Therefore, 
it  has  been  a  serious  problem  for  the  Bureau  to  actually  have 
standards.  We  have  lost  the  process.  We  have  lost  the  staff.  We 
have  lost  the  direction. 

I  think  Public  Law  95-561  affords  the  opportunity  for  the  Bureau 
of  Indian  Affairs  to  recapture  what  it  was  and  what  it  once  did 
that  I  thought  was  exemplary. 

Also,  you  have  afforded  the  Bureau,  through  your  legislation,  the 
opportunity  for  the  standards  group  to  actually  cost  out  what  it  is 
going  to  take  to  raise  the  quality  of  education. 

Therefore,  it  would  seem  to  me  as  though  it  is  incumbent  if  the 
task  force  so  decides,  to  consider  expeditious  delivery  of  as  many  of 
these  standards  as  quickly  as  possible  so  that  they  can  be  referred 
to  the  tribes  for  their  consideration. 

Thank  you. 

Mr.  KiLDEE.  Thank  you,  Mr.  Fosdick. 
Mr.  Lavis,  do  you  have  a  comment  on  this? 
Mr.  Lavis.  On  the  time  factor,  Mr.  Chairman? 
Mr.  KiLDEE.  If  you  wish. 

Have  you  mulled  over  in  your  own  mind  what  type  of  support 
services  the  BIA  itself  might  be  able  to  give  to  the  task  force  to 
assist  them  to  meeting  the  time  line  guidelines  in  the  statute? 

Mr.  Lavis.  I  think  we  are  assisting  them  in  the  guidelines  that 
they  have  requested.  I  am  not  going  to  hide  behind  the  fact  that 
this  creaky  old  Bureau  doesn't  always  get  its  paperwork  processed 
on  time.  We  have  been  getting  our  paperwork  processed  on  time  so 
people  can  compete  for  it. 

The  same  is  true  for  RFP's.  We  are  under  procurement  rules  and 
regulations  in  publishing  those  for  people  to  bid  on.  So  I  am  going 
to  do  everything  I  can,  and  I  made  that  commitment  to  the  task 
force,  to  give  them  all  the  resources  that  they  possibly  can  use. 

I  want  to  second  what  everyone  is  saying  here,  that  the  complex- 
ity of  all  of  this  is  monumental,  and  particularly  as  we  try  to 
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connect  these  standards  from  bureau  schools  to  contract  schools  as 
well.  The  contract  schools  have  a  very  strong  feeling  about  stand- 
ards because  they  see  themselves  as  the  leaders  in  the  field,  not 
necessarily  the  followers.  So  we  have  those  considerations. 

But  in  terms  of  resources,  on  the  one  hand  I  am  facing  some  very 
serious  financial  problems  at  this  point  in  the  game.  On  the  other 
hand,  I  want  to  do  everything  I  can  to  give  this  particular  task 
force  all  the  resources  they  need  to  do  the  job. 

Mr.  KiLDEE.  I  hope  you  would  do  that.  I  think  we  want  people  to 
use  as  much  ingenuity  as  is  possible  within  the  squeaky,  old  bu- 
reaus. Very  often  all  of  us  assign  the  blame  on  the  creaky,  old 
bureaus,  but  Government  is  essentially  people  and  it  is  people 
working  within  the  system  that  makes  things  work. 

I  hope  you  will  use  every  type  of  ingenuity  within  your  domain 
to  provide  them  with  the  support  services. 

Mr.  Lavis.  Up  to  this  point  I  am  doing  everything  I  can. 

Mr.  Geboe? 

Mr.  Geboe.  Just  a  point  of  clarification. 

In  the  law  it  mentions  $1  million.  Is  that  $1  million  for  all  the 
task  forces  to  use  or  is  that  $1  million  for  like  the  Standards  Task 
Force  to  use  in  terms  of  carrying  out  the  studies? 

Mr.  Lavis.  I  can  answer  that  question,  Mr.  Chairman. 

That  $1  million  in  the  law  refers  to  studies  for  the  standards 
section.  The  $1  million  that  we  are  talking  about  is  money  that  we 
have  taken  off  the  top  of  our  education  allotments  for  fiscal  year 
1979  to  provide  for  implementation. 

Clearly,  the  question  of  studies  and  all  the  rest  is  money  we  will 
be  happy  to  allocate  as  the  task  force  sees  fit  to  define  its  needs  to 
us. 

The  problem  is,  of  course,  that  that  was  an  authorization.  It  is 
not  an  appropriation.  We  did  take  $1  million  and  start  the  ball 
game  rolling.  We  would  then  have  to  find  some  additional  dollars 
not  only  for  both  the  task  force  implementation  across  the  board, 
but  for  these  studies  as  well. 

Clearly,  that  is  going  to  pose  some  problems  for  us,  Mr.  Chair- 
man. 

Now,  the  practice  up  to  this  point  has  been,  at  least  for  the  last  2 
years  as  I  recall,  and  particularly  last  year  which  is  my  first  year 
in  this  kind  of  process  from  that  end  of  the  avenue,  is  that  the 
Appropriations  Committee  took  their  supplementals  at  the  very 
end  of  the  process;  that  is,  they  did  not  enact  supplemental  funding 
until  almost  September  or  October  of  last  year  for  that  particular 
fiscal  year,  fiscal  year  1978. 

They  seem  to  be  approaching  the  same  way  this  year.  They  want 
to  get  their  big  bill  out  of  the  way  first  before  they  deal  with 
supplementals  for  the  existing  fiscal  year. 

Mr.  KiLDEE.  Have  you  asked  for  a  supplemental? 

Mr.  Lavis.  No,  sir,  that  opportunity  has  not  come  to  us  yet. 

Mr.  KiLDEE.  That  is  within  the  structure  of  the  executive  branch 

Mr.  Lavis.  That  is  right.  It  also  has  a  lot  to  do  with  the  schedul- 
ing on  the  Hill. 

Mr.  KiLDEE.  I  think  inasmuch  as  we  do  have  a  brand  new  law 
which  holds  out  hope  for  improvement  in  Indian  education,  that  it 
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might  be  an  appropriate  time  to  be  getting  into  that  system 
through  which  you  would  seek  supplementals. 

I  recognize  you  have  procedures  which  you  must  follow  in  the 
executive  branch  of  the  Government.  But  I  think  you  should  deeply 
consider  how  to  plug  yourself  into  that  procedure. 

Mr.  Lavis.  First  of  all,  we  are  going  to  ask  for  a  supplemental  to 
replace  the  $1  million  that  we  took  off  the  allotment. 

Second,  depending  on  the  requirements  of  this  particular  task 
force,  we  will  ask  for  $1  million  to  complete  those  particular  stud- 
ies. How  successful  we  will  be  through  that  long  process,  I  can  only 
speculate  at  this  point. 

Mr.  KiLDEE.  The  law  has  State  standards  mandated  as  a  level 
below  which  BIA  standards  cannot  go. 

However,  the  wholesale  adoption  of  the  State  standards  is  not 
what  the  law  calls  for.  It  calls  for  relevant  standards  which  may  be 
above  or  in  addition  to  State  standards. 

What  is  being  done  to  arrive  at  these  relevant  standards? 
Rumors  have  flown  that  State  standards  will  be  accepted  whole- 
sale. Is  there  any  substance  to  these  rumors? 

Mr.  Geboe.  No;  there  is  not.  The  process  that  we  have  gone 
through  is  in  order  to  kind  of  take  a  look  at  what  has  been  done  on 
a  regional  and  State  level.  We  have  reviewed  all  of  the  regional 
standards  to  see  what  kind  of  framework  they  use,  type  of  lan- 
guage, the  level  that  they  may  be  dealing  with. 

We  have  also  done  the  same  thing  with  some  States.  We  haye 
also  gathered  material  and  information  regarding  State  standards. 
I  think  that  it  merely  reinforces  the  belief  of  the  members  of  the 
task  force  that  we  need  to  come  up  with  some  innovative  and 
different  standards  for  the  education  of  Indian  children  so  that  it 
does  protect  the  culture  and  the  language  groups  that  the  children 
come  from. 

So,  no,  there  is  not  going  to  be  any  wholesale  saying  these  are 
the  best  State  standards  that  we  can  come  up  with  and  we  will  use 
those.  We  wanted  to  take  a  look. 

I  think  one  of  the  things  that  we  have  found  is  that  the  State 
and  the  regional  standards  are  pretty  much  kind  of  political  stand- 
ards. I  mean,  you  have  some  States  where  there  are  no  standards. 
They  leave  it  up  to  the  local  school  district.  And  you  have  some 
States  that  have  very  strict  standards. 

So  I  think  that  what  we  have  looked  at  is  to  try  and  come  up  and 
say  we  want  to  come  up  with  our  own  standards  that  are  going  to 
meet  the  needs  of  the  children  that  we  are  dealing  with. 

Mr.  KiLDEE.  Mr.  Barlow? 

Mr.  Barlow.  I  wanted  to  mention  in  one  of  my  meetings  with 
the  task  force,  I  did  mention  that  in  some  States  that  I  am  familiar 
with,  it  is  a  requirement  that  before  any  school  can  participate  in 
interscholastic  kinds  of  activities,  that  they  must  be  accredited  by 
that  State. 

I  am  certain  that  our  secondary  bureau  schools  certainly  want  to 
participate  in  athletics  and  speech  and  music  and  so  on.  So  that  is 
a  consideration  that  the  task  force  is  faced  with. 

Mr.  KiLDEE.  I  think  that  is  why  the  statute  said  that  that  is  the 
floor  below  which  the  BIA  standards  cannot  fall,  but  that  is  only 
the  floor.        .  ^ 
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Does  anyone  else  wish  to  comment  on  that  question? 
Mr.  Baker.  Yes,  Mr.  Chairman. 

One  of  the  problems  that  I  see  in  the  State  accreditation  lan- 
guage that  it  has  in  the  law  is  that,  first  of  all,  we  as  a  task  force 
are  going  to  have  to  determine  who  we  are  writing  the  standards 
for. 

In  other  words,  the  Indian  students  at  the  schools  we  are  now 
serving,  who  are  they?  We  have  to  determine  this.  As  far  as  the 
State  standards  are  concerned,  it  is  pretty  much  determined  on  the 
general  population  of  our  American  youngsters. 

So  these  are  who  the  standards  are  written  for.  However,  when 
we  get  into  the  Indian  population,  and  we  are  dealing  with  primar- 
ily a  different  breed  of  youngsters,  particularly  the  alMndian 
schools,  many  of  our  Indian  youngsters  in  our  Indian  schools  are  in 
Indian  schools  because  of  maybe  some  problems  in  public  schools. 

So  we  have  to  determine  who  they  are.  I  think  this  further  adds 
to  the  complexity  of  the  standards  that  we  are  working  with. 

As  I  said  earlier,  the  time  constraint  does  hinder  us  from  finding 
out  more  specifically  and  in  great  detail  who  these  students  are  so 
that  we  can  develop  these  standards  to  best  meet  whatever  needs 
show  up  in  the  study  that  we  have  to  do. 

Mr.  KiLDEE.  Does  anyone  else  wish  to  comment? 

Ms.  Adamson? 

Ms.  Adamson.  When  we  first  started  out,  we  used  the  State  as  a 
base  so  that  the  way  v/e  had  the  process  for  developing  our  stand- 
ards was  that  the  framework  and  the  skeletal  standards  would  be 
the  State  and  regional  accreditation  framework,  at  which  point  we 
would  then  review  and  search  out  the  alternative  education  system 
and  the  tribal  education  models  and  begin  dovetailing  them  into 
the  framework  so  that  the  ones  we  got  out  of  the  tribal  models 
would  dovetail  into  the  regional  accreditation.  The  ones  that  did 
not  fit  from  the  regional  aspect  would  be  thrown  out,  and  where 
they  were  totally  different,  they  would  be  added  to  it. 

So  that  right  now  we  do  have  State  azid  regional  as  a  framework. 
But  the  dovetailing  of  those  five  other  areas  will  begin  as  soon  as 
the  studies  are  out. 

Mr.  KiLDEfi.  Has  the  Standards  Task  Force  worked  in  concert 
with  any  other  task  forces?  For  example,  policies  or  formula?  Have 
you  had  any  joint  meetings  or  any  forn>al  contacts  with  the  other 
task  forces,  particularly  those  icwo? 

Mr.  Geboe.  We  have  had  some  contacts  where  members  of  task 
force  3  have  attended  the  meetings  of  some  of  the  other  task  forces. 
We  have  not  had  any  joint  meetings  where  a  particular  task  force, 
whatever  it  might  be,  and  task  force  3  would  be  meeting  together, 
no,  we  have  not. 

Mr.  KiLDRE.  Mr.  Fosdick? 

Mr.  Fosdick.  I  think  you  have  a  question  that  is  extremely 
important  for  the  Standards  Task  Force  in  the  area  of  coordina- 
tion. To  use  the  Allotment  Task  Force  as  just  one  example.  The 
Allotment  Task  Force  was  constrained  to  develop  their  formula  for 
the  equitable  distribution  of  dollars.  I  believe  that  was  a  May  1 
deadline  of  this  year. 
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When  the  allotment  formula  group,  task  force,  performs  its 
tasks,  they  will  have  automatically  established  standards,  unfortu- 
nately. 

It  presents  a  real  problem  for  the  Standards  Task  Force  and  also 
for  your  consideration  because  the  day  will  come  when  we  will 
need  to  ask  for  reconsideration  of  the  allotment  formula  because  at 
the  present  time,  of  course,  the  allotment  formula  cannot  consider 
such  important  programs  as  early  childhood  education.  The  dollars 
are  not  there  for  it. 

The  dollars  are  not  there  for  the  bilingual  program.  The  dollars 
are  not  there  for  the  cultural  programs  in  your  legislation  that  you 
have  asked  us  to  consider  for  the  tribes  and  for  the  children  in  the 
schools. 

So  there  are  many  areas  like  this,  vocational  education,  that 
could  be  enunciated,  where  the  Standards  Task  Force  and,  hopeful- 
ly, the  Allotment  Formula  Task  Force,  and  all  other  task  forces 
will  be  able  to  get  together  so  they  can  come  forward  with  a 
standard  that  can  become  a  realizable  one. 

Mr.  KiLDEE.  Mr.  Lavis,  on  that,  has  the  BIA  thought  of  the 
relationship  between  formula  and  standards,  because  standards 
certainly  will  determine  how  much  money  is  required.  They  are 
directly  related. 

Mr.  Lavis.  Yes,  sir,  Mr.  Chairman. 

As  I  indicated  in  previous  hearings,  one  of  the  key  problems  that 
we  have  had  to  face  with  this  legislation  is  sort  of  the  reverse  way 
of  putting  this  together.  I  have  indicated  then  and  I  will  indicate 
again  that  the  way  we  should  have  done  it  is  to — and  I  say  we,  you 
and  I — the  way  we  should  have  done  it  is  to  put  the  standards  and 
policies  at  the  front  end,  and  then  as  we  conclude  our  steps  on 
those  issues,  drive  those  standards  and  policies  through  our  func- 
tions and  process  that  we  ultimately  reflect  in  those  standards  and 
policies. 

For  a  number  of  reasons  we  have  done  it  the  other  way  around. 
In  some  regards  it  has  some  advantages  and  disadvantages,  par- 
ticularly in  terms  of  focusing  on  reform  and  in  turning  the  Bureau 
of  Indian  Affairs  programs  around.  Some  of  these  things  had  to 
come  at  the  front  end. 

Let's  talk  about  allotment.  For  example,  the  Allotment  Formula 
Task  Force  had  6  months  in  which  to  conclude  their  work.  They 
had  even  less  in  terms  of  getting  those  proposals  and  regulations 
together. 

Now  when  you  are  talking  about  something  as  monumental  and 
as  far  reaching  as  an  allotment  formula  which  not  only  is  a  formu- 
la designed  to  allocate  funds  equitably  but  also  to  deliver  those 
funds  to  each  bureau  and  contract  school,  you  are  talking  about 
major  monumental  change  from  the  way  we  have  done  business  in 
the  past. 

This  fiscal  year  1980  budget  has  been  developed  with  the  process 
of  where  the  tribes  set  priorities  for  their  schools.  In  the  middle  of 
the  stream,  so  to  speak,  we  changed  the  game.  We  established  new 
rules  and  approaches  to  funding  those  schools. 

Now,  Mr.  Chairman,  this  legislation  clearly  understood,  I  think, 
the  relationship  between  the  allotment  formula  and  standards  be- 
cause it  mandates  that  very  clearly  in  the  law,  that  the  formula 
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take  into  account  and  reflect  accurately  the  standards  established 
by  sections  1121  and  1122. 

I  have  no  hesitation  whatsoever  to  saying  here  on  the  record 
very  clearly  and  vociferously  that  we  are  going  to  be  sure  that 
formula  reflects  those  standards  at  the  appropriate  time. 

I  think  those  standards  are  going  to  come  at  the  exact  moment 
in  terms  of  putting  together  the  fiscal  year  1981  budget.  I  am  sure 
Mr.  Barlow,  in  putting  together  his  1981  budget,  has  taken  into 
account  that  the  formula  will  have  to  be  adjusted  to  take  into 
consideration  those  standards. 

The  Allotment  Formula  Task  Force  proceeded  as  best  they  could 
under  the  circumstances  of  meeting  their  requirements  and  man- 
dates. The  Standards  Task  Force  is  proceeding  on  their  schedule  in 
their  approach. 

Again,  I  want  to  repeat  it  very  clearly  to  this  committee  and  to 
its  members,  that  as  far  as  the  Allotment  Task  Force  is  concerned, 
their  work  which  will  ultimately  come  at  the  end  of  this  fiscal 
year.  Nevv>rtheless,  the  structure  and  the  mechanics  are  there. 

The  Director  of  the  Office  of  Indian  Education  programs  is  going 
to  take  the  task  force  work  on  standards  and  accurately  reflect  it 
through  the  formula.  That  may  invoke  some  other  changes  and  as 
great  as  this  one  will  involve  in  fiscal  year  1980,  but  that  is  what 
the  law  requires  and  that  is  what  we  are  going  to  do. 

Mr.  KiLDEE.  Having  worked  on  educational  formulas  for  10  years 
before  I  came  here,  I  realize  that  they  are  not  cast  in  stone.  Each 
year  we  hopefully  got  better  ones  in  Michigan  when  I  was  in  the 
Michigan  Legislature. 

So  we  recognize  that  that  formula  has  to  be  dynamic  as  hopeful- 
ly 95-561  itself  will  be  dynamic. 

So  we  want  to  work  closely  together  on  that  to  make  sure  it  does 
serve  the  purpose. 

Mr.  Lavis.  We  have  about  five  or  six  regulations  to  be  published 
shortly.  One  of  the  real  excitements  that  I  have  had  here  is  the 
formula  coming  out  of  the  Allotment  Task  Force.  This  has  had 
some  very  high-powered  consultants.  It  is  one  of  the  more  dynamic 
groups  we  have  had. 

I  think  the  results  will  be  pleasing.  It  is  going  to  cause  some  pain 
in  some  areas  of  the  country  and  some  schools.  But  I  think  in  the 
long  term  we  are  beginning  to  see  and  I  think  we  are  going  to  see  a 
tremendous  amount  of  credibility  in  terms  of  developing  that  for- 
mula. 

But,  again,  it  is  very  clear  that  the  Standards  Task  Force  has  a 
tremendous  role  to  play  in  that  allotment  because  it  is  going  to  end 
up  with  the  opportunity,  as  required  by  the  law,  to  make  sure  that 
allotment  works  in  relationship  to  those  standards. 

The  great  thing  about  that  allotment  formula,  the  formula  itself, 
is  that  we  have  a  greater  opportunity  to  influence  educational 
outcomes  through  that  mechanism  than  we  have  ever  had  in  the 
past  in  terms  of  the  Bureau  of  Indian  Affairs.  I  think  that  is  a 
tremendous  opportunity. 

Mr.  KiLDEE.  I  think  it  is  inevitable  with  such  a  new  law  as  Public 
Law  95-561  that  there  will  be  some  occasional  weeping  and  grind- 
ing of  teeth  as  we  develop  it.  But  I  think  it  is  still  one  of  the 
greatest  acts  ever  enacted  to  move  Indian  education  down  the  road. 
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So  there  will  be  problems.  We  are  certainly  not  lacking  under- 
8tandi:5g  of  the  enormous  task  that  you  have  to  do.  We  want  to 
work  cooperatively  with  you.  Our  questions  here  are  really  for  our 
enlightenment.They  also  create  a  record,  of  course,  but  for  our  own 
enlightenment,  too,  so  we  can  make  a  cooperative  effort  with  you. 

That  is  one  of  the  reasons  I  brought  all  of  you  up  to  the  table 
because  I  like  to  have  as  much  input  as  possible. 

Sister  Ck)OPER.  I  see  we  have  another  task  force  member,  Mr.  Joe 
Dupris,  who  represents  the  Coalition  of  Indian  School  Boards. 

Mr.  KiLDEE.  Would  you  please  come  up  to  the  table? 

Would  you  like  to  make  a  statement  to  the  committee? 

STATEMENT  OF  JOSEPH  C.  DUPRIS,  MEMBER,  COALITION  OF 
INDIAN  SCHOOL  BOARDS 

Mr.  Dupris.  Thank  you,  Mr.  Chairman. 

The  Standards  Task  Force  has  been  working  with  Salt  Lake  City 
which  is  about  3  months  now.  As  such,  we  have  a  tremendous  task 
as  indicated  by  the  members  who  have  already  made  a  presenta- 
tion. 

We  have  been  hampered,  of  course,  by  the  lack  of  staff  and 
support,  but  that  has  already  been  mentioned.  I  think  that  there 
has  been  great  effort  by  the  central  office  to  accommodate  in  every 
way.  There,  again,  there  is  not  enough  money  appropriated  specifi- 
cally for  the  task.  It  is  a  tremendous  responsibility  for  those  people 
on  the  task  forces  who  have  other  jobs  and  have  other  tasks,  that 
they  must  compete  in  those  jobs.  This  is  in  addition  to  that. 

In  order  to  provide  adequate  and  appropriate  attention  to  these 
standards,  it  is  imperative  that  there  be  a  permanent  staff  so  that 
the  people  who  are  on  these  task  forces  from  the  communities, 
from  the  Bureau,  and  from  the  contract  schools,  are  not  placed  in 
jeopardy  themselves  in  their  attempts  to  provide  for  quality  stand- 
ards. 

The  time  frames  are  very,  very  difficult.  The  pressures  are  very 
heavy  on  each  task  force  member,  as  each  one  of  them  can  testify, 
and  including  the  central  office  which  does  not  have  enough  staff 
to  assist  us  at  all  times. 

This  goes  as  far  as  not  being  able  to  even  get  Xeroxing  done 
because  there  are  no  secretaries  in  the  central  office  to  be  able  to 
assist  us  on  that.  That  is  a  continuing  problem.  It  is  something  that 
the  task  forces,  all  of  them,  have  to  deal  with  and  all  of  them  have 
to  be  responsive  to. 

So  we  all  pitch  in  to  try  to  do  the  best  we  can  with  our  own 
resources  and  with  our  own  staffs  as  necessary.  It  is  very  impor- 
tant to  try  to  find  a  way  in  which  to  assist  us  in  breaking  out  that 
$1  million  for  the  studies. 

Without  that  $1  million  that  is  named  in  the  studies,  it  is  going 
to  be  very,  very  difficult  to  come  out  with  quality  work  because, 
again,  we  do  not  have  time  to  do  it  as  a  second  job,  as  it  were. 

On  the  issue  related  to  the  State  and  regional  accreditations,  we 
have  gone  over  those  items.  From  an  initial  perspective,  a  set  of 
standards  can  be  developed  which  meet  all  the  State  and  all  the 
regional  accreditation  requirements  and  not  help  the  Indian  child  a 
bit. 
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As  such  it  is  even  a  greater  burden  for  us  on  the  task  force  and 
the  Bureau  and  eventually  the  congressional  committees  and  ap- 
propriations and  others  to  understand  that  there  are  cultural  dif- 
ferences, linguistic  differences,  and  other  needs  which  cannot  be 
met  by  State  standards  and  cannot  be  met  by  regional  accredita- 
tion standards. 

They  are  not  designed  for  culturally  different  multilingual  stu- 
dents. That  is  what  we  are  attempting  to  deal  with.  It  is  very,  very 
essential  to  understand  that  and  move  from  a  new  set  of  alterna- 
tive standards  which  have  alternative  accreditation  requirements 
which  then  can  assist  the  schools,  not  only  the  Bureau  schools  but 
the  contract  schools  in  their  efforts. 

The  Standards  Committee  needs  to  deal  with  two  different  types 
of  standards  as  well,  and  perhaps  even  three.  You  have  the  stand- 
ards for  the  Bureau  of  Indiem  Affairs  schools  which  are  operated  by 
the  Bureau.  That  is  a  set  of  standards  which  must  be  developed  for 
all  those  schools.  And  then  in  that  same  component,  each  of  the 
school  districts  which  serve  the  various  tribes  must  then  be  availa- 
ble for  alteration,  depending  upon  the  individual  tribes  that  they 
serve  and  that  school  board. 

So  you  have  a  basic  set  and  then  you  have  an  alternative  set. 
Now  that  alternative  set  must  be  processed  if  they  wish  to  have  a 
change  or  waive  any  part  of  that  standard  through  the  Bureau  of 
Indian  Affairs  procedures,  and  then  final  determination  by  the 
Assistant  Secretary. 

The  contract  schools,  however,  the  tribal  schools  have  a  whole 
different  operation.  They  may  operate  for  or  may  operate  out  of  or 
establish  totally  new  standards  for  themselves. 

Now  it  was  placed  into  the  act  in  a  section  which  would  allow 
those  contract  schools  or  tribal  schools  to  be  able  to  develop  specific 
alternative  standards  and  then  have  them  funded  through  the 
same  mechanism. 

The  formula  that  is  developed  is  not  site  specific.  The  formula 
that  has  been  provided  is  a  broad  spectrum,  equalization  of  money. 
When  we  get  to  the  standards  there  are  these  three  different  types 
of  standards  set  which  will  require  those  formulations  to  be  site 
specific  which  means  that  you  would  have  five  different  schools 
and  each  of  them  may  have  five  different  funding  needs  based 
upon  the  language,  based  upon  the  cultural  needs,  based  upon  the 
tribal  expectations  for  their  children,  and  based  upon  perhaps,  if  it 
is  a  bureau  school,  the  authorization  by  the  Assistant  Secretary. 

So  the  implementation,  even  after  we  have  established  the  stand- 
ards, is  going  to  be  a  monumental  task.  The  members  here  on  the 
panel  have  spoken  to  most  of  the  issues  quite  handily.  Later  on  we 
are  hoping,  when  the  regulations  are  published,  that  the  committee 
will  hold  a  hearing  so  that  the  tribes  and  the  organizations  that 
helped  in  the  beginning  of  this  legislation,  that  the  committee  will 
hold  hearings  for  them  as  well  so  that  the  full  spectrum  of  the 
Bureau  and  the  tribes  and  the  organizations  that  are  interested  in 
education  will  be  able  to  comment  on  each  one  of  these. 

So,  again,  in  the  interest  of  information,  the  committee  would  be 
brought  up  to  date  as  to  the  tribal  needs  and  also  the  interface 
with  the  Bureau  which  is  considerable  lately,  and  through  this  task 
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force  development  haa  brought  more  people  into  the  whole  process 
than  ever  before. 

This  is  a  clear  example  of  involvement.  Instead  of  taking  the 
procedure  where  they  could  have  developed  the  rules  internally 
like  the  Office  of  Education  is  doing  with  part  A,  they  have  in- 
volved people,  which  is  commendable.  We  have  higher  expectations 
now,  and  through  this  involvement  we,  of  course,  want  more  in- 
volvement. 

Any  time  that  occurs  and  the  expectations  rise,  there  will  be 
greater  and  greater  attempts  to  have  more  and  more  involvement. 
The  tribes,  I  am  sure,  will  have  a  great  many  things  to  say  about 
the  standards,  the  formula,  and  the  other  items  that  are  coming 
up. 

Mr.  KiLDEE.  Thank  you  very  much,  Mr.  Dupris.  The  committee 
may  wish  to  submit  some  questions  in  writing,  so  we  will  leave  the 
record  open  for  that. 

I  want  to  thank  all  of  you  this  morning.  I  look  forward  to 
working  with  all  of  you.  I  have  made  a  commitment  to  Indian 
education,  and  you  are  really  key  people  in  helping  this  subcom- 
mittee and  the  Congress  in  implementing  in  a  very  meaningful 
way  95-561. 

So  I  wish  to  thank  you  for  your  very  good  input  this  morning. 

Mr.  Lavis.  Thank  you,  Mr.  Chairman.  We  appreciate  the  oppor- 
tunity to  appear  before  you  again  to  answer  your  questions.  Of 
course,  we  are  always  ready  at  any  time  to  come  back  for  any 
further  hearings. 

Thank  you  very  much  for  your  support. 

Mr.  KiLDEE.  Thank  you. 

The  committee  is  now  adjourned. 

[Whereupon,  at  11:37  a.m.  the  subcommittee  adjourned.] 
[Material  submitted  for  inclusion  in  the  record  follows:] 
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United  States  Department  of  the  Interior 

BUREAU  OF  INDIAN  AFFAIRS 
WASHINGTON,  D.C.  20245 

IN  tlCPLV  RtPCR  to: 


AUY  1  ^1  1379 

Mr,  Allan  I/jvesee 
Cocmlttee  cn  Education 

and  Labor 
A02  Camon  House  Office  Bldg. 
Washington,  D.  C,  20515 

Dear  Mr,  Lovesee: 

At  the  present  tlcie  the  Assistant  Secretary  -  Indian  Affairs  is  con- 
sidering various  steps  and  options  to  assure  the  contirtuing  partici- 
pation by  Indian  pec^le  in  the  Implementation  of  P,L,  95-561,    Some  of 
these  steps  and  options  are: 

I,  TASK  POROS  CONTINUAIiaJ 

When  the  Steering  Ccomittee  and  Task  Forces  were  formed  by  the  Deputy 
Assistant  Secretary,  their  primary  purpose  was  to  meet  the  require- 
ments of  the  law  i4>  to  the  point  of  iii?)lementation.   There  were  specific 
deliverables  spelled  out  in  P,L,  95-561  with  designated  time  frames. 
Upon  ccqpletion  of  their  current  assignnents,  sane  of  the  groups  will 
disband  and  others  will  continue.    Among  those  on-going  will  be  the  task 
forces  for  Standards,  School  Boards  and  Management  Information  Systems, 
Through  this  vehicle,  continued  input  from  Bureau  constituents  will  be  ac- 
cooplished, 

II.  CCNSULTANCY  PROCESS 

The  provision  for  consultation  by  the  Bureau  with  Indian  people  is  a 
mandate  by  law,  the  expressed  policy  of  the  present  administration,  and 
a  major  issue  found  in  Q\D  and  congressional  reports.    P.L,  93-638  pro- 
vides the  most  obvious  evidence  that  Congress  recognizes  the  obligation 
of  the  United  States  to  assure  maximnn  Indian  participation  in  the  di- 
rection of  educational  services  to  Indian  cannunities  so  as  to  render 
such  services  more  responsive  to  the  needs  and  desires  of  those  com- 
munities. 

Towards  this  end,  the  Bureau  is  undergoing  contract  negotiations  with 
the  National  Tribal  Chairnm*s  Association  to  carry  out  a  consulting 
process  as  described  by  the  parties  concerned.    This  may  be  the  first  of 
two  such  contracts  to  be  entered  into  by  the  Bureau  with  appropriate 
national  Indian  organizations.    It  is  expected  that  P,L,  95-5 6i  will  be 
included  in  the  NTCA  contract. 
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in.    OTHER  AVENUES  OF  INPUT 


P,L.  95-561  provides  for  a  straig  leadership  role  by  the  local  school 
board  in  coiductlng  the  Bureau's  educational  program.    Obviously,  school 
boards  will  be  maximally  utilized  for  gathering  input  on  education  issues, 
Additiaially,  Indian  education  organizations  will  be  consulted  as  appro- 
priate and  coimlttees  will  be  used  when  it  is  constructive  to  do  so. 

Another  method  of  establishing  camunication  with  people  served  by  the 
S^"^  dfr'^^^J^f  periodic  publication  of  a  BIA^Xati^ectS^, 
5  directory  will  help  provide  a  sense  of  unity  and  purpose  and  will 

t^m  T;J^^f^"^  r  T}1  and  central  office  educa- 

thf^r^f?^   r  ^  °f  identity  with  such  an  Important  endeavor  as 

StiS^Sh^t'tUfB^S^r'  '^"^^  W^ll  enhance  cc^- 

The  above  are  a  few  of  the  activities  underway  or  planned  by  this  office  to 
^de  for  caitlnued  Indian  input  into  the  iiplaiintatiai  of  P.L,  95-561 
inf^t-^.^  ^f^^  ^       activities  develop.   Also,  attached  for  your 
iSS^S^  H  ^  P^er  outlining  the  tasks  and  objectives  for  the 

development  of  an  Inplementaticxi  plan  for  P,L.  95-561,  The  projected  ta^et 
jSe  1^19^  iniplanentation  plans  for  the  varibus  tasks  is^ 

Sincerely, 

Earl  J,  Barlow,  Director 

Office  of  Indian  Education  Programs 


Enclosure 
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BUREAU  OF  INDIAN  AFFAIRS 

DISCUSSION  DRAFT  FOR  MEETING  WITH  TASK  LEADERS 
P.L.   SS-Sei  IMPLEMENTATION  TASK  WORKPLANS 

SUMMARY  OF  TASKS  AND  OBJECTIVES 

TASK  OBJECTIVE  

PW  Develop  an  overall  structure  for  the  implementation  plan. 

1  Identify  and  address  unresolved  issues  regarding  BIA 
education  policies,  functional  assignments,  organization 
questions,  procedures  and  practices. 

2  Implement  the  allotment  formula  for  operation  of  schools 
and  validate  initial  allotments. 

3  Identify  implementation  steps  for  a  direct  funding  mech- 
anism to  distribute  and  control  allotments  to  BIA  and 
contract  schools . 

^  Resolve  outstanding  issues  regarding  JOM  programs  and 

funding . 

5  Resolve  other  issues  regarding  funding  of  Indian  educa- 
tion programs. 

6  Prepare  an  implementation  schedule  for  a  management 
informaton  system  (MIS). 

7  Coordinate  the  development  of  implementation  tasks  with 
other  divisions  of  the  BIA  with  responsibility  for 
education -related  act ivi ties. 


Identify  implementation  steps  regarding  standards  for 
all  basic  education,  dormitories,  and  construction  of 
school  facilities . 
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FHLCE.VATEHIIOUSE  h  CP.  ASSISTANCE  TO  W  BUHEAU  OF  IMDIAX  AFFAIRS 

mmm  df  an  ihplehentatiom  pun  fqh  p.l.  95-5&1 

EUfSED  TIHE IH  WEEK 

bjectlve-DtveloD  in  ovtrall  itructure  far  the  iBpltifntitioti  plan.  O    T  7 — 3 — 5 — 5 — F 

Step  m       Identify  sropr  af  P,L.  95-1)61  iBplfifntalion  plan.  ■■ 

0    Heviru  P.L.  95-5bl  and  rurrrnt  Burtau  plans. 

a     Idfnlify  prrliiinary  rfquirofnis  for  iiplrifntation  Uiii. 

0    Prrsrnl  rfquireaents  to  Burraii  and  secure  dtdsiun  is  Id  scope  of 
ipplfnentation  plan. 

Step  PV-2      Heft  with  Bureau  to  assign  respoMlbiUty  for  each  iipleientition  task 
to  hrm  task  leaders, 

The  responslNlities  of  the  Bureau  shall  include  specification  of  Indi- 
vidual isaignaents  to  Bureau  officials  and  the  develDp>ent  of  all  Indi-  H 
vidual  mplfBenljtjtin  task  plans.  Price  Waterhouse  will  participate  jjj 
in  selertrd  task  areas  as  described  lirlow  and  coordinate  the  effort  ^ 
through  \\\t  developient  of  an  overall  fiurrau-wide  iiiQleientatlon  plan. 
The  overall  plan  will  be  based  on  the  individual  task  plans  prepared 
by  the  Bureau  task  leaders. 

Step  PV-3      Develop  and  distribute  a  unifon  fonat  for  iiplenentatlon  task  plans;  H 
assign  deadlines  for  completion  of  individual  task  inpltientation  plans; 
establish  noniioring  and  control  procedures  for  developnent  of  iaplc' 
nentation  plans;  ■onitnr  cnnpletion  of  inplenientation  plans. 

Step  py-i      Participate  with  Bureau  task  leaders  in  developing  particular  iaple- 
lentation  plans  in  the  following  areas: 

0    Functional  assignnents  and  organizational  issues  [Task  111]. 

0    Prorrdures  for  allotments,  distribution  of  funds,  financial 
lihinninc  and  control  (Task  113). 

n    Himitmt  infonition  systens  (Task  lb). 

(I    FdufiHion-rfldted  activities  of  other  divisions-i.e. ,  support 
Sftvucii.  vf/ratjonal  education,  etc.  (Task  il7). 

Sli-p  PV-S      Ncvifw  individual  idsk  iiplfisenlation  plans  as  they  are  completed. 
Unrk  wiih  task  leaci^^rs  to  resolve  outstanding  issues. 


Step  HU-^      Prepare  mrnW  lapifieniation  plan  based  on  input  froa  individual  task 
plans  (ifurloped  by  c}ie  Bureau  task  leaders.  The  iiplementation  plan 
shall  include  such  iieas  as  liae  schedules,  assignnent  of  responsibili- 
ties, relationships  jnd  priorities  aaong  tasks,  aonitoring  and  control 
Q  procedures  for  the  entire  P.U  95-561  iaplcMcnlation  effort. 
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BUREAU  DF  IHDl_A)i  AFFAIRS 

ACTIQM  TO  HE  TAJCa  AND  ISSUES  TO  EE  ZmmVi  1«  PEVElJQPlMC  AN  iHPlDgKTATIDH  PUH  F08  PA.  95-561 


HeJponslble  Office 

BUlitAll  TASK  11  And  Heprefi<?ntJtivc  Deidllnes^ 

ObjecUvc'Idcntlfj  and  iddreii  unreiolved  iuuea  r«iirdin{  BIA  (duration  Ulrecior/OIEP^ 
pQllci»»  functionil  iiilinaentit  QrinnlxitlDn  questlonii  pro-  Laj&b 
cedurtri  md  prictlcei^ 

Step  1-1  Identify  ind  tvaluice  aUemitlve  ariiniutlan  srheses 
for  ihr  OIEP  U  all  Unit  *  Ceniril«  irra  office,  and 
i|fncy  IfveL  Prepire  Departaent  Hanuil  rtvliions* 

Step  1"2  Dftemlne  the  orianltatlon  and  reporting  itructure  of 

the  Office  of  the  Dlrcctofi  OUP,  and  prepare  Ocpartftcnt 
Hanual  revliiona, 

Step  1-1  Deterilne  the  roles  of  apacy  and  area  education  itaff 
under  P,U  95*561.  Addreii  luch  lasuei  as  the  following: 

0    Are  there  itaff  (ts  opposed  to  line)  functions  that 
can  be  perfoned  in  the  field  at  the  area  level  on 
in  interii  or  loni  terv  basis? 

0    To  what  eitent  have  individual  area  offices 
developed  unique  functions  and  practices  thai 
need  to  bf  acconsodated  under  PI*  95-561 
(ej«f  shared  rfponslbilitics  for  prograss 
by  tore  than  one  Area)? 

0    Vhat  functions  perforved  by  non*educatjon 
staff  at  the  agency  or  area  level  nust  be 
assuaed  by  education  personnel  (e.g., 
boarding  schools  ind  dor«itories)? 

0    How  will  Title  I  and  special  education 
functions  be  handled? 

0     Should  agency  staffs  be  cjtpanded  to  perfon  func* 
tions  previously  perfoned  at  the  area  hvel? 

0    What  staffing  adjuments  and/or  reutilimion  will 
be  necessary  at  tho  area  level? 

0    How  should  necessary  personnel/staffing  adjustsents 
be  carried  out?  Can  they  be  phased? 

0  -  Should  tribes  be  able  to  contract  the  position 
of  school  superintendent  for  BIA  schools? 


To  be  developed  by  task  leaders;  lost  steps  will  have  deadlines  prior  to  Jun«  1|  1979« 
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BUREAU  OF  INDIAN  AFrAlHS 


ACTIONS  TP  BE  IfXU  AHP  ISSUES  TO  BE  C0H51DEHED  IN  DEVELOPlWC  AM  IMPliHEKTATlOH  PLAN  FOH  P.l.  95^S61 


Step  1*4  Review  current  education  policies  ind  outline  new  or 
revised  policiei  thit  luiC  be  drifted  to  reflect 


Step  1-3  Review  current  education  procedure!  and  practices  for 
conilitency  with  revlied  poUclei  and  functions  and 
outline  those  that  lust  be  redrafted, 

Step  1*6  Develop  the  detailed  tasbi  tlie  schedules,  allestones, 
reiponsibilitles  and  critical  pith  relitionslilps  to 
develop  and  iipleient  revised  policies,  functions,  pro- 
cedures, and  practices* 

Step  1*7  Establish  target  dates  and  develop  detilled  tasks,  tiie 
Bchedolei,  responsibilities,  and  critical  path  relatlon- 
ihlpi  for  lipleientation  of  policies  and  procedures 
retardlni  Indian  control  of  Indiin  education  and  Indian 
student  rights* 

Step  l*i  Detenilne  uho  will  be  responsible  for  negotiation  and 
signing  of  contricts  for  contract  schools  and  other 
purposes;  establish  procedures  for  handling  these  con- 
tracts this  fall, 

Step  1-9  Issue  formal  notification  of  the  direct  line  authority 
decision  regirdlng  the  Director,  OIEP,  facilities  aan- 
igeient,  and  coaon  support  services* 


4  To  be  developed  by  task  leaders;  Bost  steps  will  have  deadlines  prior  to  June  1^  1979v 


BUREAU  TASI  II 


Responsible  Office 
and  Representative 


Deadlines* 
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81JHEAU  Of  INDIAM  AFFAIHS 

ACriOHS  TP  8E  TACM  AND  ISSUES  TO  BE  COHSIDEHEQ  IH  Dm_lOPIHC_A)l  IHPUMEMTATlDH  ?IM  rOH  P.L.  95-561 


mm  TASt  12 

ObJietlve*Iiplcient  the  lUotient  fonuli  for  operation  of  ichooli  mi 
vilidiit  Inltlil  «llot«tnli. 

Step  M  Otitiln  ipprovjl  of  the  lUotieni  fonuU  md 
of  the  citiuted  lUoiienti  for  the  flnt 
jreir,  Eitabliih  the  dite  for  releiilni  allot- 
tenti  to  ichooli. 

Step  2-2  Specify  the  aein*  of  coUectlni  the  dit«  neceiiiry  to 
prepire  tUotKenti  ind  of  verifylni  their  iccuncy. 

Step  M  Dctiniine  the  BIA  coiputer  jnd  unual  proeeaiea  neces' 
iiry  to  develop  «Uotienti  under  the  fonquli  jelect'ed, 

Step  2-*  Identify  ichooli  receivinf  lignificinl  chingcs  in  fundint 
im  prewioui  yeiri  ind  obtiin  ipprovil  for  phaalnt  itra* 
tegy  II  neeeiiiry. 

Step  2-5  Develop  the  detitled  t*iki,  tUe  schedules,  RileiConei, 
reiponllhlUtiei,  and  critical  path  relitlonihlpi  retard- 
Ini  the  preparation  of  allotaeniB  for  the  coilng  school 
year, 

Step  2-6  Oetenlne  how  pre-achool  progras  will  be  funded, 

Step  K  Eitibllah  policy  regarding  non-fonula  funds;  I.e., 
can  banded  fundi  be  diverted  to  education  froi  other 
prograai  If  a  tribe  so  desires? 


Reaponiible  Office 
and  Hepreaentatlve 

Dlrector/OIEP,  Harlch 


Deadlines 


BUHEAll  OF  INDIAM  AFjAJHS 

Anions  TQ  BE  TAKEN  AND  ISSUES  TO  BE  CONSIDEHEP  IN  DEVElomG  AN  IHPlDIEffTATIOH  PLAN  FOR  mSrSjl 


mm  TASK  tf] 

Objective- Identify  iiplr«rnt4tian  ftttps  lur  a  Mm\  fundlns  ncrhanisa  in 
diMrlbute  ^nd  control  jllainentfi  tu  BIA  and  cuntran  KchauU. 


Step  1-1  Srlt^ct  ind  obtain  approval  for  alloiment  pechaniam 
far  dliitributint;  funds;  addrbi^s  such  imn  as  the 
fallnulnK: 

a     Vho  shuuld  be  the  allottee  (or  funds  miide  available 
to  achoola-tlie  schools  (or  school  boardsl,  the 
Director^  OlEP*  or  sone  other  a^cnll 

D  Should  fichools  process  accountidii  trfmBaciions 
through  the  current  finance  syfil!^  or  lealntain 
their  own  accounting  syhtrtns? 

Step  3-2  Outline  thr  cbaracteristics  of  local  tlnancidl  plans 
that  will  bi!  reauircd  of  each  local  acjool  liuptrvispr 
and  school  board. 

Step  3-3  Assess  the  capability  under  varioLia  alk'ffleni  alter- 
natives to  provide  responsibU'  fiscal  aRf*  is  undrr 
the  Anti-Deficiency  Act*  and  to  maintain  v^T'*  con- 
trols and  records  reUned  to  alloted  funds.  Kstinate 
necessary  training  and  technical  assistance  in  the 
lispleiientatlfin  plan  to  develup  adequate  capabilities 
at  all  schooU. 

Strp  1'^  Develop  detailed  taiks,  time  schedules,  milestones, 
responsibilities,  and  critical  path  relationships, 
regarding  the  iispleiaentation  of  a  direct  lunding 
isechanisa. 


ttespunsible  Office 

and  Hepresentative  Dfadlines 

|)lrcctor/Ol£Pi  Harichj 
Financial  Hanagcient, 
Gorrell/Bowman 


EtlBEAU  TASK  jlj 

ObJmlve-KesQlve  putitintllng  laiuea  retardinH  JDH  prugraiis  and  funtllnB. 

Step  'i-l  Deicrlbe  alternative  nechinl&ia  fpr  Jlsirlbuting  JOH 
(undii  resolve  isguea  such  as  the  faUouinKi 

0    Who  will  negotiate  and  ilgn  JOH  contracts? 

0    WhD  will  Mnitor  JOH  coniracta? 

Step  ^-2  Review  couientB  on  alternitlve  (onulas  prtippseil  as  the 
biili  far  allocatlnii  JOH  auppleaenifll  funds;  nelect 
cnoien  foniula. 

Step  k-1  Develop  detailed  ta»ki,  tine  schedules,  iiileaiones, 
reiponsllilliliei,  and  critical  path  reUtlonshiua 
regarding  JOH. 


Heipoiulble  Office 

.indje|ifeiicntativt  PeadilnBi 
Dlrertur/QIEP,  Wade 


ACTIOHS  TO  BE  TAKEN  AND  »5SUESj:g__aE. CONS IDEHED  IN  DEVELonNfl  AN  IHriEHEHTATlOH  VIJM  fan  V.l.  ^JS^'ifal 


BUHEAU  TA5K  l>5 

Ob|«ctive'Heiolve  othar  isauei  reiariJini  funtilnK  of  IniUan  education  pru- 

StBp  5-1  Contact  OE  to  detenlne  proirena  an  iapleaentatlon  uf 
Section  UOl  of  Title  XI  uf  P.L,  95-561  (lapact  «iiJ)( 
BIa'       Uple»«nt«tlon  pUn  far  any  action  required  by 

Step  5-2    Develop  procedures  for  handling  fiow-through  funds 
fro«  OE  and  other  Federal  agenclea. 

Step  5-3    Determine  the  asslgnsent  of  reeponalbil Ity  for  adult 
education  prpira««  and  develop  an  Upleaentatlon  plan 
reflecting  the  deciaion. 

Step  5-A    Determine  whether  higher  education  grants  and  other 

education  pragra«a  now  on  the  band  should  continue  on 
til e  band  or  be  funded  In  aoae  other  Manner,  Develop 
an  lapleaentation  plan  to  reflect  the  decisions. 


HeBpunalble  Office 
and  Hejpreaentattve 

Director/OlEl* 


Scott 
rolling 

Falling 


UeadI inea 
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Ki!ii|iuniiibl«  Office 

HilM5JU(!  *!)il.Ht(irmicntiiilvii  litailllneB 

qliJtcttvt.Pr>|uffl  <n  iipltitnUllun  schttliilo  for  a  ■iiuimnt  Infuri^tlon  Dlrcctpr/Oltl', 
lyitei  (HIS),  Vaddell 


Step  6-1  EiiibUih  rtqulrtmnti  for  ihe  HIS  lnclui|in(  tlm  fullow 
Ini  liiueit 

a    VIII  ii  contain  nil  ncceiiiry  ilit4  far  uie  in  illal- 
■ent  and  M  kmUtl 

0    Vhit  diti  ihould  be  Included  In  the  HIS  for  use  in 
prepirlng  innuji  reiiorta? 

a    Wilt  other  diti  ire  required  by  Uw  or  for  uther 
reiioniT 

0    llov  will  the  ditjj  be  uied? 

0  '  Vfhit  repDrti  are  necesiary? 

0    Should  the  Student  Enrol Inent  Systea,  the  Higher 
Education  Grant  Syitei,  and  the  Exceptional  Child 
Sygtea  be  incorporated  into  the  HIS? 

0    la  a  privacy  act  notice  required? 

Step  6-2  Identify  the  likely  procure«nl  schedule  for  HIS  soft- 
ware and  hardware  and  detenine  the  lead  liiea  necessary, 
Coordinate  with  the  overall  ADP  plana  of  the  Bureau, 

Step  i-3  Detenine  the  leana  of  colhcilnK  data  for  the  HIS  ini- 
tially and  on  a  continuing  basis. 

Step  6^  Evaluate  the  desirability  and  feasibility  of  phasing  the 
developient  of  the  HIS  data  base  and  report  capabilities, 

Step  6-5  Develop  detailed  tiska.  tlie  schedules,  nllestones, 
reiponaibiUties,  and  critical  path  relationships  for 
developaent  of  an  HIS,  based  on  action  plan  approved  by 
OAS/DAS  A/13/79  (attached). 


OAS/HI  I',  Br^dy 
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|lt!«i(llln»B 


Obkcllve'Copnllrutc  ihe  ilcvtiUipfleni  iif  ImplWH^m^)  htukiiwlih 
'  other  illviiluni*  of  the  HlA  wllH  ntftFiullillliy  l"r 
duNlitin-relaleil 

Slijn  7-1  Kfliablish  |iriH*rhfi  whereby  HIA  !il4ll  In  oihur  M^iwim 
iinil  ufflceflwill  tilenilly  iMlueallun-rfliiit'il  ,idivilltfi 
affucifil  by  VX  Sudi  acUvlUi?"  "hmild  Incluiji^ 

fnllowinK! 

(1    rruKram  acilvlliefi,  ouch  au  M\  vpcitinnal  iiiluca* 

u    Ailainlfltniilve  liupport  .icliwitles,  liuch  tis  buiinei, 
(induce,  per?iatinel,  pruftcriy  nianai!«ni»  (.iillllles 
m^inauiiiDtinli  nccnunlinBt  cniitracling,  priicurtioenl, 
(layroll,  ctc< 

Slrp  7-2  Cmilart  Aanhlant  AriM  plreclnrti  (ur  WiiiMllnn  to  idtn* 
Illy  ducallon  peraonnel  wilb  ixperihe  in  ddffiinitiiru* 
tive  suppurt  pnicfdureH  in  each  ariM  ui  pruvlde  mi\i' 
unce  In  this  i^isk^ 

Step  7-3  Dt'terwine  how  uav/el  jnt)  ptrsDnnel  ceillnp  will  bt 
iiffecied  by  orHanl^dtional  stryciure  resullinjt  from 
\\L  05-561. 

Sup  7-^  Develop  detdiled  tasks,  lime  fichedules,  mllesloneB. 

r«aponsibllitieg.  m\  critical  path  rtbtiunstilps  (or 
(he  dcvclopDieni  o(  policies  and  procedures  related  to 
the  activities  idcntiflfd  In  Step  7-1* 

Step  7-5  Coordinate  development  of  ipplementjlion  tasks  and 

schcilules  for  the  education  personnrl  syatetn  with  the 
DIvUion  o(  Pewnnel  Hjnagenent.  which  will  have  lead 
rt^sponsibility, 


!i|mi(ir/i)IKr, 
Mitrirhi  Ciinitiihiiiiitniir/ 
IIIA,  (leiffKiiiniibi 
llnitnrm  l^nu'edurea 
Tank  forcr  {W) 


Same  as  Step  M 


Direclor/OIEP, 
representative  to  be 
selected;  Division 
ij(  Personnel  Hanagr 
pent^  FulRhan 


^£Ii515Jl!inAKj;iANii.j,'iiii!KH 


mum  TAHK  l/H 


ileii|i(tnnibltt  IKflcr 
anil  Hc|irtiH!(itiH  ivti 


|)Rd(llj||KS 


ObjttfUvt'ldenUly  li|ilc»ntiilliin  alr|iH  reK*trillnH  aiiiiiiliinlii  [ur  a\\ 

(duutlun,  ilomltnrUii  mil  rnniitructiun  nl  iichoni  fiicllitiiiH. 

Step  B'l  tiltnllfy  need  fnr  ctintractur  diuiitance  In  ilevelDptns 
nr  i»pl»enUnii  atiiniliirdfl, 

tiUp  ll*2  Review  stiimUrdR  fnr  conBlBiency  with  Indian  ntudenl 
rights  policies  and  proatdurmi  regarding  privacy*  eic. 

Step  B'3  Identify  responsibility  and  BechanlHia  for  Mlnteniince 
of  it^nttirds  In  future  years  and  for  preparalion  of  plans 
fur  bringing  schools  Into  CdopUance, 

Step  8'',  Review  systei  for  prliirlliilng  school  construction 
projecta, 

Step  B*S  Pevelop  detailed  tasks,  tiie  schedulefl,  nilestones, 
responBllillitlfB,  and  critlcsl  path  relallonahips  for 
dmlopscnt  of  standards, 


Ulrector/OlP', 
f'nndU'ki  f'OCIP, 
tilerUi  littindardi) 
Tank  hirci!  ((13) 


H 

cn 
en 


If 
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mcMian  HIS  PUN 

rtiAse  oNCi 

Objtctlvi   To  provlcH  «  vthlclt  for  luprovlno  th«  accuracy  «nd  th« 
TnttqFTty  of  tht  thr**  tducftlon  systtiia  preMntly  In  op«ratlon  or 
tolnq  lirpltranttd,    IttcM  ayitemf  art  tht  Enrollment  Syittrn^  the 
Higher  Education  Grant  System,  the  Exceptional  Child  System. 

Hethodi    Provide  funds  to  the  areas  to  eifiloy  one  staff  msirber 
(Data  manager)   whose  primary  functions  i#ould  he  that  of  pro- 
viding technical  asslstanct^  sionltorlnq  data  Input,  auditing  data 
accuracy  and  provldlrtg  HIS  training  to  the  aqencles/schools  within 
the  area.   ITw  poaltlop  %#ould  be  directed  towards  an  "education 
type"  and  not  an  'NOP  type", 

Actions  To  Be  Taken; 

April  2ff      1.    lt)e  notification  of  area  personnel  by  letter  Includinq 
fi  proposed  position  description. 

Hay  1  2.  Publication  of  pOP^s  by  area. 

Hay  15  3.  Transfer  of  funds  to  particlpatinq  areas. 

July  1  4.  Personnel  *0n  Board*  In  Area  Offices. 

July  9-27  5.  Two  week  tr^lninq  sessions  for  Data  Manaqers. 

August- 

Septeii6er  6.  Area  training  sessions  for  school  personnel. 
Costs  Associated  with  Phase  Or^t 

1.  Pmds  for  Areas  -  Data  Managers 

12  for  3  Ronths  P  2S,^e/yr,  95,P0P 

2.  Training  sessions 

Transportation/per  Dlerr/Supplles  6,000 

3.  Data  terminals  -  12  (TI  Hodel  765)  32,000 

4.  Area  training  session  -  S1500/area  est,  18,000 

Phase  One  Total  $153,00 
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PtUUUE  tW)i 

Mtion,  •diicit  on  9r«nti  and  th«  •Kctptlorial  child  pro<ir«ff  forTiit  in 
prtF>irin9  iUtiatiwl  Infomtion  for  tht  Annunl  rtport,    '  ' 

5?$ktI.k5!!  •  •tSrt  r«n9t  tffort.  until  «n  optrativ*  iyittm  is 
S!!!..  ^,f'  ^?  ^•^^^       0'^*^  of  Indian  Education 

Prograiw  will  col Itct  data  thru  tht  uat  of  data  forma  filltd  out 
at  tha  agtncy/achool  Itval,   Uat  will  alao  bt  madt  of  tht  thrtt 
ayattma  pravioualy  mntlontd. 

^tiona  Tq  Bt  Taktni 

^  1.     Approval  of  D^'  3Pfi 

2,     Dvvelopnwnt  of  data  eltrants  to  bt  uatd 
as  proqraip  indicators,    in  conjunction 
with  OIFP. 

April- 
June  3.    Devtlopinent  and  acquisition  of  data  collection  forms. 
Hay- 

Septenfcer     4,    Developrant  and  teatinn  of  software  necessary  for 
rtport  formats. 

Aprll- 

Septenfcer     5.    Acquisition  of  electronic  equipment  to  support 
data  collection  effort. 

AUQUSt- 

Ji«>e  6,    Data  collection  for  1979-198?  school  year. 

Costs  Associated  with  Phase  TV>; 

1.    Ftorms  Develorvnent  $e,fwp 

1.  Student  Accounting 

2.  Student  Assessment 
9.  Staff  Accountinq 

4.  School  Structure 

(Type  of  achool/grades/school  year/ 
hours  in  session/ttc. ) 

5.  Higher  Education  Granu 

6.  Exceptional  Child 


m 


3,   Acti^ilitlon  of  tJtPtronJp  iK|vilrfMnt  Ofi^ppp 
to  iupf^ort;  dutA  coUtctlan 

A,   ma  coUfctlon  for  lQ79-iaop  schooj  y^r  ^^m 
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pwst  Time 


^jfctlv*:    To  dtvttlop  and  lapleMnt  mi\  opsrational  i  giij^ii  t 
inforwitlon  vysU*  for  «Suc«tlon  programs  ^rfilch  provldts  rtlli^le 
rvportj  to  Mil  IcvttlB  of  MM^iwnt. 

Pgthodj    teMd  on  th«  functloml  »p«:lf Ications  which  havt  bM 
2»v»Jop«J,  tvchnloil  specifications  will  be  written  by  a  contractor. 
W)«  technical  apeclf Icatlons  Identify  specific  data  elements,  report 
format,  estimated  worklowS,  storage  requirements,  and  other  required 
features  of  the  systiffn.    Interested  parties  will  Indicate  how  their 
existing  soft%isre  will  satisfy  the  system  requlrefwnts.  Their  proposals 
will  relate  to  the  acquisition  of  both  software  mi  the  hardware  necessary 
U>  support  the  syste*.  Evaluation  of  the  proposal  will  be  done  with 
the  asslstsnce  of  education  personnel  from  a  previously  selected  area 
i4iere  the  project  will  be  used  as  a  pilot  durlnq  the  1979-19311  school 
ysar.    Systems  acqyi  sltlon  and  linplementstion  can  begin  as  soon  as 
the  award  is  made.    Ttiose  portions  of  the  mviaoement  information  system 
not  available  through  the  acquisition  would  be  developed  during  the 
academic  year  to  be  integrated  into  the  total  system. 

Actions  To  Be  Taken: 


May-June 

May- 
June  15 


Writlno  and  approval  of  3f>f  DH. 

Writing  of  technical  specifications  under  contract. 


June  15 
July  15 

July  16 
August  1 

AuguBt  1 

August- 
September 

August- 
September 

August 
SsF^ember 


3.    Posting  of  WP. 


4.    Evaluation  of  proposals 


5.    Award  of  contract 

6  .    Acquisition  and  Installation  of  software  on  host 

computer  * 

7  »    Acquisition  and  InstsUatlon  of  sufsport  hardware 

at  pilot  area,  agencies,  and  schools. 

8  *   Training  In  systems  use. 


6dnool  yssr  9. 


Pilot  of  system  and  development  of 
snhanosBwnts  • 
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Coitg  AsaocUfd  with  mmmt  Ty\r—; 

3.    Writing  of  technical  sptcif icatlons  $Ge,0P0 

7.    AcoMiBition  of  software  and  aupfx>rtlna  428,000 
hardwart 

3.    InataUatlon  of  toftwara  and  hardware  25,000 

<.    Training  In  systems  operation  25,000 

Phase  T^ree  TotaJ  $528,000 
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CAP-lO-79 

^  Cla-jG  "C"  Resolution 

No  BIA  Action  Hoquirod. 

RESOLUTION  OF  THE 
NAVAJO  TRIBAL  COUNCIL 

RecomTiendlng  Viirlous  Actions  v/lth  Reoird  to 

the   Implenmntnt  ion  of  PudUc  lav/  S^g-^^l 

WHEREAS: 

1.  Public  Law  9S*-S61  was  signed  Into  law  by  the  President 
in  November,  1978;  and 

2.  This  law  will  cause  many  Important  changes  In  the  educa** 
tlon  of  Navajo  students;  and 

3.  Twelve  National  Task  Forces  are  currently  drafting  the 
implementation  of  rcoulations  and  procedures  to  be  completed  by  six 
(6)  months  after  enactment;  and 

It  is  essential  for  the  successfully  implementation  of 
the  .aw  that  Indian  tribes  are  provided  with  a  reasonable  opportunity 
to  review  and  comment  on  such  draft  regulations  prior  to  their  final  1- 
zatlon;  and 

5.  A  congressional  oversight  hearing  will  be  held  on  April  2^, 
In  Washingtoni  D.C.  ;  and  •  , 

6.  The  Education  Committee  of  the  Navajo  Tribal  Council  Is 
reviewing  recommendations  of  the  Public  Law  95-561  Local  Task  Forces 
and  wishes  to  have  the  opportunity  to  fully  discuss  and  take  positions 
on. the  various  options  In  Implemeatatlon  of  the  law. 

NOW  THEREFORE  BE  IT  RESOLVED  THAT: 

1.  The  Navajo  Tribal  Cai-^cil  hereby  requests  a  sixty-day 
extenslori'of  time  for  those  sections  of  the  law  which  require  that  regu- 
lations be  established  six  (6)  months  following  the  signing  under  this 
acti  :.i 

2.  The  Navalo  Tribal  Council  strongly  requests  that  public 
hearings  be  scheduled  in  Indian  country  on  all  proposed  regulations 
under  this  act. 
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3.     The  Navajo  Tribal  Council   furth«f  requests  that  a  Task 
Force  be  established  for  public   input  in  \.he  rule  making  regarding 
the  facilities  construction  soctlon  of  Public  Law  Sy-^O) . 

^  U,    Th»  No/ajo  Tribal  Council  r.tronqly  requests  that  a 

school   Isolation  factor  be  considered  In  ihi,*  (.urmnt  proposed  allot- 
ment fornula.     (This  section  Is  based  on  Education  rcvlev/  of  the 
formu la). 

5.  The  Navajo  Tribal  Council   Chairntin  and/or  t  hs  Chairman 
of  the  Navajo  Tribal  Education  Committee  are  hereby  outhorizcd  to 
carry  ihls  resolution  to  the  conqro ss i on:<  1  (Oversight  htitiring  on 
April  2U  t   to  present  to  the  Overslc^ht  Commirteo  of  che  Congress. 

6.  The  Navajo  Tribal   Council   furlhcf  authorises  the  Educa" 
tlon  Comnittee  of  the  Navajo  Tribal  Council   to  continue  reviewing 
Eederal  efforts  tu  implenent  l^e  new  law  and  lo  sp^iak  for  the  Navajo 
Tribe  on   Issues  when   It  deens  appropriate.     Such  efforts  should  be 
made  with   input  from  all   the  Navajo  educat  I  cn.^j  1  entities  affected  and 
with  the  cooperation  of  the  Novajo  Tribal  Chalrwn. 

CERTIFICATION 

\  hereby  certify  tKat  the  foregoing  resolution  was  duly  con- 
sidered by  the  Navajo  Tribal  Council  at  a  duly  call«"d  meeting  at 
Window  Rock,  Navajo  Nation   (Arizona),  at  which  a  quorum  was  present 
and  that  same  was  passed  by  a  vote  of  71   In  favor  and  0  opposed,  this 
t9th  day  of  April ,  I979. 

 J 

C^rJ  rn Jin 

Hava>c^] Tribal  Council 
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May  14,  1979. 

Mr.  Allan  Lovesee, 

Committee  on  Education  and  Labor,  Cannon  House  Office  Building, 
Washington,  D.C 

Dear  Mr.  Lovesee:  At  the  present  time  the  Assistant  Secretary— Indian  Affairs  is 
considering  various  steps  and  options  to  assure  the  continuing  participation  by 
Indian  people  in  the  implementation  of  Public  Law  95-561.  Some  of  these  steps  and 
options  are: 

I.  TASK  FORCE  CONTINUATION 

When  the  Steering  Committee  and  Task  Forces  were  formed  by  the  Deputy 
Assistant  Secretary,  their  primary  purpose  was  to  meet  the  requirenients  of  the  law 
up  to  the  point  of  implementation.  There  were  specific  deliverables  spelled  out  in 
Public  Law  95-561  with  designated  time  frames.  Upon  completion  of  their  current 
assignments,  some  of  the  groups  will  disband  and  others  will  continue.  Among  those 
on-going  will  be  the  task  forces  for  Standards,  School  Boards  and  Management 
Information  Systems.  Through  this  vehicle,  continued  input  from  Bureau  consti- 
tutes will  be  accomplished. 

n.  CONSULTANCY  PROCESS 

The  provision  for  consultation  by  the  Bureau  with  Indian  people  is  a  mandate  by 
law,  the  expressed  policy  of  the  present  administration,  and  a  major  issue  found  in 
GAO  and  congressional  reports.  Public  Law  93-638  provides  the  most  obvious  evi- 
dence that  Congress  recognizes  the  obligation  of  the  United  States  to  assure  maxi- 
mum Indian  participation  in  the  direction  of  educational  services  to  Indian  commu- 
nities so  as  to  render  such  services  more  responsive  to  the  needs  and  desires  of  those 
communities. 

Towards  this  end,  the  Bureau  is  undergoing  contract  negotiations  with  the  Na- 
tional Tribal  Chairmen's  Association  to  carry  out  a  consulting  process  as  described 
by  the  parties  concerned.  This  may  be  the  first  of  two  such  contracts  to  be  entered 
into  by  the  Bureau  with  appropriate  national  Indian  organizations.  It  is  expected 
that  Public  Law  95-561  will  be  included  in  the  NTCA  contract. 

in.  OTHER  AVENUES  OP  INPUT 

Public  Law  95-561  provides  for  a  strong  leadership  role  by  the  local  school  board 
in  conducting  the  Bureau  s  educational  program.  Obviously,  school  boards  will  be 
maximally  utilized  for  gathering  input  on  education  issues.  Additionally,  Indian 
education  organizations  will  be  consulted  as  appropriate  and  committees  will  be 
used  when  it  is  constructive  to  do  so. 

Another  method  of  establishing  communication  with  people  served  by  the  Bureau 
>s  through  the  periodic  publication  of  a  BIA  education  directory.  Such  a  directory 
will  help  provide  a  sense  of  unity  and  purpose  and  will  include  names  and  locations 
of  school  board  members  and  leaders,  school  staff,  and  principals,  as  well  as  agency, 
area,  and  central  office  education  personnel.  A  sense  of  identity  with  such  an 
important  endeavor  as  the  operation  of  a  new  national  Indian  School  System  will 
enhance  communication  throughout  the  Bureau. 

The  above  are  a  few  of  the  activities  underway  or  planned  by  this  office  to  provide 
for  continued  Indian  input  into  the  implementation  of  P.L.  95-561.  We  will  keep  you 
informed  as  new  activities  develop.  Also,  attached  for  your  information  is  a  working 
paper  outlining  the  tasks  and  objectives  for  the  development  of  an  implementation 
plan  for  Public  Law  95-561.  The  projected  target  date  for  completion  of  the  imple- 
mentation plans  for  the  various  tasks  is  June  1,  1979. 
Sincerely, 

Earl  J.  Barlow, 
Director,  Office  of  Indian  Education  Programs. 

Enclosure. 

Question.  Please  submit  a  list  of  the  members  on  Task  Force  #13. 
Answer.  The  members  of  Task  Force  #13  are  as  follows: 

Dr.  Arthur  Amiotte,  Institute  of  American  Indian  Arts,  Cerrillos  Road  Santa 
Fe,  New  Mexico  87501 

Louis  T.  Baker,  Albuquerque  Area  Office,  Division  of  Education  PO  Box 
8327,  Albuquerque,  New  Mexico  87501. 

Rosalie  A.  Bindell,  Institute  of  American  Indian  Arts,  Cerrillos  Road,  Santa 
Fe,  New  Mexico  87501. 

Everette  E.  Bowman,  Haskell  Indian  Junior  College,  Lawrence,  Kansas  66044. 

Leroy  Falling,  Office  of  Indian  Education  Programs,  Division  of  Higher  Edu- 
cation, 1951  Constitution  Avenue,  N.V^,  Washington,  D.C.  20245. 
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Wallace  Galluzi,  Haskell  7rn.i^\n  Junior  Collet;e,  Lawrence,  Kansas  ^^6044. 

Ra-  P  Lightfoot,  1703  Plur.iteTA  Ct.,  Helen,  New  Mexico  87002. 

,Dcriar\  A.  McCabe,  9;'o9  Coorji  Rd.,  N.W.,  P.O.  Box  1014;€,  Albuquerque,  New 

^Ch^ries  Poitraa,  Divisi^M  (,f  Higher  Eo  .^ation,  Ct^rrillos  Road,  Santa  Fe,  New 

Mexico  87501.  ^  „  t  rr  oar^AA 

Frank  L.  Quiring,  Haskell  Indian  Junior  College,  Lawrence,  Kansas  66044. 

Dr.  Annabelle  R.  Rosenbluth,  Southwestern  Indian  PolytecTinic  Institute.  Al- 
buqurque,  New  Mexico.  ^     •„     r,    j  o  ^ 

Seymour  Tubis,  Institute  of  American  Indian  Arts,  Cerrillos  Koad,  banta  te. 
New  Mexico  87501.  .       ^       ^     .„  r 

Dr.  Wayne  Winterton,  Institute  of  American  Indian  Arts,  Cerrillos  Koad, 
Santa  Fe,  New  Mexico  87501 


U.S.  Department  of  the  Interior, 

Bureau  of  Indian  Affairs, 

Washington,  D.C,  June  18,  1979. 

Re:  Task  Force  No.  13. 
Mr.  Lovesee:  Mr.  Poitras  will  forward  a  report  to  you  in  the  near  future. 

Earl  J.  Barlow, 
Director  of  Indian  Education  Programs. 


U.S.  Department  of  the  Interior, 

Bureau  of  Indian  Affairs, 
Albuquerque,  N.  Mex.,  June  U  1979. 

Memorandum  to:  Deputy  Assistant  Secretary—Indian  Affairs  (Program  Operations) 
Attention:  Director,  Office  of  Indian  Education  Programs 
From:  Chairman,  Task  Force  No.  13 
Subject:  Task  Force  No.  13 

With  the  assistance  and  cooperation  of  Chuck  Poitras  and  Leroy  Falling,  Task 
Force  No.  13  held  a  two  and  a  half  day  meeting  in  Santa  Fe.  Those  members 
present  were:  Wallace  Galluzi,  President,  Haskell  Indian  Jr.  College;  Ray  Lightfoot, 
Board  of  Regent  Member,  Haskell  Indian  Jr.  College;  Don  McCabe,  President, 
Southwestern  Indian  Polytechnic  Inst.;  Wayne  Winterton,  President  (Acting),  Insti- 
tute of  American  Indian  Arts;  Arthur  Amiotte,  Board  of  Regent  Member,  Institute 
of  American  Indian  Arts;  Louis  Baker,  Steering  Committee,  Albuquerque  Area 
Office;  Chuck  Poitras,  Acting  Coordinator,  Central  Office;  Leroy  Falling,  Central 
Office  Education. 

The  Task  Force  (TF),  after  some  deliberation,  concluded  that  an  objective  review 
of  all  the  12  Task  Force  reports  would  not  be  possible  within  the  limited  meeting 
schedule  of  the  members.  All  of  the  reports  were  not  available  to  Task  Force  No.  13. 
The  members  agreed  to  review  thoroughly  the  Task  Force  reports  that  would  have 
the  greatest  impact  on  the  post-secondary  institutions. 

Fortunately,  four  final  draft  copies  of  Task  Force  reports  that  would  have  a 
significant  impact  on  the  consortium  were  available. 

With  the  assistance  of  Mr.  Poitras,  we  plan  on  providing  the  members  of  the  Task 
Force  with  the  first  publications  in  the  Federal  Register.  Each  member  has  been 
assigned  one  or  more  reports  to  review.  At  the  next  meeting  the  members  will 
prepare  a  written  response  to  the  Task  Force  reports.  We  will  use  the  format 
suggested  by  Mr.  Lavis. 

During  this  first  meeting  of  Task  Force  No.  13,  a  thorough  review  of  the  Task 
Force  reports  on  Line  Authority,  Allotment  Formula,  Personnel  System  and  Policies 
was  completed.  Several  significant  issues  were  examined  by  the  members  of  the 
Task  Force.  A  comprehensive  list  of  these  issues  was  developed.  From  this  list  the 
new  language  that  ia  appropriate  to  the  IHEC  will  be  written  at  the  next  meeting 
on  June  U,  12,  and  13. 

The  allotment  formula  report  has  required  some  additional  review  and  study 
before  we  can  write  a  new  language  and  modify  the  formula. 

The  Task  Force  is  very  appreciative  of  the  opportunity  to  finally  provide  the 
recognition  for  the  IHEC  that  is  essential  to  the  type  of  education  programs  that 
these  institutions  are  capable  of  providing. 

Carl  Webb, 
for  Louis  Baker, 
Chairman,  Task  Force  No.  13. 
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U.S.  Government  Memorandum— May  10,  1979 

To:  Director,  Office  of  Indian  Education  Programs. 
From:  Acting  Chief,  Division  of  Post  Secondary  Education. 
Subject:  Interim  report  re:  Implementation  of  Task  Force  No.  13. 

On  May  3,  Mr.  Poitras  was  assigned  the  task  to  establish  Task  Force  No.  13,  (Post 
Secondary'  work  group).  The  following  summary  describes  major  tasks,  and  key 
actions  t^^ken. 

BACKGROUND 

The  following  instructions  regarding  the  purpose  of  the  work  group  were  commu- 
nicated to  Education  on  April  11,  by  Mr.  Lavis.  In  his  memorandum,  the  task  is 
enunicated  "an  objective  review  to  be  made  of  all  P.L.  95-561  draft  regulations.  A 
further  requirement  is  added,  additional  tribal  representatives  should  be  a  part  of 
the  group  and  last,  the  group  be  small  for  manageability." 

TASK 

The  first  task  was  to  have  the  appointment  of  Mr.  Louis  Baker  of  the  AAO 
approved  as  chairman.  This  has  been  accomplished.  The  second  task  was  to  line  out 
with  Mr.  Baker  the  membership  of  the  work  group  from  an  undated  memorandum, 
OIEP  to  Mr.  Lavis:  "Implementation  of  P.L.  95-561  relative  to  PIA  Post  Secondary 
Institution",  the  following  initial  membership  is  recommended: 

A.  Institute  of  American  Indian  Arts 

1.  Dr.  Wayne  Winterton,  Acting  President 

2.  Dr.  Arthur  Amiotte,  Vice  President 

NACCR:  Chairman,  Humanities  and  Arts  Department,  Standing  Rock  Community 
College,  North  Dakota.  Sioux  religious  leader  and  medicine  man. 

B.  Haskell  Indian  Junior  College 

1.  Mr.  Wallace  Galluzzi,  President 

2.  Mr.  Sidney  Carney,  President,  Board  of  Regents.  Retired  from  BIA  and  former 
Area  Director,  Anadarko.  He  is  a  member  of  the  Creek  and  Choctaw  Tribes. 

C.  Southwestern  Indian  Polytechnic  Institute 

1.  Mr.  Donald  McCabe,  President 

2.  Mr.  Joe  Jimenez,  member  of  the  Board  of  Regents.  Formerly  employed  as 
Education  Specialist,  All  Indian  Pueblo  Council,  now  employed  with  the  New 
Mexico  Commission  on  Indian  Affairs  and  is  from  the  Nambe  Pueblo. 

While  the  memorandum  of  Mr.  Lavis  states  that  additional  tribal  representative 
should  be  included  in  this  group,  the  members  of  the  Regents,  while  not  official 
officers  of  the  Tribes,  are  Tribal  members  and  active  in  Tribal  and  community 
affairs.  Each  individual  also  has  a  responsiblity  as  a  member  to  inform  those  Tribes 
in  their  areas  of  the  education  activities  each  institution  is  engaged  in. 

Another  factor  to  consider  in  the  composition  of  the  group  is  cost  and  the 
exceedingly  tight  time  frame  established  to  begin  and  finish  the  task.  (1st  meeting: 
May  21-23,  2nd  and  final  meeting  June  4-7.) 

D.  Division  of  Higher  Education,  OEIP 

1.  Mr.  Leroy  Falling,  Acting  Chief  and  advisor  to  the  Committee. 

2.  Mr.  Charles  Poitras,  Coordinator  of  Higher  Education  Programs,  Steering  Com- 
mittee member. 

E.  Resource  People 

1.  Because  of  cost  and  time  factors,  additional  resource  people  will  be  sparingly 
used.  Identification  of  need  will  take  place  during  the  first  meeting. 

F.  Office  of  the  Solicitor,  Department  of  the  Interior,  Albuquerque 

1.  Ms.  Sharon  Blackwell,  Staff  Attorney,  has  been  identified  as  a  resource  person 
to  the  Committee  if  needed.  If  used,  there  will  be  no  cost  to  the  CBIP. 
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ALLOCATION  OP  DOLLARS 

We  have  been  informed  funds  allocated  for  implementation  of  P.L.  95-561  are 
depleted,  consequently  dollars  to  support  Task  Force  No.  13  must  come  from  the 
Office  of  Indian  Education  Programs.  In  light  of  this,  Mr,  Marich  was  told  of  this 
situation.  He  advised  us  to  proceed  in  convening  the  work  committee,  with  dollars 
to  support  the  task  coming  from  OIEP.  The  budget  will  not  exceed  $6,000.00 

The  plan  developed  by  Mr.  Baker,  Chairman,  calls  for  two  separate  meeting  times 
at  the  Institute  of  American  Indian  Arts  in  Santa  Fe.  The  first  meeting  will  take 
place  May  21,  23,  and  the  wrap  up  meeting  is  scheduled  for  June  4-7.  The  target 
date  for  completion  of  the  task  is  June  11. 

In  context  of  this  task,  I  also  have  assigned  Mr.  Poitras  as  a  steering  committee 
member  and  he  will  be  required  to  attend  both  meetings  representing  this  office. 

To  expedite  the  process  described  and  to  hold  to  the  strict  time  frame  established, 
your  approval  is  needed  with  regard  to  the  membership  of  the  committee,  authoriza- 
tion to  expend  money  for  travel,  per  diem,  etc.,  and  approval  of  Mr.  Poitras  to  assist 
the  work  of  the  committee  and  to  travel  to  the  meetings. 

Leroy  Fa  lung. 


OVERSIGHT  HEARINGS  ON  THE  IMPLEMENTA- 
TION  OF  INDIAN  EDUCATION  AMENDMENTS 


FRIDAY.  JUNE  15,  1979 

House  of  Representatives, 
Subcommittee  on  Elementary,  Secondary, 

AND  Vocational  Education, 
Committee  on  Education  and  Labor, 

Washington,  D.C. 
The  subcommittee  met,  pursuant  to  notice,  at  10  a.m.,  in  room 
2253,  Rayburn  House  Office  Building,  Hon.  Dale  E.  Klldee  presid- 
ing. 

Members  present:  Representatives  Kildee  and  Kogovsek. 

Staff  present:  Alan  R.  Lovesee,,  majority  counsel;  Jeff  McFarland, 
research  assistant;  Scherri  Tucker,  assistant  clerk;  and  Jennifer 
Vance,  minority  legislative  associate. 

Mr.  Kildee.  The  hearing  will  come  to  order.  I  see  many  of  my 
friends  out  there  and  at  least  one  constituent.  We  appreciate  your 
presence  here  this  morning. 

This  is  a  meeting  of  the  Elementary,  Secondary  and  Vocational 
Education  Subcommittee.  The  hearing  today  will  be  to  obtain  opin- 
ions of  tribal  leaders,  school  officials,  and  national  organizations 
regarding  implementation  of  Public  Law  95-561,  the  Indian  Basic 
Education  Act  of  1978. 

The  concerns,  opinions,  and  ideas  of  the  entire  Indian  communi- 
ty went  into  the  formulation  and  refinement  of  the  proposals  that 
became  this  piece  of  legislation.  We  know  that  the  witnesses  today 
will  be  vital  to  the  committee's  efforts  to  see  that  the  law's  intent 
is  followed. 

Before  we  move  on  tc  the  witnesses,  I  would  like  to  say  some- 
thing on  another  matter  of  some  great  interest  to  all  of  us.  As  you 
know,  the  transfer  of  the  ■  •  -^au  of  Indian  Affairs  education  pro- 
grams to  the  proposed  Je^  *  nent  of  Education  was  proposed  in 
legislation  reported  from  th..  Government  Operations  Committee. 
This  concerned  all  of  us.  With  one  voice  the  Indian  and  native 
American  tribes  and  nations  across  the  breadth  of  this  country 
opposed  this  effort  to  transfer  the  Bureau's  Indian  education  re- 
sponsibilities to  the  new  Department  of  Education. 

On  Wednesday  night,  the  matter  came  to  a  very  happy  conclu- 
sion. An  amendment  to  delete  this  transfer,  sponsored  by  myself 
and  Congressman  Foley,  of  Washington,  was  adopted  by  the  whole 
House  by  a  very  significant  margin.  However,  that  margin,  if  you 
know  the  legislative  process,  can  go  one  way  or  the  other.  It  really 
depends  on  how  you  do  your  work.  In  this  effort  Mr.  Foley  and  I 
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were  supported  by  many  of  our  colleagues.  I  am  reluctant  to  men- 
tion names  because  I  may  leave  some  out.  However,  I  would  men- 
tion a  few.  Mr.  Udall,  Mr.  Ullman,  Mr.  Hinson,  who  may  be  joining 
us  here  this  morning,  Mr.  Kogovsek,  Mr.  Bonior,  of  Michigan,  Mr. 
Weiss,  Mr.  Rosenthal,  of  New  York,  and  Ms.  Chisholm,  of  New 
York  City,  and  Tom  Steed  of  Oklahoma,  played  a  vital  role  in  this. 

These  were  Members  of  Congress  who  played  a  vital  role.  But  the 
major  part  of'this  victory  belongs  to  the  tribes  and  nations  and  the 
entire  Indian  and  native  American  community.  I  have  served  in 
some  capacity  as  a  legislator  for  over  15  years,  and  I  have  never 
really  seen  such  a  massive  grassroots  lobbying  effort.  It  made  any 
job  easy  when  I  went  to  the  well  of  the  House  and  tried  to  explain 
why  we  should  leave  BIA  education  where  it  is.  It  was  the  coordi- 
nated effort  of  the  national  organizations  that  really  carried  the 
day. 

I  don't  want  to  belabor  the  point,  but  I  want  to  say  I  am  proud  to 
have  worked  with  such  an  effort.  I  really  believe  that  advocacy  is 
what  moves  the  Congress,  that  people  outside  the  Congress  can 
have  a  tremendous  influence  on  the  Congress.  I  would  go  up  to  a 
Congressman  and  say,  "I  appreciate  your  support  for  my  amend- 
ment," and  he  would  say,  "Listen,  I  am  going  to  support  it;  I  have 
been  contactc'd  by  the  Indians  in  my  district,  or  my  L.A.  has 
received  a  lot  of  mail;  the  mail  and  phone  calls  are  pouring  in  from 
the  Indians.  This  was  really  a  well-organized  effort,  and  it  does 
show  that  facts  and  truth  and  justice  can  win,  and  that  the  system 
can  work.  It  is  people  working  with  that  system  that  can  make  it 
work. 

i  think  this  was  more  than  just  a  victory  on  this  particular  issue. 
It  shows  what  the  Indian  and  native  Americans  can  do  when  they 
put  on  this  massive  effort,  and  I  think  other  groups  in  this  country 
will  learn  from  what  you  did  on  blocking  this  transfer  to  the 
proposed  Department  of  Education.  I  personally  am  proud  of  you 
for  it.  I  felt  really  enthusiastic;  it  is  one  of  the  finest  hours  that  I 
have  experienced  since  I  have  come  to  the  Congress.  I  get  a  great 
joy  when  I  feel  I  was  an  instrument  of  such  a  cause  and  that  the 
cause  won. 

Unfortunately,  right  now,  two  bells  have  rung.  This  is  going  to 
be  a  rather  difficult  day.  I  have  to  run  over  now  and  cast  my  vote 
in  the  House  and  come  right  back.  It  should  take  me  hopefully  8 
minutes.  If  you  will  bear  with  me,  I  will  be  right  back,  and  we  will 
have  the  first  witnesses  then. 

Mr.  Lovesee,  whom  everyone  knows  and  who  accompanied  me  to 
New  Mexico  and  Arizona  during  Easter  week — someday  I  will  be  as 
well  known  out  there  as  Mr.  Lovesee — but  he  will  take  care  of  your 
needs  while  I  am  gone. 

Mr.  Lovesee.  As  long  as  we  have  a  break  in  the  proceedings, 
could  the  first  group  to  testify  please  come  to  the  witness  table, 
and  they  will  be  ready  when  Congressman  Kildee  comes  back:  Mr. 
Tenorio,  Governor  Mora,  Governor  Martinez,  and  Mr.  Deschampe, 
the  representative  for  the  Minnesota  Chippewa  Tribe. 

Will  you  please  come  forward  to  the  witness  table  and  form  the 
first  panel  and  be  prepared  for  questions. 

[Brief  recess.] 
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Mr.  KiLDEE.  Thank  you  very  much  for  your  indulgence.  We  have 
the  first  panel,  Mr.  Frank  Tenorio,  secretary-treasurer  of  the  All 
Indian  Pueblo  Council,  accompanied  by  Governor  Henry  Mora,  of 
the  Jemez  Pueblo,  and  Governor  Victor  Martinez,  Picuris  Pueblo. 
Also,  Mr.  Norman  Deschampe,  Grand  Portage  Reservation,  educa- 
tion committee  member,  Minnesota  Chippewa  Tribe,  accompanied 
by  Mr.  Tom  Peacock,  director  of  the  education  division. 

It  is  good  to  see  you  this  morning,  and  you  may  proceed  in 
whatever  order  you  have  decided  among  yourselves. 

PANEL:  FRANK  TENORIO,  SECRETARY/TREASURER,  ALL  INDI- 
AN  PUEBLO  COUNCIL,  ALBUQUERQUE,  N.  MEX.,  ACCOMPA- 
NIED  BY  HENRY  MORA,  GOVERNOR,  JEMEZ  PUEBLO  AND 
VICTOR  MARTINEZ,  GOVERNOR,  PICURIS  PUEBLO;  NORMAN 
DESCHAMPE,  GRAND  PORTAGE  RESERVATION,  EDUCATION 
COMMITTEE  MEMBER,  MINNESOTA  CHIPPEWA  TRIBE,  AC- 
COMPANIED BY  TOM  PEACOCK,  DIRECTOR,  EDUCATION  DIVI- 
SION 

STATEMENT  OF  FRANK  TENORIO,  SECRETARY/TREASURER, 
ALL  INDIAN  PUEBLO  COUNCIL,  ALBUQUERQUE,  N.  MEX. 

Mr.  Tenorio.  I  think  I  will  go  ahead  and  kick  this  thing  off.  Mr. 
Chairman,  and v  members  of  the  Subcommittee  on  Elementary,  Sec- 
ondary, and  Vocational  Education,  my  name  is  Frank  Tenorio,  and 
I  have  with  me  Governor  Mora,  from  Jemez  Pueblo,  and  Governor 
Victor  Martinez,  from  Picuris  Pueblo. 

As  you  know,  we  represent  the  19  pueblos  in  New  Mexico.  We 
have  been  in  support  of  title  XI,  of  H.R.  15,  since  its  introduction  in 
the  95th  Congress.  We  are  happy  that  Congress  has  enacted  legisla- 
tion which  mandates  long  overdue  improvements  in  the  Bureau  of 
Indian  Affairs  educational  programs  and,  perhaps  more  important, 
provides  for  the  delivery  of  quality  education  to  our  Indian  people. 
Our  support  has  not  been  without  concern — some  of  these  concerns 
have  been  answered;  others  remain.  We  come  before  you  today  to 
present  some  of  these  concerns  and  to  share  with  you  and  this 
committee  our  frustrations  on  a  related  matter  which  I  would  like 
to  revert  to  toward  the  end. 

We,  as  I  said,  have  been  in  support  of  title  XI  of  H.R.  15.  In 
addition  to  mismanagement,  general  neglect,  and  indifference  on 
the  part  of  BIA,  Indian  education  has  generally  been  the  victim  of 
underfunding.  We  would  like  to  more  or  less  put  an  emphasis  on 
that,  because  we  feel  that  through  adequate  funding  a  lot  of  the 
deficiencies  or  problems  would  not  exist.  Indian  education  has  gen- 
erally been  the  victim  of  underfunding  for  the  construction  and 
maintenance  of  adequate  educational  facilities.  While  the  proposed 
rules  call  for  equalization  of  funding  based  on  student  population, 
we  see  no  policy  mandates  for  adequate  maintenance  and/or  ren- 
ovation of  existing  facilities.  There  are  at  present  Federal  and 
State  laws  which  require  that  the  BIA  maintain  all  schools  in  a 
condition  to  meet  appropriate  State  and  Federal  safety  standards. 
Yet  pueblo  children  are  forced  to  attend  antiquated  facilities  where 
condemnation  is  the  rule  more  than  the  exception,  and  we  feel  that 
Congress  should,  along  with  other  appropriate  officials,  mandate  or 
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call  for  reports  on  annual  inspections  so  that  this  problem  can  be 
remedied. 

Another  concern  which  has  received  considerable  consideration 
by  the  19  pueblos  is  the  role  which  tribal  governments  will  play  in 
terms  of  the  relationship  between  the  school  board  and  the  BIA. 
While  the  proposed  rules  state  that  the  school  board  will  be  ap- 
pointed by  the  tribal  councils,  the  funding  negotiations  and  com- 
munications will  go  directly  to  the  school  board.  We  strongly  feel 
that  the  role  of  tribal  councils  or  tribal  governments  must  be 
protected  and  strengthened,  or  else  we  will  have  a  situation  where 
the  tail  wags  the  dog;  I  mean,  where  you  have  the  funding  going 
directly  to  the  school  boards,  and  in  certain  situations  there  exists 
more  or  less  a  takeover  by  the  school  boards  which  more  or  less 
makes  the  tribal  government  more  adhering  to  what  the  school 
board  says  instead  of  vice  versa. 

The  proposed  funding  formula  does  not  provide  any  considera- 
tion for  the  physical  location  or  layout  of  a  facility  as  one  of  the 
factors  in  determining  entitlement.  We  strongly  feel  that  person- 
nel, security,  and  other  needs,  are  dictated  by  the  physical  location 
and  layout  of  a  facility  and  should  be  given  due  consideration  in 
the  funding  formula.  For  instance,  most  BIA  facilities  on  Pueblo 
reservations  were  built  in  the  1890*s  or  at  the  turn  of  the  century 
and  do  not  compare  favorably  with  well  planned,  coordinated  facili- 
ties which  were  planned  and  constructed  within  the  past  15  years. 

The  funding  formula  also  neglects  any  consideration  or  provision 
for  startup  costs  for  new  contract  schools.  We  strongly  feel  that 
when  a  tribe,  through  Public  Law  93-638,  contracts  for  the  admin- 
istration and  operation  of  a  BIA  educational  facility,  startup  costs 
should  be  allowed  these  tribal  governments,  not  only  as  an  incen- 
tive, but  to  keep  in  line  with  the  intent  and  spirit  of  the  Self- 
Determination  Act. 

The  overriding  concern  of  the  All  Indian  Pueblo  Council  gover- 
nors and  pueblo  communities  in  implementing  this  new  piece  of 
legislation  is  the  apparent  neglect  or  oversight  by  the  Bureau  in 
regard  to  the  spirit  and  function  of  contract  schools  under  the  Self- 
Determination  Act,  which  is  basically  community  controlled.  In 
reviewing  the  rules  and  regulations  of  this  new  law.  Public  Law 
95-561,  it  becomes  quite  apparent  that  there  are  numerous  new 
restrictions  which  interfere  with  local  prerogatives  regarding  the 
decisionmaking  process;  for  example:  The  Director  of  BIA  educa- 
tion determines  the  number  of  school  board  members;  the  BIA 
Director  sets  standards  for  school  instruction;  the  BIA  Director  has 
authority  to  reverse  school  board  decisions  in  regard  to  personnel 
actions;  the  payment  of  compensation  to  educators  is  scheduled  in 
the  regulations  in  a  method  contrary  to  existing  AIPC  policies  and 
procedures. 

These  restrictions  will  restrict  the  day-to-day  operations  of  the 
school  program  and  thereby  undermine  the  legislative  intent  to 
raise  standards  for  all  schools.  We,  therefore,  feel  that  the  track 
record  of  our  school  regarding  the  establishment  of  standards  has 
been  proven  and  that  the  BIA  should  not  interfere  or  hamper  with 
our  efforts  through  unnecessary  restrictive  rules  and  regulations. 
Our  recommendation  is  that  contract  schools  be  contacted  and  that 
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language  be  drafted  which  reflects  the  intent  of  Public  Law  93-638, 
in  terms  of  local  decisionmaking  and  local  control. 

Lastly,  despite  much  time  and  effort  by  the  Congress,  the  Indian 
people,  and  others,  to  establish  a  mechanism  for  bringing  about 
constructive  and  positive  changes  in  BIA  education  programs 
through  maximum  Indian  participation,  we  are  still  subjected  to 
efforts  which  call  for  separating  the  educational  responsibilities  of 
the  BIA  into  the  proposed  Department  of  Education.  Of  course, 
that  is  moot  now,  so-I  won't  go  into  that. 

We  want  to  point  out  again  that  where  title  XI  of  H.R.  15  is 
concerned,  I  think  this  is  the  last  chance  for  the  Indian  people  and 
BIA  to  put  their  act  together  in  the  field  of  Indian  education.  As 
far  as  we  are  concerned,  the  pueblo  leadership  has  resolved  to  do 
what  we  can  to  make  this  become  a  reality,  and,  like  I  said  before, 
one  thing  that  will  make  this  effort  meaningful  is  to  get  adequate 
funding,  because,  as  you  know,  without  funding,  we  can't  move. 

This  is  more  or  less  the  extent  of  my  comments  on  the  title  XI  of 
H.R.  15,  but  another  problem  that  I  would  like  to  tell  you  about  is 
something  that  you  know  about,  Mr.  Congressman.  You  were  out 
in  our  area  just  a  few  weeks  ago,  and  you  saw  firsthand  the 
conditions  of  the  Albuquerque  Indian  School. 

We  are  beginning  our  third  year  of  the  contract,  although  we 
have  not  yet  contracted.  There  is  a  stalemate  there,  as  you  prob- 
ably are  aware.  We  certainly  would  like  to  be  given  a  chance  to  go 
into  the  third  year,  but  this  third  year  calls  for  alternatives.  As 
you  know,  the  Indian  school  is  definitely  condemned  by  three  or 
four  different  studies  or  investigations,  and  the  facilities  there  are 
dangerous  to  our  children,  but  the  responsibility  of  carrying  the 
educational  program  forward  is  here  with  us  along  with  BIA.  We 
have  in  our  own  backyard  a  facility,  a  200-acre  facility,  which 
houses  the  Institute  of  American  Indian  Arts.  It  is  no  secret  that 
the  things  that  were  going  on  up  there  are  in  the  spotlight  to  an 
extent  that  something  has  to  be  done  about  the  mismanagement 
and  underutilization  of  that  particular  plant. 

What  we  would  like  to  do  is  to  move  our  school  from  Albuquer- 
que Indian  School  to  that  facility,  which  was  originally  the  pueblo's 
in  the  first  place,  to  put  into  force  our  successes  that  we  experi- 
enced at  AIS  and  to  perpetuate  it  at  a  facility  in  Santa  Fe.  We  are 
not  against  art  in  any  way.  I  guess  it  is  common  knowledge  that 
the  pueblo  people  are  living  examples  of  what  Indian  culture  and 
tradition  is,  and  what  Indian  art  is,  because  we  practice  it.  We 
need  no  institutions  to  teach  us  our  culture  or  our  art.  We  perpetu- 
ate it  in  our  daily  lifestyles.  But  we  need  a  chance  to  be  competi- 
tive in  this  contemporary  world  of  ours.  We  need  a  place  where  we 
can  give  the  basics  to  our  students  that  are  going  to  high  school,  so 
they  will  be  able  to  compete  in  this  life,  and  certainly  the  facilities 
up  in  Santa  Fe  will  offer  us  that  sort  of  foundation. 

We  certainly  would  like  for  this  committee  to  use  its  influence  in 
convincing  Mr.  Yates  to  make  that  decision  to  permit  us  to  have 
that  school  up  there.  Without  question,  there  have  been  many 
words  written  about  it,  and  part  and  parcel  to  this  testimony  we 
have  some  of  our  thoughts  on  this  particular  request  in  regard  to 
lAIA.  We  have^also. included  in  the  packet  the  report  of  the  Office 
of  Inspector  General.  Anybody  that  cannot  see  the  message  here,  I 
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don't  know.  This  spells  definitely  what  dilemma  that  institution  is 
in  up  there,  and  certainly  by  us  taking  over  the  facilities  up  there, 
it  will  be  put  to  good  use.  This  is  what  we  are  pleading  with  you  to 
use  your  influence  in  letting  the  pueblo  children  have  the  Santa  Fe 
facilities  so  we  can  prolong  our  successful  education  endeavors  that 
we  lead  the  record  for  in  Albuquerque. 

That  is  the  extent  of  my  presentation.  Any  questions  we  certain- 
ly will  answer. 

Mr.  KiLDEE.  Thank  you. 

I  certainly  concur  that  your  facilities  at  Albuquerque  are  not  up 
to  standard,  even  close  to  standard,  and  I  want  to  go  on  record 
indicating  that,  because  it  would  be  a  terrible  thing  if  a  tragedy 
were  to  take  place  there.  Just  the  day-by-day  operation  creates 
enough  problems  because  of  the  inadequate  facilities,  but  there  is 
potential  for  a  tragedy  there,  and  I  will  continue  to  work  closely 
with  you  to  try  to  remedy  that  situation. 

Mr.  Tenorio.  We  appreciate  that. 

Mr.  KiLDEE.  Your  entire  testimony  will  be  made  part  of  the 
record,  as  will  be  the  case  with  the  rest  of  you  also;  so  if  you  wish 
to  summarize,  you  may  do  that,  and  your  written  testimony  will  be 
made  a  part  of  the  official  record  of  the  hearing  then. 

[Mr.  Tenorio's  complete  statement  follows:] 
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Chairman   and  nenbers   of  z 


he   SubcomnsltcetJ  on 


Elementary/ 


Secondary   and  Vocational   Education,   ny   name   is   Frank  Tenorio.  I 
aa   the   S  e  c  r  e  t  a  r  y /T  r  aa  s  ur  e  l'   for   the   All   Indian   Pueblo  Council  (AIPC) 
comprised  of    the   nineteen    (19)    Ne.w  Mexico   Pueblo  reservations. 
Accompanying  me    today   are   Governor   Henry   Mora   of   Jemez   Pucfblo,  anci 
Governor   Victor  Martinez  of  Picuris  Pueblo. 

The   nineteen  Pueblos   have  been   in   support   of  Title   11,    H.R.  15, 
since   its    introduction   ia   the   95th   Congress.      We   are   h.T,Jpy   that  the 
Congress,    after  much   deliberation   enacted   legialntion   which  man- 
dates  long   overdut2   improve ments   in   the   Bureau   of    Indian  Affairs 
(BIA)    educational   programs   and   perhaps   nore   importcnc,  provides 
for   the    delivery   of   quality  education    to  our   Indian  children.  Our 
si?port    has   not  been  without   concern--soii:e   cf    these   concerns  have 
been   answered,    others   remain,     Ve  conie  before   you   today   to  present 
3L>aje    of    these   concerns   and    to   share   with   you    and    this   Comniittec  our 
frustrations  on  a   related  matter  which   could   very  veil   spell  disas- 
ter  for  what  has  been   a   very  successful   effort   at  se  1  f -de  terniinat  ior 
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in  P  u  d  b  i  Li  1  n  J  i  -in  i  u  ca  t  i  . » n  by  C  ii  l:  nineteen  T  u  di  I  ^  <  G  o  v  r  n  <.i  r  .  rir.it 
oif   .rtiraratjnrii   un   TlLlu    11,    H.TT.  i'). 

In    jJdltijn   to   ra  i  .-^laana  ^  ertic!  n  t  ,    i-nnerai   iicjIvc:  Mi.'rencc 
Oil   thi:   pj:u    Li  I    rhd    iilA,    Indian   education   hji  jjcnu-r. 
V  ir.  z  in  a :   unJiir  - funding    for   zh^   conatructiun   an  J   niJi'.*.       ■.  :ice 
idu'qunte   edacacional    tacilltit:5.      While    the   prnpo^t'd    rules  call 
ror    '^quali;;ucinn   uf  ^ing   ba^dJ    on   atudt-nt   papular! un,    -'c!  -ide 

no   f:    I  i  c  >•  n a n d  J  d i.-  q u a  t  l-   nia  i  n  1 1-  n a n r  i*  a n  d  /  a  r    r  t; n .-i    a  t  i  u n   o  f 

i-  A  1  i  I  i  f ,  -    T  J  c  i  1  i  I.  . ;  r  f    ^r--   an    p  r    s  v-  n  c    f  «•  J    r  a  1   and      c  a  t  l    1  a  ^ 

uhifH   if'<;uirt:;i    tnjL    ::»e   BIA   niaintain  all    iciiooly    in   a  conditicm 
to  Hii^fcl    .^yyropriarci    iiLati.^   and    f<«Jeral    ^dft'iy   istandards,    yen  Fueblo 
:  h  i  1  d  r  e  n   a  r      t  lt  zed    lo   attend      ,  K  o  q  1      and    facilities   v  h  i  c  h   !» a  v  e 
luni5   i. een   cjnderaned   as    unbafe    for    uae    aq    educational  facilities. 
U'e   as;..    I.  hat    a-;    part    of    thoac    prpposud    rules   an   annual  inspection 
bd    ror,  ui:''J    :f    ail    BIA   tacilitics    anJ    that    auch   a    report   be  ?ro- 
vi.lcMi   •  c    "Axc   trib'-s,    the   Con§r.::as,    and   other   appropriate  officials 
t'ac:r)    V    a  r   for   imniediate   action  wichin        sperified    time  liniin. 

Another   concern  which  has   r«iceived   considerable  consideration 
by   the   nineteen   P-aeblas    is   the    role  which    tribal   govcrnnients  will 
play   in    ternis   of   the    relationship   between    the    school   board   and  the 
central    officD    (BIA).      While   the   proposed    rules   state   that  the 
school   board  wi.ll   be   appointed   by    the    tribal   councils,    the  funding 
nego''.  JationSj-ind   communications  will   go   directly    to    the  school 
beard.      We   strongly   feel    tliat    the   role   of    tribal   councils  or 
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tribal    ^ij  vt:  r  uaL'ti  L  s  mu'Jt   In.-   ii  rut  ei;  c  tiJ    and   -i  c  r  en  ^  ir  r  n-     -  c  th« 

ruliiii   ulujrly   ^^tate    that    thii   iichuul  bctjrda   .\t^i   iuhurJinatc   to  trie 
tribal    i^a  vc  r  a  Of' n  t  3  ,    anJ   n<tt   vice-ver-iH.      Wt*    r        tamt;  n  J    tnat  thisi 
lansjua^L'    be   %:iarified  accprdingly. 

The   proposird   funding   formula   dons   nut   pr^ivide   any  ccnaideration 
fpr   the   tiacjl    luiration   or    lav'out    of    a   fjciliiy   as    one   of  the 
factors   in  deterraining   entitlement.      U'e    strongly    feel    that  per- 
sonnel,   security,    and   other   needs,    ara   dictated   by    the  physical 
lacatipn   and    layout   of   a   facility   and   should   ha   given   due  considera- 
tion  in   the   funding    forroula.      For    instance,    most   BIA  facilities 
on   Pueblo   reservations   were  built    in    the   1390*3   cr   at    the  t.rn 
of    the   cl-u  tury   and   do   nnt    compare    favorably   with  well  planned, 
coordinated    f.icllities   vhicn   were   pl^iTined  and   constructed  with- 
in  the   p:.st    fifteer!  years. 

The    funding   formula   also   reglects   ;iny   consideration   or  pro- 
vision   for   start-up   costs   fur   new   contract    schools.      We  strongly 
feel    that   when   a    tribe,    through   P. I.    93-633,    contracts   for  the 
.-idministr^tion   and   operation   of   a   BIA  educational    facility  start- 
up  casus    should   be   allowed   rhsse    tribal   governments,    not   only  as 
an   Incentive,   but    to   keep   in    line   with   the   intent    and   spirit  of 
P.L.    93-638.      The   overriding   concern   o:    the   All   Indian  PueL:3 
Council    Governors   and   ?ueblo   cummunities    in   iapleraenting    this  new 
piece   of    legi^l-i^  i?   ths  arparent   neglect    or   oversight  by 

the   Bureau   i  i    .  .-^cird    to    tne   spirit   and   function   of  contract 
schools    u'^Uv,      -.L.    C3-63y   vhirh   iy   basic:  ally    community  controlled. 
In   revlfvir.:;   the  rule. -4   ana    resolutions   of    this   new   law,    P.L.  95- 
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561»    it   bticomna   quite  apparent   that   there   are  nuEeroua  new 
restrictions   which   interfere  with   loral  prerogative   regarding  the 
decision  making  process,    for  example: 

1.  The   director   of  BvA  education  determine^   the  number 
of   school  board  members; 

2.  Ihe   BIA   director   seta    standards    for   school  instruction; 

3.  The  BIA  director  has  authority   to   reverse   school  board 
decisions   in  regard   to   personnel  actions; 

^.     The   payment   of   compensation   to   educators   is  scheduled 
in   the   regulations    in   a  method   contrary   to  existing 
AIPC  Policies   and  Procedures. 

These    restrictions   will    restrict    the    day-to-day   operations  of 
the   school   program  and   thereby   undermine   the   legislative  intent 
ta   raise   standards   for  all   schools.     We»    therefore,    feel  that 
the    track   record   of   our   school   regarding   the   establishment  of 
standards   has   been   proven   and    that  the  BIA   should   not   interfere  cr 
hamper  with  our   efforts   through   unnecessary   restrictive   rules  and 
regulations.      Our   recommendation   is   that   contract    schools    be  contacted 
and   that    language   be   drafted   which    reflects   the    intent    of   P . t .    9  3- 
6.33,    in   terms   of   local   decision  making   and   local  control. 

Lastly,    despite  much    time  and  effort   by   the   Ccngress,  the 
Indian   people*    and   others,    to   establish   a   mechanism  for  bringing 
about   constructive  and   positive  changes,   in  BIA  education  programs 
through  naximum   Indian  participation,   we   are  still  subjected  to 
efforts  which  call   fcr   separating   the  educational  responsibilities, 
of   the  BIA   inco   the  proposed   Department   of  Education.      4r .  Chairman, 
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we   bring   thia   concern   cn  yau  to   pjint  out  chat    the   Pueb!.  l-^^adr- 
ahip   strongly   cjndicltirs  Tide  11   uf   H.R.    I5i    as   the   last    ..  hmc*' 
for  BIA  and   the  Indian  people   Co   gee   their  act   together   in  the 
field   of   Indian  education.      The  Pueblo   leadership    has  resolved 
chat   to    this    end  we  will  do  our   utmost,    we   "nly   ask  that   you  as 
members   of   this   distinguished  body   defeat  any   effort   to  separate 
education  in  BIA  to   any  other  Department,   and   support    us  through 
adequate   funding.      We   cannot   succeed   without    this    type   of  support. 

Mr.    Chair man,    this   concludes  ray   scatement   on  H.R.    15,    I  would 
now  like   to  briefly   bring   to   the  attencion  of   this   Coramictee  a 
problem  which   faces  ap p ro x ima c e ly   350  Pueblo,   Navajo,    and  Apache 
children  who   attend   the  Albuquerque   Indian  School    (AIS)  located 
in   Albuquerque,    New  Mexico. 

Perhaps   the  best  evidence  of   our   dilemma  is   expressed  in  the 
following   documents  which   I   would   like   to  introduce  aa   part  of  this 
record.     Mr.    Chairman,    in  summary,   two  years   ago   the  nineteen 
Pueblos  executed   the   first   P.L.    93-638  school   contract   in   the  nation 
for   the  operation   and  a dti L n i s t r a t io n   of    the   Albuquerque  Indian 
School.      At   the   time  of   this   contract,    the  Albuquerque   Indian  School 
was   often   referred   to   as  the  worst  t.  .hool  in   the  BIA  system.  In 
two   years   we   have   begun   to    turn   the   Albuquerque   Indian   School  into 
a  first   ra::e   academic   insr. icution  only  to   find   that   due  to  inadequj: 
funding  and  maintenance   the   Albuquerque    Indian   School   campus  is 
approximately   SOZ   condemned  and   has   been   declared  a  3afecy  and 
health   hazard   to   our  students   and   faculty*     We  are   now   faced  with 
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Che   pru^ipecc   uf    retrai:eii3iL»n  ;'niJ   clUalng   ut    the  Albuquerque 
Indian  Suhoal   due   to   che  unaafe   condiclonii  of   our  caapua. 

In   Che  raeancin^,   .1   shore   60  railer,  away,    die   BIA   run;4    .uj  arc 
school    for    130   student  a    in   a   facility   which   was   builc    tJ  accono- 
date    from   550-nOO   scudencs.     This   facilir;-   locaced   in   Sjnta  , 
New   Mexico,   was   builc   as   a   primary   educacional   facillcy   for  Pueblos, 
Navajjd,    Apache,    and   LfCe   children   in    che    1390*3.      Iji   1963,    .is  part 
of   the   aiA'a   effort    co    force   Indian   children    into    rhd  public 
iiuhool   syscera,   our  school   ac   Santa   Fe  was   arbitrarily    taken   t"  rom 

and   Curnad   into   a   national    Indian   art    inscituce.      Today,  afcor 
17   years   of   exiscence,    tha  arc   prosrara   in   Sanca   Fe   remains  un- 
accrediced  and   is   pltiyued  by  mi  s  3;i  11  a  yeae  n  c  ,    fiscal   i  r  r  e  5  p  o  ns  ib  i - 
llcy,    low   norale,   and   on   annual    per   pupil   case   in   exces3  of 
513,000   per   student   and   other  problems    too  numerous   to  mention 
here«      We   have    recommended   tl.  at   this   art    program  be  cransferrea 
to   an   eitabilished   and   accredited   BlA  junior   college   located  in 
Lawrence,    Kansas,    or   that   lATA  be   abolished   as  an  unsuccessful 
overly  expensive   experinent,   allowing  us   the   use   of   the  lAIA 
facilities    for   the  education   of   approximately    500  Pueblo,  Navajo, 
and  Apache   school  children   in   grades   7-12.      VJu   ask  this  CommicCee 
to  direct   Mr,    Forrest   Gerard,   Assistant   Secretary   for   Indian  Affairs, 
to  make   such  a   transfer.     The  audit    report  which  was   recently  com- 
pleted by    the  Office  of   Inspector  General   verifies   the  conditions 
ws   ha.,/e   presented   to   you   here    today   and   concludes    t  ha  t  t  he  na  t  i  onal 
Indian   a    t   program   located    at    the   Santa   Fe    facility   cannot  be 
juscLfiad,    economically   or   other vise. 
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May  30,  1979 


Dear  Tribal  Laadorsj 

The  nineteen  (19)   Pueblo  Governors  and  the  All  Indian  Pueblo 
Council  consider  Haskell  Institute ^an  excellent  and  important  educa- 
tional facility  for  the  Indian  people  of  this  country.     Many  of  our 
past  and  present  leaders  in  the  Pueblo  communities  have  received 
valuable  education  and  training  at  Haskell,     As  an  organization  and 
as  individual  tribes,  wo  have  always  been  ready  to  assist  Haskell  co 
grow  and  continue  to  provide  educational  opportunities  for  our 
children.     It  is  in  this  spirit  of  respect  and  support  for  Haskell 
that  I  write  to  you  seeking  your  support  and  understanding  regarding 
a  matter  which  may  be  of  some  interest  to  you. 

Many  of  you  may  be  aware  of  the  fact  that  the  Institute  of 
American  Indian  \rts   (lAIA)    located  at  Santa  Fe,  Mew  Mexico,  was  built 
in  the  1390' s  as  the  prime  educational  facility  for  Navajo,  Pueblo, 
and  Apache  youths.     Like  Haskell,   the  Santa  Fe  facility  served  as  a 
valuable  and  primary  source  of  education  for  the  arsa  tribes  until 
1952,  when  what  was  known  as  Santa  Fe  Indian  School  was  taken  from  the 
Pueblos  and  other  tribes  without  their  consent  or  approval  and  turned 
into  a  national  art  school.     This  closing  of  the  Santa  Fe  School  was 
also  part  of  the  Bureau  of  Indian  Affair's   (BIA)   effort  to  force  our 
children  into  the  public  school  system. 

The  Pueblo  Governors  in  1?62,  and  today,  strongly  reel  that  the 
art  program  in  Santa  Fe  would  benefit  only  an  elite  few.     Today*  17 
years  after  the  initiation  of  the  art  program  in  Santa  Fe,  we  find  not 
only  student  enrollment  so  low  that  the  present  pupil  cost  exceeds 
513,000  per  student,  but  also;  mismanagement,  fiscal  irresponsibility, 
student  disciplinary  problems,  sub-zero  morale,   etc.    We  ars  not  against 
a  national  art  program,   for  if  anyone  has  an  appreciation  for  the  arts 
and  culture  it  Is  the  Pueblo  people.     We  are,  however,  against  the 
waste  and  mismanagement  and  under-utilization  of  facilities  which 
'Xists  in  Santa  Fe  while  Pueblo,  Navajo,  and  Apache  children  are 
.oused  and  educated  in  condemned,  unsafe,  and  unsanitary  facilities 
\t  the  Albuquerque  Indian  School   (AIS)   campus.     tn  a  facility  which 
accomodated  650  students,   the  Santa  Fe  campus  now  hao  less  than  140 
student-.'.-  .  of  which  12  are  high  school  students  and  the  remainder  are 
enrollea  in  the  art  program.     The  art  institute  is  not  accredited, 
;ind  it  is  our  understanding  that  course  work  done  at  lAIA  are  not 
ct insferable  to  other  accredited  junior  colleges.     Therefore,  we  have 
suggested  that  for  the  benefit  of  all  those  concerned,  the  arts  program 
at  S.irca  Ve  he  transferred  to  an  accredited  junior  college  such  as 
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Haakoll,     Wq  atrongly  foal  that  only  thara  can  a  national  art  program 
be  properly  developed  and  implomented. 

In  early  March,  memboro  of  our  staff  made  a  ruoommondation  and 
presentation  to  the  Haskell  Bo^rd  of  Htigenta ,  it  ia  our  UnderstancJing 
that  the  Ragdnta  Were  very  roceptivo.     Wo  alao  suggested  that  perhaps 
some  of  the  vocational  programs  at  Haaktill  might  be  trans ferrable  to 
the  southwestern  Indian  Polytechnic  Inatitute  CSIPI)   located  in 
Albuquerque,  New  Mexico,  as  that  facility  which  waa  deaigned  for  500- 
600  studants  presently  accomodates  only  approximately  350  students. 

The  Pueblo  Governors  have  given  much  study  and  research  to  these 
recommendations  and  we  are  convinced  that  there  is  no  logical  alternative 
for  the  Santa  Fe  «ichool.     The  deplorable  conditions  have  been  verified 
by  an  audit  which  was  recently  completed  by  the  U.S.  Office  of  In- 
spuctor  General.     We  have  brought  these  concerns  and  recommendations 
to  the  attention  of  Mr.  Forrest  Gerard,  Assistant  Secretary  of  Interior 
for  Indian  Affairs,   and  Mr.  Earl  Barlow,  Director  of  Education,  and 
others,   for  the  past  five  months.     As  of  this  writing  we  are  unable 
to  get  a  definatc  decision  on  our  recommendations  from  any  of  theae 
individuals. 

On  behalf  of  the  nineteen  Pueblo  Governors,  we  ask  for  your  support 
by  writing  to  Mr.  Gerard  and  Mr.  Barlow  and  request  that  the  art 
program  in  Santa  Fe  be  transferred  to  the  accredited  junior  college 
tit  Haskell,   and  allow  the  Santa  Fe  facility  to  be  properly  utilized 
for  the  education  and  training  of  Pueblos,  Navajos,  and  Apache  children. 
You  may  write  Mr.  Gerard  and  Mr.  Barlow  at  the  addresses  below.  Also, 
please  send  a  copy  of  your  letters  to  Congressman  Sidney  Yates  at  the 
address  below. 

Thank  you  for  your  supp>.irt  and  understanding. 

Sincerely , 

ALL  INDTAM  PUEBLO  COUtJCIL 


De^^n  u.  Lovato 
Chairman 
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Vx.  Forrest  Gorard,  Asst.  Sec.       Hororable  Sidney  Yates       >!r.  Earl  Barlcw,  Director 
Bureau  of  Indian  Affairs  U.S.  Congressman  Office  of  Education 

1951  Constitution  Avenue,  N.W.       2234  payburn  Office  Bldg.  Mailir^  Code  #500 
Washington,  D.C.      20240  Washington,  D.C.  20515       1951  Constitution  Ave.,  U.W, 

Washir^ton,  D.C.  20240 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 


OFFICE  OF  INSPECTOR  ClNERjVL 


REVIEW  OF  OPER-ATIONS 
INSTITUTE  OF  AWERICaK  INDIAiN  ARTS 
SANTA  FE,  NEW  >EXIC0 


BUHEAU  OF  INDI/\N  AFFAIRS 
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IMTKODIICTION  AMD  SUMMARV 

T\\ii  rU'clcu  of  [n;Lipuccar  iliH\oral  tua  cainplucuil  a  ruviuw  ui  chu  opara- 
cion  ot'  chu  Inur.  Uuuu  of  Amertcan  Imlian  Arta  (lAtA),  Santa  Ku ,  Mow 
Mexico.    The  objucclvo  of  our  ruviiiw  wcsre  co  aaiiluc  nho  ovui-all  -ipura- 
clonal  purformanco  and  Co  aptjc  if  lea  Lly  idanclfy  chd  unUorly  lutj  cauaeu 
of  chc  oducac  Ion  budgcc  overrun. 

TliG  "LiXlA  ia  one  of  chree  Bureau  of  Indian  Affairs  (DIA)  paac  second- 
ary 3chooi3,   Che  ochers  being  Haskell  Indian  Junior  College  (HIJC) 
and  Che  Souchwescern  Indian  Polyce-br  i<:  Inacicute  (SIPI)  .     The  lAIA 
is  seeking  accr  ed  it  ac  ion  as  a  junio,'  college  offering  che  Asaoclace 
of  Fine  Area  degree.    Ac  che  c ime  of  our  review,  ic  was  in  a  stage  of 
cranslcion  from  a  school  offering  boch  high  schooled  college  pro- 
grams Co  a  junior  college  seeking  accredlcaClon. 

Admin is c ra c Ively,  lAIA  has  been  in  "cranslcion"  since  Ics  Incepcion 
in  1960,     Trora  1960  Co  1966,   ic  reporced  Co  che  Wavajo  Artia  Office 
for  policy  and  admin  is  era  civ e  direccion.    When  che  Albuquerque  Area 
Office  (AAO)  was  creaced  in  1966,  operac iislal  responslbillcy  for  che 
lAIA  was  cransf erred  co  chac  office.     In  1967,  che  lAIA  was  Crans- 
ferred  co  che  Division  of  Educacion,  Branch  of  School  Managemenc, 
Washingcon,  D.C..     In  July  1973,  che  lAIA  was  once  again  cransferred 
back  Co  che  AAO.     On  October  25,  1977,  che  lAIA  was  cransferred  back 
CO  che  Office  of  Indian  Educacion  Programs,  Washingcon,  B.C.  as  a 
pare  of  a  consortium  which  included  SIPI  and  HIJC;  however,   che  AAO 
recained  adminiscrativc  "housekeeping"  funccions  wich  no  line  auchoricy. 
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AUmU;tHCi\u:  tvti  cumCi'iU-i  at;  FATA  wop^^  \\q^  f  unut  tun  in^i  priM^^^fly,  if  i\t 
iU.l,    Tim  (l»int;ral  Qt'n.ya  ilLiI  nuc  prnvtiltJ  aiUujtjacu  HnrvliMUi  or  niana^*.:- 
munc  CO  cornier.  ^\ui\\  basU'.  prahUimUi    Htiuattnti  tif  t:l\a  had  cinil  iImIuuM,(1- 
riir.  Ing  u  Uuac  ton,  operational  avit:hprU,y  wau  a«ati\  iloluf\aneit  to  cUu  AAO. 
Diirlnii  thu  pur  U)(i  of  our  niCu  aiuUc  work,  Clus  accLojia  caUan  or  hutrt^ 
takun  by  thii  AAO  Co  orLp.lnacu  aomu  duHr^i^i  of  nianayumuur  and  control 
ac  lAlA  includo: 

-  decailiny  of  fatiUlcy  tnan:i};',ar ,  admin  tncraclvu  manager,  and 
admln.lncrativt!  project  director  co  p,erfo£m  (as  opposed  to 
aaaiat)  duties  at  lAIA. 

-  Furnishing  management  analyst,  budget  analyaCi and  education 
apecilaist   to  provide  ass iii tantance  on  occasions. 

-  detailing  of  a  three-meti  team  to  make  a  physical  inventory 
of  accountable  property. 

By  memorandum  dated  February  9,  1979,   lAIA  submitted  a  preliminary 
proposal  for  rtiorganization.     The  major  impact  of  the  proposed  reor- 
ganization would  be  a  considerable  reduction  in  staffing.     The  goals 
and  objectives  of  the  school  would  continue  to  be  those  of  an  accred- 
ited junior  college  (candidate)  offering  an  Associate  of  Fine  Arts 
degree.     The  All  Indian  Pueblo  Council.  Inc.   (AIPC)  has  submitted  a 
proposal  to  contract  for  the  lAlA  functions  by  July  1979.     Under  this 
proposal,  a  high  school  program  would  be  brought  back  to  lAIA.  The 
two  proposals  (reorganization  and  AIPC's  proposal  to  contract)  are» 
of  course,  mutually  exclusive.     The  status  of  each  proposal  was  un- 
certain at  the  time  of  our  review. 
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Our  atHclouutl  u  l^jn  It' liianr.  wa«Cu  a»ul  mwtnuiumiy  In  (u:1\ppL  oparei- 

clon«.    Oi/nr  utial't'iu^  of  t'atuUcv  »vau  n  maim*  prabiatn  wu:h  nuu\y  In- 
ar.rnctorn  cucryliiy.  1  l|jlin  l.oiul'  .^^nulucin^i       trw  cla-jfitis  wtch  few  ucu- 
(l«hL,.  In  Th«ro  wan  rt  ulsikI  Cor  a  comprol^unu tvo  plan  for  cha 

maiiaKcninia  ot  fatuilcy  rajiuurcuH.  Thu  [ilau  uliouUl  pcovtdu  far  analy-'joa 
of  atiuleuc-Ceachur  caclua,  clariy  situ  recorda,  ceachor  load  acUedulea 
and  c)..  aa  froquuucy  r.liaccu. 

lAlA.    aperatoa  on  thu  qiuirCer  (•'block")  ayacem.     It   In  op^a  H  blocks 
par  year  and  iti  uoC  in  aoaoion  during  the  aummor.    A  aignificanC  por- 
Cion  of  chcj  high  coata  of  operating  che  school  is  incurred  for  salaries 
and  utillciea  during  the  period  when  the  school  is  closed.  Adequate 
steps  to  mitigate  the  costs  of  excess  facilitieiT  (year-round)  are  not 
being  taken. 

Assistance  monies  (student  aid  funds)  are  provided  by  various  agencies 
to  students  for  the  purposes  of  assistance  students  living  off  campus 
and  for  stipends  for  personal  and  raiscelleneous  expenses.    The  lAIA 
has  the  responsibility  of  providing  adequate  safekeeping  distribution 
and  accounting  for  these  funds.    That  responsibility  is  not  being  met. 
Records  are  inaccurate  and  incomplete.     No  controls  exist  Co  ensure 
the  funds  are  actually  provided  to  the  studenta  oc  that  students  do 
not  receive  funds  in  excess  of  the  approved  girants. 

4.'he  student  bank,  established  to  provide  banking  services  for  students 
and  student  organizations  and  for  handling  che  student  aid  funds,  has 
never  functioned  properly  and  has  alnosC  ceased  Co  funccion  at  all. 
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IlvicortJg  Wdru  noc  matntaXuiicl  of  activity  antl  balauciiU  of  aithor  the 
variouu  atutlent  funtl  accounta  or  af  nhii  account  with  the  coramercial 
bank.    No  control  whatovoi*  axifltcicl  over  theae  fundu.     Imprest  antl 
other  cash  Cuntla  also  wore  not  propurly  adralnlatured. 

An  effective  system  of  conLrolg  was  not  bqing  exercised  over  property 
and  property  acquisition  ptocodureg.    Accurate  inventory  records  were 
not  kept,  physical  security  was  lacking,  and  unneedud  property  was  ac- 
quired and  retained. 

As  discussed  with  tha  AAO  Area  Director  and  the  Acting  President  of 
lAlA,  the  problems  described  in  this  report  were  not  by  any  means  a 
complete  description  of  all  problems  at  lAIA.     Rather,  these  problems 
are  representative  of  the  circumstances  that  exist  at  lAIAj  the  actions 
necessary  to  correct  these  problems  will  necessarily  result  in  improve- 
ments in  other  areas  as  well.    The  various  problems  together  resulted 
in,  among  other  things,  budget  overruns,  such  as  that  for  the  fiscal 
year  1973  education  program  discussed  on  page  28  of  this  report. 
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CONTROL  OVER  WASTE  AND  INEFFICIEUCY 
lU  SCHOOL  OPERATIONS  

High  par  aCudont  coac  la  a  HIA-wiila  problem,  uapuclally  for  boarding 
schools.    The  coats  par  student  at  TATA  are  among  the  highoaC  of  all 
the  BIA  schools.     Cogt  acudit*fi  atnl  audita  done  by  or  by  lltA  hive  dis- 
closed that  school  cosr.  j  i  \  geiteia^  and  lAIA  costs  in  particular  were 
high  jud  j^etcln^  higher  pupil  costs  at  TAIA  disilnnod  in  a  prior 

study  were: 

/ 

197^1  1976  1977 

$7,A1Q  $l2,on^  $10,693  $13,096 

For  comparison,  rb^  -  study  shownd  the  1977  per  pupil  costs  for  the 
other  two  BIA  poqr-Tpcondary  schools  to  be  $7,603  and  $6,219. 

Fixed  costs  constitute  an  important  part  of  the  total  costs  at  lAIA; 
accordingly,  per  student  costs  vary  significantly  with  changes  in  en- 
rollment.    Enrollment  statistics  for  the  last  five  years  are: 


School  Year 

High  School 

College 

Total 

1974-75 

96 

161 

257 

1975-76 

118 

204 

322 

1976-77 

104 

219 

323 

1977-78 

97 

214 

311 

1978-79 

29 

127 

156 
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Because  of  che  current  unsettled  status  of  the  institute  as  well  as 
the  re<isons  lAlA  officials  cite  for  the  low  '78-79  enrollment  (e.g. 
lack  of  recniining  effort),  in  seena  probable  that  the  enrollment  will 
continue  to  decline.    Per  student  coats  were  at  a  level  already  un- 
acceptable by  most  standards  prior  to  the  50  percent  decline  in  en- 
rollment for  the  current  school  year.    Enrollment  has  dropped  to  lAO 
by  the  time  we  finished  our  fieldwork.     The  lAIA  had  130  authorized 
positions  at  that  time.     If  the  enrollment  decline  is  not  reversed, 
the  school  is  not  economically  feasible  regardless  of  what  1-nprovemenCs 
in  operation  might  be  made* 

The  primary  problems  resulting  in  the  high  operating  costs  are  over- 
staffing  of  teachers,  unneeded  summer  emploj-nent,  and  excess  and  Im- 
proper management  of  facilities.  These  matters  are  discussed  separ- 
ately on  the  pages  that  follow. 

Overs ta f fing_  of  Faculty 

Our  review  showed  that  many  instructors  have  been  carrying  light  loads 
consisting  of  few  classes  with  few  students  in  each.     Some  classes  are 
continuously  offered  although  these  same  classes  continually  attract 
very  few  students.     Instructors  are  employed  on  a  full-time,  12  month 
basis,  but  their  services  are  needed  only  on  a  part-time,  9-month  basis. 
These  problems  have  existed  for  some  time  but  \7±'LL  be  significantly 
aggravated  by  the  current  smaller  and  apparently  decreasing  enrollment. 

There  are  a  variety  of  accepted  methods  to  measure  the  efficiency  of 
faculty  management  at  a  college.    Examples  include  analyses  of  student 
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teacher  ratios,  class  size  records,  teacher  load  schedules,  and  class 
frequency  charts.    The  officials  at  lAIA  agreed  that  these  analyses 
aXl  should  be  used,  but  acknowledged  that  the  toola  had  not  been  used 
at  lAIA.     In  fact,  lAIA  has  not  had  any  comprehensive  plan  for  the 
management  of  faculty  resources. 

The  lAIA  has  no  established  standards  for  teacher  load  or  class  size. 
When  we  asked  lAIA  officials  what  the  teacher  load  should  be,  the 
usual  answer  was  (a)  15  (or  more)  credit  hours,  or  (b)  about  22  con- 
tact hours  for  studio  teachers  and  15  contact  hours  for  other  teachers. 
When  asked  uhat  were  the  minimum,  ideal,  and  maximum"  class  sizes,  the 
teachers  and  department  heads  gave  varying  estimates  but  agreed  that: 

1.    The  limiting  factor  was  classroom  space  or  other  facilities, 
such  as  work  tables,  easels,  etc. 

2«    The  maximum  class  site  was  about  13  to  20  for  most  studios 
(depending  on  1  above)  and  larger  for  other  classes. 

3.  A  selected  for  advanced  studios  should  be  limited  to  less  than 
10  students. 

4.  The  ideal  size  is  anything  less  than  the  maximum  except  that 
the  head  of  the  performing  arts  department  felt  that  the  per- 
forming arts  classes  (i.e.,  the  studios)  should  not  be  smaller 
than  12  students.     He  regrets  that  these  classes  for  the  most 
part  are  smaller  than  that.     (For  block  I  of  1978-79,  the 
average  size  was  7;  only  3  of  the  23  studios  had  12  or  more 
students) . 


1^4 
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Our  analyses  oc  che  accual  class  sices  and  accual  ceacher  loads  show 
chac  chese  resources  are  signlf icancly  underucllized . 

Class  Sjge  -  The  cable  below  shows  che  number  oc    classes  caughc,  cace- 
gorlzed  by  size  of  class,  for  each  block  for  school  year  1976-77, 
1977-78,  and  che  firsc  block  of  1978-79.    A  *'block'*  is  equivalenc  co 
a  quarter.    There  are  three  blocks  per  school  year;  lAIA  is  not  in 
session  in  summer.    The  firsc  line  of  the  table  shous  that  cor  that 
block,  there  were  67  classes,  of  which  16  had  5  or  less  students, 
17  had  6  to  9  students,  and  34  classes  had  10  or  more  students.  (lote 
that  che  period  covered  started  2  years  before  the  enrollment  decline 
occurred • 

 Number  of  Classes  

School  Year        Total        1-5  Students      6-9  Students     10  or  more  Students 


1976-  77 

Block  I  67  16  17  3A 

Block  II  62  9  13  AO 

Block  III  69  lA  lA  Al 

1977-  7B 

Block  I  72  12  13  A7 

Block  II  72  19  17  36 

Block  III  76  26  11  39 

1978-  79 

Block  I  77  2A  2A  29 


Several  of  the  classes  had  only  one  student  and  many  had  2  or  3  students. 
Types  rf  classes  with  low  enrollment  Included  English,  language  arts, 
various  writing  courses,  math  skills,  various  business  related  courses. 
?E  courses ,  sociology ,  cultural  anthrosology ,  typing,  drawing ,  and 
most  of  the  studio  courses.    For  Block  I  of  the  1978-79  school  year, 
23  of  the  28  studios  had  less  than  10  students.    Officials  have  stated 
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that  a  studio  class  should  noc  hava  raore  than  IB  to  20  students.  Actu- 
ally most  of  the  studio  instructors  do  not  have  10  students  tn  all 
their  classes  combined.    And,  except  for  arc  history  and  Indian  cul- 
tural studies,  the  average  size  of  other  classes  Is  not  much,   If  any, 
larger  than  the  studio  class  size.    The  number  of  very  small  classes 
creates  the  impression  that  lAIA  Is  as  much  a  meeting  place  for  tutors 
as  it  is  a  "  usual  college'*.     Ultimately,  the  BXA  will  have  to  face  up 
to  the  question  of  whether  the  bureau  can  afford  to  operate  a  school 
requiring  such  a  variety  of  classes  for  so  few  students. 

Teacher  Load  -  There  are  no  established  standards  at  lAIA  showing  what 
a  teacher  load  should  be.     Based  on  discussions  with  lAIA  officials, 
a  reasonable  estimate  of  acceptable  teacher  lead  would  be  about  15 
credit  hours.     Obviously,  lAIA  should  establish  and  enforce  standards 
tailored  to  ins  special  circumstances.     Such  standards  would  vary  ac~ 
cording  to  type  of  courses  involved  (classroom,  studios,  etc.).     In  the 
meantime,  measuring  against  the  rather  arbitrary  standard  of  15  credit 
hours  shows  universal  underutiiization  of  teachers.    Not  one  teacher 
at  lAIA  consistently  carried  15  credit  hours  during  the  7-block  period 
reviewed.    The  highest  average  load  was  12.5  credic  hours  (Art  History 
instructor);  the  only  other  instructor  averaging  more  than  10  credit 
hours  (11.9)  per  block  taught  mathematics,  typing,  journalism  and 
business  courses.    The  latter  instructor  taught  a  total  of  29  classes 
with  a  combined  total  of  213  students  (7.5  per  class)  over  the  7-block 
period.     For  1978-79  block  I,  only  4  teachers  carried  more  Chan  10 
credit  hours. 
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What  this  means  in  dollars  and  cents  is,  toe  example,  the  QIA  Incurred 
salary  costs  of  $17,075  In  >*Y  *78  Eor  an  employee  to  teach  7  classes 
(2  in  Block  I,  2  in  Block  II,  and  3  in  Block  III)  for  r.he  benefit  of 
20  students  (A  in  Block  I,  A  in  Block  II,  and  7  in  Block  III  —  2  stu- 
dents in  each  of  6  of  the  7  classes,  3  students  in  the  seventh.  Other 
examples  are: 

Salary  Costs  Number  of  Classes  

Incurred  Block  I      Block  II      Block  III 

$19,A57  2                 2  2 

23,319  -2                 2  2 

20,150  A                 3  2 

11,022  2                 0  1 

19,602  2                 2  2 

21,A51  12  1 

The  lAIA  Vice  President  stated  that  teachers  which  do  not  have  any 

ass  I. .lied  classes  during  a  particular  block  are  still  carried  full-time. 

He  further  stated  that  he  would  assign  them  administrative  duties  only 

up  to  25  percent  of  their  time.    The  departt..ent  heads  are  responsible 

for  any  underutilized  time.    When  asked  what  happens  to  a  teacher  who 

does  not  have  a  full  teaching  schedule,  the  head  of  the  liberal  arts 

department  said  simply  that  he  wished  he  knew — that  he  did  not  have 

enough  work  to  keep  then  busy. 

This  results  are  budget  overruns  and  excessively  high  faculty  costs. 
Summer  EniployeTOnt 

lAIA  operates  on  the  quarter  (block)  sytem.     It  is  open  3  block  per 
year  and  Is  not  in  session  during  the  summer.    A  significant 
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portion  of  the  high  costs  of  operating  the  school  are  incurred  for 
salaries  and  utilities  during,  the  time  when  the  school  is  closed. 
Moat  of  the  lAIA  employees  are  erapluy.sd  12  months  a  year.    The  decision 
to  use  full-tlrae  permanent  positions  at  lAIA  was  made  by  previous  of- 
ficials.   Current  officials  agreed  that  most  of  the  positions  should 
be  less  than  full-time  permanent.    No  one  at  lAIA  has  been  willing 
to  take  the  painful  steps  necessary  to  correct  the  problem  —  at  least 
not  until  the  funding  restrictions  of  the  1980  budget  left  the 
officials  little  choice  but  to  take  at  least  some  action.    That  action 
(proposed  reorganization)  is  discussed  on  page  2. 

We  found  that  even  employees  currently  in  furlough  positions  are  em- 
ployed for  longer  periods  than  necessary.  These  employees  generally 
are  furloughed  for  only  one  or  two  pay  periods  a  year. 

To  gain  insight  into  the  magnitude  of  the  summer  employment  problem, 
we  scheduled  salary  costs  for  June  and  July  1978.    Graduation  for  the 
1977-78  school  year  took  place  on  May  26,  1978  and  the  dormitories 
opened  for  the  1978-79  school  year  on  August  19,  1978. 


Department /Program  • 


June-July,  1978 
Salary  Costs 


Total 
Salary 


Salary 
Budget 


Direct  instruction 
Library 
Home  Living 
Student  activities 
General  operations  and 


$107,700 
6,^00 
57,000 
12,100 


$  639,600 


37,900 
388, AOO 
78,500 


$  612,^00 


^0,900 
181,300 
79,800 


other 


_^6,400 
229,600 


264,200 
$1,408,600 


207,100 
$1,121,600 
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Mora  than  16  percant  of  the  annual  aalariaa  of  million  wara  In- 

curred while  Cha  gchaol  was  not  in  aaaaian.    The  $229,600  (16  percent) 
obviously  ia  underatateii  by  an  undetermined  amount  because  the  donai- 
Corios  did  not  open  until  August  19  and  claasea  did  not  begin  until 
Auguat  23.    We  did  not  accept  to  determine  the  amount  of  exceaa  uti- 
lities related  .to  keeping  the  facilities  open  when  school  was  not  in 
session « 

The  important  conculusion  to  be  drawn  is  not  of  precisely  how  many  dol- 
lars were  spent  over  that  necessary  (or  rhrt  budgeted) ,  but  rather  is 
that  no  reasonable  attempt  has  been  made  to  operate  the  school  in  an 
economical  manner. 

Excess  Facilitie', 

The  lAIA  is  located  on  about  200  acrec  and  includes  more  that  350,000 
square  feet  of  facilities.     Included  in  the  facilities  are  (a)  two 
gymnasiums  (32,000  square  feet)  and  (b)   four  dormitorJ d.  (100,000 
square  feet)  designed  to  accomodate  275  students.    There  were  104 
students  living  on  campus  as  of  February  22,  1979.    Tho  currf*.  total 
enrollment  of  140  is  down  from  a  high  of  more  tha  32C  Jii  1976-77. 

Underutilized  facilities  was  an  unavoidable  result  o*'  the  low  enroll- 
ment.    Adequate  steps  to  reduce  costs,  however,  *jere  not  being  taken. 
One  of  the  larger  dormitories  was  closed,  but  thii  entire  building 
(35,665  square  fee)  was  stili  being  heated  in  order  to  use  one  small 
room  as  a  classroom.     The  number  of  students  livir^  on  campus  at  the 
time  of^our  review  could  have  been  housed  in  two  dormitories  rather 
than  three. 
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Rucommendationa 

The  QIA  obvloualy  facoa  aome  difficiilc  alcornativoa  rugarding  lAIA. 
Aa  ic  is  being  run  now,  cho  UtA  is  aimply  not  economically  t'oaalble. 
ThorBforo,  cho  QtA  ahould  conaidar  alcernacives  regarding  cho  nacura 
and  necQsaicy  of  the  school.    Should  the  high  school  program  bo  rain- 
atated?    Should  cha  school  be  contracted?    Should  the  arts  program  be 
Incorporated  into  the  SIPI  or  HIJC  programs?    Or  should  the  school 
sijnply  be  closed? 

Regarding  any  attempt  to  establish  a  cost  effective  education  program 
at  lAIA,  we  recommend  that  BIA: 

1.  Take  action  to  convert  all  positions  to  a  less  than  permanent 
full-time  basis  (e.g.,  furlough  or  temporary).  Exceptions, 
if  any,  should  be  Individually  justified  and  approved  by  the 
BIA  Central  Office. 

2.  Stop  the  practice  of  providing  employment  during  periods  when 
the  school  and  dormitories  are  closed  (except  for  about  one 
week  after  closing  in  spring  and  before  opening  in  fall). 

3.  Establish  faculty  resource  planning  procedures.    These  should 
Include  procedures  to :  « 

a.  prepare  and  monitor  teacher  load  schedules  to  ensure  that 
no  one  is  paid  a  full-tljne  salary  for  less  than  full-time 
work; 

b.  maintain  class  frequency  and  enrollment  charts  to  ensure 
there  is  a  demand  for  a  class  at  the  time  it  is  offered; 

c.  determine  the  appropriate  student-teacher  ratio  for  lAIA 
classes  —  class  sizes  should  be  measured  against  the 
ratio  during  registration;  those  classes  not  reaching  the 
desired  enrollment  should  be  cancelled  and  the  student  or 
students  involved  should  be  rescheduled. 

4.    Establish  procedures  to  ensure  that  facilities  costs  are  kept 


at  a  minimum. 

9>u 
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Mr.  Kn.DioK,  Do  I  uiulorHtnncI  you  are  HpoaUinK  fci'  Oovornor 
Mora  and  Govornor  Marline/,  and  all  will  bo  prepared  to  roHpond 
to  quoationa? 

Mr.  Tknouio.  Yuh,  nir. 

Mr.  KiLDKio.  Thank  you  vory  nnich. 

In  your  atatomont  you  montionod  that  tho  proposed  formula  doea 
not  conaidor  tho  nhyaical  hiyout  or  location  of  tho  achoola.  Could 
you  expand  on  thia?  la  auch  a  factor  to  be  a  function  of  the  ago  of 
tho  school  or  tho  doaign  of  tho  achool,  or  a  combination  of  deaign 
and  ago? 

Mr.  Tknouio.  Combination  of  design  and  ago,  I  would  aay.  Right 
now,  we  are  looking  at  aome  facilities  that  are  archaic  and  facili- 
ties that  continually  are  more  or  less  renovated,  but  I  think  tho 
age  restricts  the  amount  of  renovation  you  can  do  to  a  facility;  ao 
we  feel  that  while  all  the  pueblo  schools  that  were  more  or  less 
built  around  the  turn  of  the  century  are  pretty  well  targeta,  so  to 
say,  they  need  new  life. 

Mr.  KiLDEE.  Could  you  indicate  to  the  committee  for  the  record, 
in  addition  to  the  obviously  ancient  age  of  the  school,  some  of  the 
design  problems.  For  instance,  the  inaccessibility  or  the  problems 
with  the  students  getting  from  one  part  of  the  school  or  the  ar- 
rangements within  the  school  building  there. 

Mr.  Tenorio.  As  far  as  Albuquerque  Indian  School  is  concerned, 
I  trust  that  you  have  seen  the  facilities  there,  that  are  more  or  less 
this  module  type  and  mobile  type  facilities  that  are  definitely 
temporary  in  nature.  Some  of  those  buildings  there  were  acquired, 
say,  15  years  ago,  to  last  only  about  10  years,  and  are  still  in  use. 
Even  with  those  structures,  they  are  certainly  antiquated,  also. 

I  am  not  saying  anything  about  some  of  those  buildings  that 
have  been  there  since  the  1890's  and  on  toward  1912.  That  is  about 
the  era  of  time  that  those  schools  were  built,  and  certainly  at  the 
outset  the  designs  were  more  or  less  pueblo  basically.  But  there  is 
no  plan  as  to  what  was  replaced.  It  is  just  helter-skelter  sort  of 
approach  to  designing  the  schools. 

Mr.  KiLDEE.  We  have  with  us  this  morning  also  Congressman 
Kogovsek,  who,  as  you  know,  played  a  very  key  role  in  our  success 
Wednesday  night. 

Congressman,  do  you  have  any  questions? 

Mr.  Kogovsek.  Just  in  regard,  Mr.  Tenorio—in  your  testimony 
you  indicated  that  the  BIA  Director  has  authority  to  reverse  school 
board  decisions  on  personnel  matters.  Does  that  happen  very  often? 

Mr.  Tenorio.  It  doesn't  happen  very  often,  but  it  does  happen. 
Heretofore,  school  boards  were  more  or  less  advisory  in  concept. 
You  know  when  you  have  that  situation,  it  is  just  a  token  sort  of 
decisionmaking,  more  so  than  being  an  outright  school  board.  We 
have  that  operation— the  Pueblo  San  Felipe.  The  only  reason  why 
we  succeed  in  mandating  the  decisions  of  the  school  board  is  be- 
cause the  principal  is  an  Indian,  and  he  understands  us.  I  think 
that  is  an  answer,  in  a  way. 

Mr.  Kogovsek.  Thank  you. 

Mr.  KiLDEE.  Mr.  Tenorio,  out  of  what  division,  and  at  what 
administrative  level,  do  you  feel  that  education  contracting  should 
be  handled? 
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Mr.  Ti^NOHio.  Tho  oUmov  It  hn|)punH  on  Iho  Unml  lovul,  tho  buttur, 
bocmmo  that  iH  whoro  the  uxchanKo  of  communicat  ion  iH  nu)ro  real. 
Wlion  you  go  up  into  Iho  unpor  Htrnta  of  Kovormiuuit,  llu^ro  inn't 
that  cloHo  oxchnuKu  unloHH  tnat  can  happon,  you  know,  but  btM'oto- 
Ibro  tho  aKCMicy  poopio  hnvo  boon  voryi  very  bolplul  In  rof^nrd  to 
undorntanclinK— what  I  am  Haying  \h  imow  of  tho  (luclHlonmnkinH 
Hhouhl  bu  bandlod  at  a  level  ovon  with  tho  aK^^ncy, 

Mr.  Kiia)Ki(;.  Do  you  tool  it  Hbould  be  liandlod  by  tho  oducntlon 
(liviHlon  or  out  of  tho  trunt  roHponHibility? 

Mr.  TicNouio.  In  tbiH  canu,  I  think  educational-rolntod  activitioH 
should  remain  with  oducation, 

Mr.  KiLoiOK.  Mr.  Loveaoo,  do  you  havo  any  Ibllowup  quoHtiouH? 

Mr,  LOVK8I3K.  No,  air. 

Mr,  KiLDKK,  Mr.  Tonorio,  how  would  you  propoHo  to  lactor  into 
tho  funding  Ibrmula,  startup  coatH?  Would  you  vary  the  factor 
according  to  tho  typo  of  contract  achool;  lor  example,  a  new  school 
versua  a  provioualy  Bureau  school,  or  |)revioualy  private  contract 
school?  Do  you  have  any  ideas  on  a  Ibi'mula  Ibi*  atartup  costs? 

Mr,  Tenouio,  As  far  as  a  formula  is  concerned,  heretofore  we 
have  no  such  thing  in  existence.  We  have  to  beg,  borrow  and  steal. 
I  think  as  far  as  atartup  cost  is  concerned,  that  is  defmitely  neces- 
sary, necessary  like  in  the  case  of  Albuquerque,  I  mean,  although 
the  school  has  been  ongoing,  the  things  that  we  want  to  imple- 
ment, we  did  not  have  the  money  for.  Regardless  of  what  source  it 
comes  from,  that  is  a  necessary  thing  that  we  have  to  have. 

Mr.  KiLDEE.  In  your  reading  of  the  proposed  regulations,  do  you 
read  that  the  Director  of  Indian  Education  Programs  can  impose 
standards  on  contract  schools? 

Mr.  Tenorio.  Yes,  that  is  the  way  it  seems;  yes,  sir. 

Mr.  KiLDEE.  Mr.  Lovesee,  would  you  like  to  comment  on  that? 

He  is  the  counsel.  I  wanted  to  ask  that  question  to  see  whether 
there  is  any  ambiguity  in  the  legislation  or  anything  unclear,  so  I 
appreciate  your  response,  and  I  want  to  get  this  in  the  record.  Mr. 
Lovesee? 

Mr.  Lovesee.  I  believe  if  there  is  anything  in  the  regulations, 
and  I  would  agree  there  are  some  ambiguities  there  that  could  be 
read  either  way,  that  the  final  regulation  should  resolve  them.  The 
mandating  sections  1121  (d)  and  (e)  preclude,  at  least  from  the 
standpoint  of  the  intent  of  the  law  as  drafted,  the  Director  of  the 
Office  of  Indian  Education  Programs  from  imposing  any  standards 
on  any  contract  school.  Part  of  the  major  reason  for  Public  Law  93- 
638  and  the  contracting  thrust  was  to  take  schools  out  from  under 
impositions  made  by  the  Bureau.  To  reestablish  that  in  this  act 
would  be  a  step  backward  and  totally  inconsistent  with  the  policy 
of  the  measure. 

So  I  agree  with  you  tha^  ambiguity  in  the  regulations  as 
proposed  will  have  to  be  cleai    i  up  in  the  final  draft. 

Mr.  KiLDEE.  I  wanted  to  ask  that,  because  we  felt  there  are  some 
ambiguities  in  regulations  and  apparently  that  is  also  your  reading 
of  them. 

Do  you  feel,  Mr.  Tenorio,  that  the  proposed  regulations  published 
so  far  adequately  address  both  bureau  and  contract  school  situa- 
tions and,  if  not — and  I  suspect  that  is  the  case— in  what  way  are 
they  left  lacking?  What  improvements  would  you  suggest  in  those 


projiosPd  r(^B\iUUions  nuhllMh^d  *Ihi9  far,  keeping  in  mind,  of 
gpvirap,  thp  nec^aaity  of  trying  to  Imploment  this  in  i\  timely  m\v 

Ion,  ^  I        n      ,  1 

Mr,  TwNOiuo,  Ono  of  tho  Imsio  poncorns  ns  U\v  m  th^  Puenlo 
peoplo  ftro  concornod,  Ih  tluU  our  ability  to  rnovt)  iidupfitionnlly 
whoro  it  ho8  tlio  ohildron  in  mind,  wo  nro  going  two  ronds,  m  to 
mm\k.  Wo  nv^P  dofinitoly  oulturnlly,  trudltionnlly  motivntod,  nnd 
the  Hnmo  timo  wo  wnnt,  those  tools  thnt  will  molto  liim  tho  lUnd  of 
fl  Qlti/on  thnt  will  mnko  his  wny  in  this  Innd  of  ours;  so  if  tho  rules 
nnd  the  regulntions  point  to  nrrive  wi  thnt  nnrtigulnr  lormuln  or  t() 
lot  us  do  thoflo  things,  we  soy  that  we  have  n  good  ohanoe  ol 
succeeding,  HMsically  our  concern  is  sovereignty,  Dnsically  our  eon- 
corn  also  is  tht»  Tact  that  we  want  the  prerogative  to  he  our  own 
masters  as  tar  as  our  own  ilostiny  is  concerned,  and  oduot^tion  is  no 
exception. 

Ho  what  I  am  saying  is  that  participation  oa  the  part  of  the 
Indian  peoole  and  Its  loaders  is  a  prerequisite  in  moving  toward  au' 
educational  goal, 

Mr.  KiLDiuiij.  Thank  you  very  much.  I  think  the  Idea  of  Indian 
control  set  forth  in  Public  Law  05-^(11  is  one  that  requires,  on  the 
part  of  this  commiti^oe,  continuing  oversight  and  input  from  you,  so 
I  would  solicit  from  all  of  you  a  continuing  dialog  with  this  over- 
sight group  of  the  Education  and  Labor  Committee.  In  that  way  we 
can  make  sure  that  the  Intent  of  the  legislation  of  giving  Indian 
control  to  BIA  schools  is  carried  out  Neither  the  bill  nor  the  rules 
and  regulations  are  written  on  Mount  Sinai,  and  thev  are  subject 
to  modification  and  change  as  we  get  experience  with  it,  and  the 
best  way  for  this  committee  to  get  that  experience  is  to  have  you 
transfer  your  experiences  to  us.  So  we  welcome  hearings  like  this 
and  also  a  continuing  dialog  with  this  committee. 

Mr.  Tenorio.  Rest  assured  that  in  the  short  time  that  wo  have 
time  to  present,  we  certainly  have  not  been  complete  and  thorough, 
but  permit  us  the  time  hereafter  to  come  back  to  you  and  give  you 
some  of  our  thoughts  as  we  go  along. 

Mr.  KiLDEE.  Thank  you  very  much. 

Does  anyone  else  at  the  table  wish  to  make  any  comments  before 
we  go  to  the  next  panel? 
Mr.  Deschampe? 

STATEMENT  OF  NORMAL  DESCHAMPE,  MEMBER,  GRAND 
PORTAGE  RESERVATION.  EDUCATION  COMMITTEE,  MINNESOTA 
CHIPPEWA  TRIBE.  ACCOMPANIED  BY  TOM  PEACOCK.  DIREC- 
TOR. EDUCATION  DIVISION 

Mr.  Deschampe.  Thank  you,  Mr.  Chairman,  and  members.  I  am 
pleased  to  present  the  following  testimony  on  the  implementation 
of  Public  Law  95-561  on  behalf  of  the  Grand  Portage  Reservation 
and  the  Minnesota  Chippewa  Tribe. 

While  we  may  commend  the  intent  of  Public  Law  95-561,  we,  as 
tribal  leaders,  and  the  citizens  have  concern  over  the  implementa- 
tion process.  First  and  foremost,  the  timeframes  that  the  task  force 
operates  under  is  very  restrictive  and  consequently  does  not  allow 
them  to  collect  the  needed  data  or  to  do  other  research  that  is 
necessary  to  make  sound  and  substantive  decisions. 


mul  whioh  turMuilM  mU.  On  (hu  rnriiuiln  t^Pnl  m  t'nr  vntiny  i)n 
Mnv  lif),  IDTIi,  wp  ImvM  only  n  vvritUMi  (U^t^f-'riiHion  of  llu^  t'ornuiln, 
mul  hnti  no  ('hnrl^i  t^hnwintf  Him  pMr-pupil       or  tliM  StiUM  nnmnnl. 

(In  nnl  lutliMvn  ihnt  wo  iuin  nu»ku  h  Muh^huitivM  dM^'Uinn  nn  mv 
Inrnuiln: 

Not  nnlv  lluu,  niy  mmW  wiU^^^  {U)m  m\  \mw  thu  mnnnnwMr  nr 
n?viu)rli^M  to  poIUmM  Iho  nrnMlml  dnltt  In  inolvM  itn  inlornuMl  Hi^^MMinn. 

[t  iM  our  holiol  thni  iIh»  inrornuUinn  iM  nvnilnblo  In  ilu^  numin  of 
liulinn  AllnlrM,  ami  for  whnlovni'  wmm  I  hoy  n\v  unwilling  In 
provldo  Iho  dnln.  Wo  holltwo  thai  tlu»  Inlnrninlion  \^  avnilnhio  In 
I  ho  \\\\vm\\\  \m\\\\m  I  ho  (hito  Ih  minh  cul  hy  I  ho  mnilronionl  In  I  ho 
odUi^iUlon  phni. 

Wo  oro  t^onoornod  ohont  woi-Hlon  llO!i,  In  rol'oroni^o  In  lm«lo 
Nupnort  |\nul,  (t  In  our  contontlon  Ihnt  t  ho  Hnronn  orimllon  Artnir« 
IH  vlolntlnH  tho  huoni  of  ('nnnroHH  hy  not  rolooHlnu  Iho  romolnlng 
f)t)  poiwnt  of  FoiMnor  HoproHontotlvo  nnd  now  llovornor 

Qiilo,  ol  MlnnoHoto,  woh  Iho  nvithor  oC  woollnn  llOH,  ond  ho  roily 
ondorHlood  and  Intondod  tho  monoy  ohIlKatod  to  tho  MInnoHota 
Chlppowo  'IVlho  by  Ibrn^or  HIA  Hiroclor  of  l^dopallon,  Willhnn 
Donunorl  and  (loorKo  Soolt,  aim)  of  IllA,  hu  rokuusod.  Tho  triho, 
arior  OHMuraacoH  IVon)  Mr,  Donunorl  and  Mr.  Scott,  told  tho  llvo 
hasic  Hupport  HohoolH  In  Mhnumota  to  go  ahond  with  tlu^  proKnun 
and  HorvicoH,  which  wore  Htarlod  In  AukuhI  of  1!)77,  to  contlnuo  to 
tho  ond  oT  tho  Hchool  year. 

Tho  MinnoHota  Chi'ppowa  Trlbu  now  owoh  $(iH,r)t)t)  to  lour  Hchool 
diBtrictH,  and  wo  do  not  have  tho  rcHuurcos  to  pay  tho  HchoolH, 

At  tho  loHt  ovorHiKbt  honrluK  hi  April,  Mr,  Ciorard  and  Mr,  LuvIh 
Htatod  that  all  obligations  havo  boon  mot.  It  in  our  contention  that 
thoy  hayo  not.  Furthor  on  tho  Ihhuo  of  basic  support,  Mr,  I^wIh 
stated  that  thoy  could  not  roquost  basic  support  funds  until  tho 
rubuKS  and  roKulations  wore  changed.  With  tho  authorization  to 
revise  the  regulations  and  rules,  tho  Ikiroau  of  Indian  Affairs  has 
still  not  requested  that  funds  be  appropriated  for  fiscal  year  l!)80 
for  basic  sunport. 

I  would  like  to  add  to  this.  It  is  not  in  the  written  testimony.  It  is 
dealing  with  our  school  at  Grand  Portage.  If  wo  do  not  get  any 
basic  support  funds,  it  is  going  to  put  our  school  at  the  mercy  of 
the  Cook  County  School  District,  which  is  40  miles  away  from 
Grand  Portage.  If  they  decide  that  it  is  not  economic£dly  feasible  to 
keep  the  school  open  as  far  as  the  district  is  concerned,  thoy  are 
going  to  be  busing  first,  second  and  third  graders  40  miles  to  go  to 
school.  It  also  takes  the  local  Indian  input  into  their  students' 
education  away  from  the  people.  This  is  a  major  concern  that  the 
people  go  through  every  vear,  and  it  just  would  hurt  the  communi- 
ty as  a  whole.  The  school  at  Grand  Portage  is  a  kind  of  focal  point 
of  the  whole  village,  and  taking  the  school  away  would  have  drastic 
effects  on  the  whole  community,  and  the  students.  I  am  afraid 
these  kids  would  go  to  a  larger  elementary  school  which  includes 
kids  from  the  whole  county  and  get  lost  within  the  system. 

Other  problems  we  have  come  across  in  the  implementation  of 
Public  Law  95-561  is  that  the  Bureau  has  changed  the  language  of 
the  proposed  rules  without  the  consent  of  the  task  force  involved 
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For  example,  the  Bureau  has  changed  the  intent  of  task  force  11  on 
student  rights.  Mr.  Roger  Buffalohead,  the  chairman  of  the  task 
force  11,  states  that: 

In  the  original  draft  the  task  force  attempted  to  provide  a  definition  of  the  right 
to  an  education.  Among  other  things,  we  said  that  right  included:  "Curriculum, 
library  and  other  resource  materials,  instructor  and  counselor  training,  access  to 
tribal  elders  and  native  practitioners  in  the  schools  in  the  areas  of  multi-tribal 
thought  and  philosophy,"  Nowhere  in  the  draft  did  we  use  the  language  **  ♦  ♦  ♦ 
Tribal  elders  and  members  having  practicing  knowledge  of  tribal  customs,  tradi- 
tions, values  and  beliefs.  ♦  ♦  ♦ 

I  fail  to  see  how  the  BIA  is  going  to  be  able  to  make  this 
determination.  Personally,  I  believe  that  it  is  something  that  local 
school  boards  must  decide  and  should  reflect  their  thinking  in 
terms  of  implementation.  All  the  task  force  wanted  was  a  state- 
ment indicating  that  access  to  knowledgeable  tribal  experts  was  an 
important  right  of  education  for  Indian  students. 

I  would  like  to  respond  to  part  C,  which  made  changes  in  the 
Indian  Education  Act.  The  Minnesota  Chippewa  Tribe  believes  In- 
dian Education  Act,  title  4,  as  we  call  it,  has  made  many  beneficial 
changes  in  the  education  of  Indian  students.  It  has  allowed  our 
tribe  to  develop  much  needed  curriculum  on  the  history  and  gov- 
ernment of  the  Minnesota  Chippewa,  provided  adult  education  to 
our  people,  and  through  a  technical  assistance  grant  from  title  4 
assisted  local  parents,  committees  and  schools  in  delivering  educa- 
tional services  to  Indian  students.  At  this  time,  we  have  two  basic 
concerns  regarding  the  implementation  of  part  C.  Section  1150  of 
the  law  calling  for  the  development  of  regional  information  centers 
to  provide  technical  assistance,  evaluations  and  dissemination  serv- 
ices to  Indian  tribes  and  organizations.  Institutions  of  higher  learn- 
ing, higher  education  and  State  department  of  education  have  been 
mentioned  in  a  recent  National  Advisory  Council  on  Indian  Educa- 
tion hearing  to  receive  contracts  to  administer  these  regional  infor- 
mation centers.  The  Minnesota  Chippewa  Tribe  believes  Indian 
tribes  and  tribal  organizations  should  be  given  priority  to  contract 
for  these  regional  information  centers. 

Number  two,  the  Minnesota  Chippewa  Tribe  is  concerned  that 
the  Office  of  Indian  Education  has  not  published  the  proposed 
regulations  regarding  implementations  of  the  changes  in  the  Indi- 
an Education  Act.  We  request  assurance  that  the  comments  of 
Indian  tribes  be  given  serious  consideration  on  any  proposed  regu- 
lations. 

Lastly,  the  Minnesota  Chippewa  Tribe  request  from  this  commit- 
tee assurance  that  all  regulations  developed  as  a  result  of  Public 
Law  95-561,  the  Indian  Basic  Education  Act,  be  flexible  and  allow 
tribes  to  exert  local  options  and  make  decisions  affecting  our  peo- 
ple at  the  local  level.  Too  many  times  regulations  not  only  distort 
the  intent  of  the  law;  they  also  hamper  local  tribal  councils  in 
making  the  right  decisions.  Only  when  tribes  are  allowed  to  exert 
real  self-determination  will  we  be  able  to  effectively  deal  with  the 
problems  of  the  Indian  education. 

[Mr.  Deschampe's  complete  statement  follows:] 
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Norman  Deschnmpe 
Grand  Portage  Reservation 
Education  Committee  Member 
Minnesota  Chippewa  Tribo 

Tom  Peacock 

Director,  Education  Division 
Minnesota  Chippewa  Tribe 
Cass  Lake,  MN. 

HlnncHotn  Cha  Iman  and  Members: 

I  nm  pleased  to  present  the  following  testimony  on  the  Implementation  on 
P.L.   95-561,  on  behalf  of  Grand  Portage  Reservation  and  the  Minnesota  Chippewa 
Tribe. 

From  a  tribal  point  of  view  the  implementation  Is  n  awesome  task,  not  only 
in  terms  of  the  board,  sweeping  changes  made  In  the  Bureau  of  Indian  Affiars,  but 
also  In  terms  of  tribal  reaponlsbil 1 t les .     We  commend  many  of  the  legislatively 
mandated  changes,  which  in  fact,  many  were  needed  long  ago.    The  Intent  of  the 
Act  is  to  make  the  BIA  administratively  and  structurely  response  to  the  needs 
of  the  Indian  adults  and  our  children. 

While  we  many  commend  the  Intent  of  P.L.  95-561  we  as  tribal  leaders  and  the 
citizen  have  concern  over  the  Implementation  process.   Including  the  process  by 
which  the  Task  Force  operate. 

First  and  foremost  the  time  frames  that  the  task  forces  operate  under  Is 
very  restrictive  and  consquently  does  not  allow  them  to  collect  the  needed  data 
or. to  do  other  research  that  Is  necessary  to  make  sound  and  sustantlve  decision. 
F«r  .  example,  Task  Force  ifl  requested  that  a  contract  with  the  Coalition  of 
Indian  Controlled  School  Boards,  Inc.,  be  let  so  they  could  c-.^ilect  statistical 
data  we  thought  was  necessary  to  make  decision.     In  January,  the  BIA,  through 
Mr.  Lavls  agreed  to  a  contract.     The  Coalition  submitted  a  workplan  In  which 
the  coalition  would  provide  the  Task  Force  //2  with  serving  data,  dissemination, 
clearing  house  and  technical  assistance  services. 

The  contract  took  6  weeks  to  negotiate,  and  In  the  process  Task  Force  ill 
lost  valuable  time  and  In  some  cases  did  not  have  tljne  to  gather  the  netded 
Information.    This  has  a  drastlce  effect  on  the  decision  my  Reservation 
Business  Committee  has  to  make  on  the  formula.     Tt  has  also  had  the  same  effect 
on  the  5  other  member  reservations  and  I  assiime  on  other  Tribal  governments 
across  the  country  and  In  Alaska. 
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The  lack  of  Informntion  has  is  th.nt  we  c.nnnnt  make  a  dctcrmin.it ion  on 
which  formula  is  beneficial  to  Minncsotn  nml  which  formula  is  harmful.  For 
example,  when  the  proposed  formula  came  out  Februnry  26,   1979,  the  Coniition 
had  charts  shnwing  the  per-pupil  amount  fnr  each  stnte  and  th'r  tntals  for 
each  state,     With  this  infonnation  we  were  able  to  submit  comments  and  support 
a  given  formula.     On  the  formulas  seat  out  for  voting  on  May  25,  1979,  we 
have  only  a  written  description  of  the  formula  and  no  charts  showing  the  per- 
pupil  cost  or  statt?  amount.     I  do  not  believe  that  we  make  a  substantive 
decision  on  any  formula.     Not  only  that,  my  small  tribe  dnes  not  have  the  man- 
pnwer  or  expertise  tn  collect  the  needed  data  to  make  an  Informed  decision. 
Because  of  this  I  cannot  fulfill  any  obligations  as  a  tribal  council  member. 
It  is  also  my  belief  that  many  tribes.   If  not  all,  nre  in  the  same  position. 
If  this  is  true,   the  Bureau  of  Indian  Affairs  is  doing  a  great  disservict?  to 
Indinn  and  Alaskan  Native  people. 

It  is  our  belief  that  tlie  information  is  available  to  the  Bureau  of  Indian 
Affairs,  nnd  forever  what  reason  are  viuwllllng  to  provide  the  data.  We 
believe  that  the  information  is  availably  tn  tlie  Bureau  because  the  data  is 
required  by  the  requirement  of  the  educational  plan.     Tlie  data  that  is  needed 
is  state  and  district  operating  cnst,   those  factors  play  a  part   in  determlng 
the  per-pupil  allncation  in  Option  5.     Option  5,  we  believe  is  beneficial  to 
Minnesota  In  terms  of  funds  avaIl:iblo  per-pupll,  but,  we  don*t  know  for  sure. 
The  main  point  Is  that  the  information  was  not  made  available  to  Task  Fnrce  //2. 

We  art!  also  cnncerned  that  under  Section  1103  in  preference  Lo  basic 
support  funds.     It   Is  our  contention  thnt  the  Bureau  of  Indian  Affairs  is 
violating  the  Intent  nf  Congress  by  not  releasing  the  remaining  50%  of  funds. 
Former  Representative  and  now  Governor  Quic  of  Minnesota,  was  author  of  Section 
1103  and  he  fully  understood  and  intented  the  money  obligated  to  the  Minnesota 
Chippewa  Tribe  by  former  BIA  Director  of  Education,  William  Dcmment  and 
George  Scott,  also  of  the  BIA,  be  relcnsed.     This  fact  is  very  upsetting  tn 
us  and  places  the  Minnesota  Chippewa  Tribe  in  a  very  tenuas  and  illegal 
position.     The  Tribe  after  assurances  from  Mr.  Domment  nr.d  Scntt,  we  told  the 
five  basic  suppnrt  schools  tn  gn  ahead  with  the  program  and  services,  which 
were  stnted  in  August  of  1977,   to  continue  to  the  end  of  the  school  year. 

The  basic  support  school  did  continue  l^ecause  they  had  already  signed 
teacher  contracts  and  made  finnnclal  committment  for  other  staff  and  programs. 
The  Minnesota  Chippewa  Tribe  nnw  owes  $68,500.00  to  A  school  districts,  we 
do  not  have  the  resources  to  pay  the  schools. 

At  the  last  oversitehearing  in  April,  Mr.  Gerrard  and  Mr.  Lavis  stated 
that  all  obligation  have  been  met.     It  is  our  intention  that  they  have  not. 
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Further,  on  the  issue  of  Basic  Support.     Mr.  Uvis  stated  that  they  could 
not  request  basic  support  funds  until  the  rules  and  regulations  were  changed. 
This  position  conflicts  with  position  he  and  Gerrard  made  with  Task  Force  il2 
where  they  authorized  the  Task  Force  to  begen  revising  the  regulation  and  he 
further  authorized  the  Task  Force  to  conduct  hearings  along  with  Task  Force  //I, 
(87^0  to  recieve  and  hear  comments  on  bnsic  support  regulations,  tuition 
payments,  and  supplemental  regulations. 

With  the  authorization  to  revise  the  regulation  and  rules  the  Bureau  of 
Indian  Afalrs  has  still  not  requested  that  funds  be  appropriated  for  FY80  for 
basic  support.     It  is  our  contention  that  Section  1103  is  not  being  implementated . 

Other  problems  we  have  came  across  in  the  implementation  of  P.L.  95-561 
is  that  the  Burenu  has  changed  the  language  of  the  proposed  rules  without  the 
consent  of  the  Task  Force  involved.     For  example,   the  Bureau  has  changed  the 
intent  of  Task  Force  //II  on  Student  Rights.     Roger  B,uf  f alohead ,  the  chairman 
of  Task  Force  //II  states  that  "In  the  orginnl  draft  the  Task  Force  attempted  to 
provide  a  definition  of  the  right  to  an  education.     Among  other  things,  we 
said  that  ^tl^ht  included:  "Curriculum,  library  and  other  resource  materials, 
instructor  and  counselor  training,  access  to  tribal  elders  and  native  practi- 
tioners in  the  schools  in  the  areas  of  multi-tribal  thoug!  ^  and  philosopy." 
No  where  in  the  draft  did  we  use  the  language  "  ...Tribal  elders  and  members 
having  practicing  knowledge  of  tribal  customs,   traditions,  values  and  beliefs..." 
I  fail  to  see  how  the  BIA  is  going  to  be  able  to  make  this  defr^mination. 
Personally,  I  believe  that  it  is  something  that  local  school     ■  •  <  must 
decide  and  should  reflect  their  thinking  in  terms  of  implements     .  All 
the  Task  Force  wanted  was  a  statement  indicating  that  access  to  knowledgnable 
tribal  experts  was  an  important  right  of  education  for  Indian  students. 

He  further  has  stated  that  the  published  regulations  distort  the  intent 
of  the  Task  Force  submitted  regulations. 

A  sinilinr  situation  has  happened  to  Task  Force  //2,  where  changes  not 
agreed  to  between  Mr.  Lavis'  office  and  the  Task  Force  were  made.     The  specific 
part  is  in  the  date  the  ballots  were  to  be  recieved.     The  cover  letter 
written  by  the  Task  Force  state  that  the  ballots  be  "received"  no  later 
than  June  27,   1979.     The  Bureau  changed  the  language  to  read  "postmarked"  no 
later  than  June  27,  1979.     This  effected  the  remaining  action  plan  and  pushed 
certain  task  completion  dates  back  even  further.     And  with  having  ballots 
"postmarked"  put  the  Task  Force  members  In  n  position  of  not  knowing  when 
the  ballots  will  come  in,  especially  from  Alaska. 

There  is  also  concern  that  names  of  the  Task  Forces  communicated  with 
each  other  and  that  the  Steering  Committee  members  did  not  refer  common  iduas 
back  to  the  appropriate  Task  Forces. 

The  lack  of  communication  has  also  lead  to  conflicts  between  Task  Force 
proposals.  For  example,  there  is  a  conflict  between  Indian  Education  Policy 
and  Indian  School  Equalization  Program,   the  Education  Policy. 
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Mr.  KiLDEE.  Thank  you  very  much. 

The  two  bells  have  rung,  and  that  is  a  record  rollcall.  I  have  to 
go  over  to  the  House  to  vote  on  whether  we  send  a  message  to  the 
President  of  the  United  States  or  not.  In  any  event  he  is  in  Vienna 
now,  so  I  am  sure  he  won't  get  it  right  away.  I  shall  return. 

[Brief  recess.] 

Mr.  KiLDEE.  Thank  you,  again,  for  your  indulgence. 

Mr.  Deschampe,  could  you  describe  for  our  record  some  aspects 
of  your  school  system,  the  number  of  schools,  the  students,  the 
budget  for  the  school? 

Mr.  Deschampe.  Yes,  sir. 

Mr.  KiLDEE.  Actually,  the  school  is  run  by  the  Chippewas  in 
Minnesota? 
Mr.  Peacock.  I  can  respond  to  that. 

The  schools  are  elementary  schools.  They  are  all  located  on  the 
six  Indian  reservations  constituting  the  Chippewa  tribes.  All  are 
elementary  schools.  All  were  formerly  Bureau  of  Indian  Affairs' 
schools  until  the  early  1950's.  The  total  budgets  and  the  requests 
that  we  usually  turn  in  on  the  need  to  keep  them  open  in  terms  of 
basic  support  is  around  $380,000  to  keep  them  open.  Two  of  them 
were  closed  immediately. 

There  was  no  basic  support  money.  Three  were  to  stay  open  for 
several  years.  It  would  be  a  matter  of  time.  Essentially,  that  is 
what  we  are  dealing  with. 

Mr.  KiLDEE.  How  much  Johnson-O'Malley  basic  support  funds 
were  you  receiving  prior  to  the  phaseout? 

Mr.  Peacock.  We  were  receiving  in  the  neighborhood  of  $300,000 
when  the  phaseout  began.  One  of  the  schools.  Point  Elementary 
School,  50  percent  of  their  elementary  funds  were  released.  They 
received  a  full  allocation  last  year  of  about  $140,000.  The  rest  of 
the  schools  only  got  50  percent  of  the  money. 

Therein  lies  the  problem  for  us.  The  schools  have  to  budget. 
Because  of  teacher  contracts  and  keeping  the  school  running,  they 
went  ahead  and  budgeted  the  money  and  the  money  did  not  come 
in. 

Mr.  KiLDEE.  Mrs.  Vance  is  very  familiar  with  this  particular  area 
and  I  would  refer  to  her  for  some  questions  at  this  time. 

Ms.  Vance.  Mr.  Deschampe,  you  have  brought  out  two  areas  in 
the  Johnson-O'Malley  program  which  the  Congress  has  been  very 
concerned  about  and  you  address  them  clearly  in  your  testimony. 
Maybe  it  would  be  easiest  if  I  could  ask  questions  on  the  Johnson- 
O'Malley  basic  program  first  and  then  we  could  go  to  the  supple- 
mental. 

You  mentioned  in  your  testimony  that  the  Minnesota  Chippewa 
Tribe  has  a  deficit  of  $68,500  because  the  tribe  reimbursed  the  four 
schools  for  the  cost  of  the  Johnson-O'Malley  basic  program.  The 
General  Accounting  Office  last  year  conducted  an  audit  on  several 
of  the  schools  that  were  participating  in  the  Johnson-O'Malley 
basic  program. 

Was  your  school  or  any  of  the  four  schools  that  you  are  talking 
about  here  audited  by  the  General  Accounting  Office*^ 

Mr.  Peacock.  The  schools  that  were  recently  audited? 

Ms.  Vance.  Correct.  The  Bureau  of  Indian  Affairs  conducted  an 
audit  last  year.  The  schools  were  audited  by  the  Bureau  of  Indian 


48-746  0-80-14 


204 


Affairs.  Were  they  also  audited  by  the  General  Accounting  Office? 
That  would  have  been  since  January  of  this  year. 
Mr.  Peacock.  No. 

Ms.  Vance.  In  the  audit  the  Bureau  of  Indian  Affairs  conducted 
on  this  year  was  the  deficit  shown,  the  fact  that  there  were  inad- 
equate funds  in  the  Johnson-O'Malley  basic  program  to  cover  the 
costs  which  the  schools  incurred? 

Mr.  Peacock.  It  was  not  because  the  audits  were  done  with  each 
particular  school.  The  problem  that  did  not  come  out  was  that  the 
fiscal  years  were  different.  The  fiscal  year  for  the  school  district 
and  the  fiscal  year  for  the  Government  were  two  different  things. 

It  looked  like  the  schools  were  carrying  the  large  surplus  and  in 
fact  they  were  not.  The  fiscal  years  are  different. 

Ms.  Vance.  Was  there  any  attempt  to  explain  that  to  the  Bureau 
of  Indian  Affairs'  internal  auditors  or  are  they  aware  of  that  now? 

Mr.  Peacock.  They  are  aware  of  that  now. 

Ms.  Vance.  What  has  their  response  been  on  that  issue? 

Mr.  Peacock.  We  submitted  a  request  with  the  release  of  that 
recently  and  also  requests  for  the  coming  year.  We  have  not  gotten 
a  reply  yet. 

Ms.  Vance.  How  recently? 

Mr.  Peacock.  Within  2  weeks.  We  were  supposed  to  have  an 
answer  by  June  8  which  was  last  week. 

Ms.  Vance.  The  State  of  Minnesota  is  a  little  different  than 
many  of  the  other  States  that  have  Johnson-O'Malley  basic  schools 
participating.  The  State  legislature  last  year  approriated  funds  to 
carry  those  Johnson-O'Malley  basic  schools  over  this  year— kind  of 
an  emergency  contingent  fund. 

Has  anything  been  done  by  the  State  of  Minnesota  for  next  year 
or  what  is  your  insurance  against  perhaps  closing  and  merging 
with  Cook  County  as  you  mentioned  earlier? 

Mr.  Peacock.  The  State  this  year  included  in  their  State  founda- 
tion aid  an  emergency  appropriation  again. 

Ms.  Vance.  For  the  current  fiscal  year,  the  current  operating 
year,  1978-79? 

Mr.  Peacock.  Right.  The  stipulation  was  in  that  the  fund  should 
be  provided  on  a  Federal  level.  I  think  what  has  to  be  realized  is 
that  local  school  districts,  what  we  are  dealing  with  is  local  school 
districts  that  are  essentially  non-Indian  that  don't  want,  if  they 
have  to  provide  it  out  of  local  or  State  coffers,  to  keep  schools  open. 
These  are  isolated  Indian  schools  and  they  are  all  part  of  non- 
Indian  school  districts  except  for  Annette  Lake. 

We  are  dealing  with  people  who  don't  care  about  Indians.  The 
only  people  are  the  Indian  community -that  want  to  keep  the 
schools  open. 

Ms.  Vance.  So  your  State  has  not  been  responsive  to  meet  the 
needs  you  will  have  in  the  1979-80  school  year? 
Mr.  Peacock.  Right. 

Ms.  Vance.  From  information  I  received  from  your  tribe  last 
year,  it  was  the  understanding  then  that  in  order  to  close  a  school 
in  Minnesota  there  had  to  be  public  hearings  and  the  process  had 
to  begin  a  year  in  advance  of  the  actual  closure  of  the  school. 
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To  your  knowledge  has  anything  Uke  that  happened  that  would 
indicate  that  in  the  1979-80  school  year  you  will  be  merged  with 
Cook  County  or  is  that  process  of  holding  hearings  begun  yet? 

Mr.  Deschampe.  It  has  not  started  yet. 

Ms.  Vance.  Is  that  an  accurate  description  of  the  process  before 
you  close  a  school? 
Mr.  Peacock.  Yes. 

Ms.  Vance.  So  that  even  though  you  don't  have  money,  some- 
where along  the  way  you  cannot  legally  close  the  school  next  year 
in  Minnesota? 

Mr.  Peacock.  That  is  right.  We  also  can't  carry  a  deficit. 
So,  again,  there  is  no  money  to  operate  a  school  and  it  is  a  catch- 
22  situation. 

Ms.  Vance.  I  would  b9  interested  in  being  in  touch  with  you 
then,  perhaps,  to  find  out  what  kind  of  response  comes  to  you  fvom 
the  Bureau  regarding  your  current  deficit  of  $68,500. 

Also,  I  have  a  couple  of  questions  on  the  supplemental  program. 
You  mentioned  that  because  there  was  such  a  delay  in  carrying 
through  on  the  contract  for  the  Johnson-O'Malley  supplemental 
formula  options  that  you  did  not  have  all  the  time  or  information 
needed  to  make  an  intelligent  vote  on  the  formula  for  the  distribu- 
tion of  Johnson-O'Malley  supplemental  money. 

Do  you  now  have  all  the  information  that  you  need  to  make  an 
intelligent  decision? 

Mr.  Peacock.  No.  It  is  difficult,  especially  when  each  individual 
reservation  has  to  make  a  decision,  our  person  who  knows  formulas 
can't  figure  out  all  those  formulas.  We  don't  have  the  expertise  to 
do  it.  If  it  was  done  through  something  we  could  easily  understand, 
charts  or  data  where  the  figures  were  shown  on  what  Minnesota 
would  receive,  we  could  make  an  intelligent  decision,  but  we  can- 
not. 

Ms.  Vance.  Have  you  been  in  touch  with  the  Coalition  of  Indian 
School  lioards  to  find  out  if  they  have  a  technician  that  can  help 
you  understand  that?  Or  what  additional  information,  other  than  a 
chart  showing  what  Minnesota  would  gain  or  lose  under  the  var- 
ious formulas  would  you  need? 

Mr.  Peacock.  I  think  that  would  be  sufficient. 

Ms.  Vance.  How  much  time  would  you  need  to  make  a  decision 
after  you  had  that  information? 

Mr.  Peacock.  Not  very  long. 

Ms.  Vance.  A  couple  of  days? 

Mr.  Peacock.  Yes. 

Ms.  Vance.  Thank  you  very  much. 

Mr.  KiLDEE.  What  is  the  attitude  of  the  Cook  County  school 
officials  about  the  possibility  of  merger? 

Mr.  Deschampe.  We  have  talked  to  them  quite  frequently  on 
this.  It  is  a  little  different  this  year.  We  have  a  brandnew  school 
board  so  I  can't  react  to  what  their  feelings  are. 

We  have  had  problems  with  the  superintendent.  He  has  told  me 
personally  that — and  it  is  a  fact — that  it  does  cost  more  to  run  a 
school  like  this.  It  would  be  a  lot  cheaper  to  put  them  on  a  bus  and 
blend  them  into  an  existing  school.  We  tried  that  a  couple  of  times, 
to  get  the  Cook  County  School  Board  to  pass  a  resolution  at  their 
board  meeting  supporting  our  school,  and  that  has  failed. 
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The  attitude  is  generally  that  if  you  want  your  school,  you  are 
going  to  have  to  go  and  find  the  money  yourselves  to  keep  the 
school  open. 

Mr.  KiLDEE.  If  the  students  were,  say,  merged  and  they  were  for 
fiscal  reasons  transported  by  the  Cook  County  system  to  another 
school,  would  you  anticipate  a  drop  of  enrollment  of  students  be- 
cause of  the  transportation? 

Mr.  Deschampe.  Yes.  I  think  so.  I  went  to  the  high  school  The 
elementary  school,  after  the  students  graduate  from  elementary 
school  they  are  transferred  to  the  high  school  at  Grand  Marie.  It  is 
1-hour-and-lo-minute  bus  ride.  You  are  up  at  6  to  catch  a  bus  and 
home  at  5  at  night. 

I  don't  think  elementary  students  could  deal  with  that.  It  would 
be  too  long.  It  puts  the  high  school  students  at  a  disadvantage  We 
did  at  one  time  have  junior  high  at  Grand  Portage,  but  ^hev  arr- 
now  going  to  Grand  Marie.  It  just  makes  a  long,  hard  day  for 
students. 

Mr.  KiLDEE.  You  mentioned  in  your  testimony  about  some 
changes  made  by  the  bureau  to  the  task  force  recommendations 
Do  you  know  where  in  the  Bureau  those  changes  in  those  proposals 
were  made  and  why  do  you  feel  that  they  were  made? 

Mr.  Peacock.  I  can  answer  that. 

I  think  it  has  already  been  noted  that  there  is  some  ambiguity  in 
some  of  the  regulations  that  have  come  out.  I  think  maybe  when 
the  people  in  the  Bureau  had  to  put  the  regulations  that  came  out 
ot  the  task  force  into  language,  into  proper  language,  whatever 
that  IS,  that  the  intent  and  the  meaning  of  some  of  the  regulations 
have  changed.  I  have  noticed  that  also  in  the  task  force  that  I  was 
on. 

So  I  think  that  something  that  this  committee  should  watch  very 
carefully  is  to  help  clear  up  the  ambiguity.  It  is  difficult. 
Also,  make  sure  that  the  intent  of  the  law  is  followed. 
Mi\  KiLDEE.  Do  you  have  any  questions? 
Mr.  LovESEE.  No,  sir. 

Mr.  KiLDEE.  We  would  like  to  thank  both  groups  for  your  fine 
testimony  this  morning.  It  has  certainly  helped  guide  and  enlight- 
en this  committee. 

We  want  to  also  encourage  you  to  keep  in  contact  with  us  on  a 
continuing  basis  since  the  whole  area  of  education  is  dynamic  That 
certainly  includes  Indian  education.  We  want  to  make  sure  that 
the  services  to  the  students  are  the  best  that  is  possible  and  we 
know  we  have  a  long  way  to  go  in  this  area.  We  want  to  work 
closely  with  you  but  we  can  only  do  that  if  we  have  the  benefit  of 
your  input. 

We  appreciate  your  testimony  here  this  morning.  Thank  vou 
very  much.  ^ 

I  think  we  will  break  this  next  group  up.  We  will  have  Dr.  Bill 
Berlin  first  come  up  from  the  Cheyenne  and  Arapaho  Tribe,  Okla- 
homa City,  Okla.  Your  own  Congressman  also  assisted  with  the 
department  of  education  amendment  on  the  floor. 

Do  you  have  a  written  statement  also? 
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STATEMENT  OF  BILL  BERLIN,  CHEYENNE  AND  ARAPAHO 
TRIBE,  OKLAHOMA  CITY,  OKLA. 

Dr,  Berlin.  There  has  been  one  prepared  and  submitted. 
Mr.  KiLDEE.  That  will  be  included  in  the  record  in  its  entirety. 
You  may  proceed  in  any  fashion  you  would  like  to. 
Mr.  Lovesee  \yould  like  to  ask  a  question. 

Mr.  Lovesee.  May  I  ask  the  witness  if  his  statement  is  submitted 
already? 

Dr.  Berun.  To  my  knowledge  it  has  been. 

Mr.  Lovesee.  It  has  not  been  received  by  the  subcommittee. 
Perhaps  if  it  was  left  off  at  someone's  office,  we  can  pick  it  up. 

Dr.  Berlin.  It  was  my  understanding  that  it  was  delivered  to  a 
Miss  Scherri  Tucker  in  your  office. 

Mr.  Lovesee.  Unfortunately,  that  seems  to  be  erroneous  informa- 
tion. Perhaps  we  can  proceed  with  an  oral  statement  and  work 
from  that.  We  can  perhaps  straighten  it  out  afterward. 

Dr.  Berun.  Very  well. 

Again,  thank  you  for  the  opportunity  to  appear.  I  would  like  to 
say  that  I  am  authorized  to  appear  by  the  21st  Business  Committee 
of  the  Cheyenne  and  Arapaho  Tribes  and  also  by  extension  of  their 
prerogatives  under  93-638  to  have  these  comments  also  reflect 
some  of  the  feeling  of  the  Concho  Board  of  Education  whose  mem- 
bers are  members  of  the  Cheyenne  and  Arapaho  Tribes. 

Specifically,  a  Mr.  Art  Hill  who  is  a  member  of  the  business 
committee  and  is  also  a  member  of  this  board  of  education  was  \o 
have  appeared  today.  However,  Mr.  Hill  is  participating  in  our 
annual  ceremonials,  that  commitment  having  been  made  many 
months  in  advance.  He  asked  me  to  represent  him.  I  will  do  that  to 
the  best  of  my  ability. 

We  have  some  general  concerns.  I  think  they  reflect  Mr.  Tenor- 
io's  comments  as  to  the  involvement  of  the  grassroots  people  in  the 
decisionmaking  relative  to  the  implementation  of  the  new  law. 

In  some  terms  of  specifics,  I  might  cite  as  an  example  that  in 
terms  of  the  policy  section  where  the  policies  are  set  forth,  and  in 
the  final  section  of  the  policies.  Section  31A(5)  where  it  talks  of 
evaluation  and  implementation,  the  entire  function  in  program- 
matic responsibilities  associated  here,  the  evaluation  of  these,  are 
given  only  to  the  Director  of  the  Office  of  Indian  Education  Pro- 
grams. 

It  wouH  seem  to  us  that  tribal  involvement  should  be  very  much 
a  part  of  evaluation  of  the  programmatic  responsibilities  as  well  as 
the  functional  responsibilities. 

In  other  instances,  we  feel  that  there  are  possibly  because  of  the 
nature  of  the  task  force  approach  to  writing  the  regulations,  that 
many  of  the  task  forces  wrote  them  from  their  own  perspective  and 
perhaps  did  not  understand  the  Oklahoma  situation  as  well  as 
those  obviously  from  Oklahoma. 

Quite  often  the  function  of  the  area  Office  of  Education  which 
would  have  a  decided  impact  on  the  way  that  dormitory  schools 
and  boarding  schools  are  operated  in  Oklahoma  were  not  ad- 
dressed. 

We  feel  this  is  probably  an  oversight,  but  we  wish  to  call  atten- 
tion to  this,  hoping  that  this  can  be  corrected  prior  to  the  imple- 
mentation of  the  law. 
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In  other  areas,  I  think  we  feel  also  that  tribal  prerogatives  may 
be  preempted,  specifically  in  terms  of  the  standards  and  in  the 
philosophy  that  may  develop  as  a  result  of  these  regulations. 

In  particular,  there  is  a  reference  in  the  allocation  formula 
that — there  are  several  references,  but  one  in  particular  if  I  may 
have  a  second  to  find  it — that  deals  with  the — yes,  if  I  may  read 
that  section.  It  is  under  section  31H(11),  Definitions,  part  F  or 
subpart  F,  which  says,  **K-3  intense  bilingual  means  a  weighted 
program  for  a  student  who  is  present  during  a  count  week  in 
kindergarten  through  grade  3  whose  primary  language  is  not  Eng- 
lish and  who  is  receiving  special  supplemental  services  for  bilin- 
gual education  needs." 

Philosophically,  it  seems  that  we  are,  as  a  tribal  group,  going  to 
be  forced  into  a  structured,  graded  system  in  order  to  meet  these 
kinds  of  requirements,  whereas  an  open  concept  school,  a  non- 
graded  school,  would  have  difficulty  determining  which  children 
were  going  to  be  counted  for  an  intense  bilingual  program  as 
opposed  to  those  of  maybe  the  next  age  group. 

If  I  am  making  my  point,  this  is  an  educational,  philosophical 
question,  and  if  the  rules  go  down  in  this  fashion,  then  we  are 
precluding  from  operating  for  that  nongraded  philosophy  or  we 
stand  a  chance  of  losing  funds  because  we  cannot  identify  children 
in  the  method  that  they  prescribe  for  us. 

Further  than  that,  I  think  in  terms  of  philosophy,  this  very 
section  that  I  read  smacks  of  the  assimilationist  philosophy  that  we 
have  fought  so  bitterly  over  the  years. 

I  think  the  spirit  was  to  provide  instruction  in  the  language,  the 
native  language,  of  the  child.  But  there  is  nothing  that  says  so  here 
and  it  would  be  very  easy  for  this  to  become  a  remedial  program 
geared  to  making  English  the  first  and  primary  language. 

The  language  is  not  clear.  So  we  hope  that  this  spirit  would  be  in 
terms  of  maintaining  and  preserving  the  child's  original  language 
under  these  regulations. 

Mr.  KiLDEE.  Are  you  talking  about  the  same  problem  they 
have  in  other  schools,  whether  bilingual  should  be  transitional  or 
maintenance? 

Dr.  Berlin.  Yes.  We  hope  that  the  spirit  is  for  maintenance.  But 
it  is  not  clear.  By  making  it  an  intense  bilingual  program  with  a 
weighted  factor,  it  would  be  very  easy,  in  our  opinion,  to  interpret 
especially  by  educators  who  may  not  be  indigenous  to  that  particu- 
lar tribe,  that  they  may  see  this  as  a  need  to  concentrate  heavily 
on  the  English  at  the  expense  of  the  mother  language. 

We  are  also  concerned  that  the  allotment  formula  does  not  ini- 
tially address  the  gifted  and  talented,  that  it  is  only  referred  for 
later  consideration,  whereas  the  Office  of  Education  already  has 
programs  of  this  nature  and  the  Bureau  schools  not  being  entitled 
to  that  opportunity  to  receive  those  funds,  it  was  our  feeling  that 
this  should  be  included  initially  and  originally  in  the  allocation 
formula,  that  one  of  the  great  problems  that  our  students  have  had 
through  the  years  is  the  fact  that  their  gifts  and  talents  have  not 
been  identified  and  we  have  dropout  problems  of  significant 
proportions. 

We  feel  that  this  is  one  of  the  reasons  because  the  standard 
programs  that  have  been  offered  have  not  reached  the  lives  of 
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these  children  in  such  a  way  that  their  gifts  and  talents  have  been 
recognized  and  they  have  been  rewarded  commensurately  for  them. 

In  addition,  we  are  wondering  why  the  exception  of  speech  ther- 
apy is  made  for  additional  counts  rather  than  all  of  the  various 
kinds  of  handicaps  that  are  mentioned.  It  would  appear  that  obvi- 
ously speech  therapy  is  a  very  important  part  of  the  educational 
process  for  children  who  have  this  particular  handicap. 

But  why  that  can  be  repeatedly  weighted  and  the  others  only 
counted  one  time  is  somewhat  of  a  mystery  to  us.  It  would  appear 
that  certain  kinds  of  handicaps  of  a  physical  nature  might  be  of 
such  magnitude  that  they  would  require  much  more  attention  than 
perhaps  even  the  speech  therapy. 

For  instance,  a  child  that  might  have  multiple  physical  handi- 
caps such  as  they  would  be  confined  to  a  wheelchair,  also  then 
coupled  with  sight  problems  would  require  a  high  rate  of  intensive 
application  of  teacher  time  or  teacher  and  aide  time.  This  would 
push  your  costs  up  significantly. 

So  that  it  would  seem  that  some  kind  of  individual  attempts  to 
identify  these  should  be  made  rather  than  just  a  plain  allocation  or 
an  across-the-board  allocation  for  a  specific  handicap. 

I  think  this  will  conclude  the  general  comments  that  I  would  like 
to  make. 

Now  I  would  like  to  turn  to  the  submission  that  was  supposed  to 
have  been  made  that  did  not  get  to  you.  Again,  I  will  remind  you 
that  I  am  speaking  for  and  on  behalf  of  Mr.  Hill  who  is  a  member 
of  task  force  No.  6,  the  school  board's  task  force.  There  are  con- 
cerns that  he  wanted  to  bring  before  the  committee. 

Now  these  deal  with  the  attempts  to  get  the  school  board  task 
force  materials  into  publication  for  review  by  the  Indian  country.  If 
I  may  read  the  document  at  this  time  inasmuch  as  it  is  not  availa- 
ble to  you,  or  summarize  it. 

Mr.  KiLDEE.  If  you  would  summarize  it  and  make  it  available,  we 
will  make  the  entire  document  part  of  the  record. 

Dr.  Berlin.  Very  well. 

[The  information  referred  to  above  follows:] 
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The  School  boards  Vask  Forceps  objective  was  to  develop  regulations 
that  would  permit  the  bureau  in  carrying  out  tne  functions  of  the 
Bureau  education  program  to  facilitate  Indian  control  of  Indian  affairs 
in  all  matters  relating  to  education  under  P.L.  y5-56l. 

The  School  Boards  Task  Force  consists  of  6  Inaians  serving  on  tribal 
education  programs,  one  non-Indian  with  the  Navajo  Area  School  Boards 
Association  and  one  Bureau  employee .    Tne  canniitment  of  time  and  effort 
by  the  Task  Force  is  represented  by  tne  prbposed  regulations  identified  as 
25  CFR  Part  3ld  -  School  Boards. 

This  product  is  the  identification  of  processes  to  meet  the  major  task 
of  facilitating  Indian  control  of  the  BIA  education  program.    The  Scnool 
Boards  Task  Force  requests  that  this  document  be  publisned  in  the  Federal 
Register  as  soon  as  possible. 

The  assumptions  the  Task  Force  worked  under  and  subsequent  events 
follows: 

1.    Time  Lines.    They  were  told  they  did  not  have  statutory  time  lines  to 
complete  their  proposed  regulations. 

The  Solicitor's  Office  now  states  tnat  two  conflicting  docuTients  cannot 
be  published  at  the  same  time.    The  conflicts  occur  in  sections  of  the 
docunent  where  school  board  powers  and  duties  were  included:  tefinitions, 
Financial  plan,  Personnel,  Basic  education  and  dormitory  standards, 
Facility  construction  standards,  Student  rights,  Management  infonnation 
system,  Annual  report,  and  Informal  conference  and  formal  hearing. 

The  School  Board  Regulations  was  to  be  the  one  document  that  school  boards 
could  use  as  a  tool  with  information  in  all  their  areas  of  responsibility  to 
operate  their  schools.    Tne  areas  cited  were  those  that  specifically 
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referred  to  school  t>oards  and  were  written  from  a  school  board's 
perspective. 

The  problem  now  posed  is  that  the  regulations  published  in  the  Hay  22 
Federal  Register  have  a  termination  comment  period  date  of  June  21;  this 
will  nullify  some  of  the  School  Board  regulations. 


2.    Coordination.     The  Task  Force  requested  by  resolution,  April  ii, 
1979,  that  a  coordinating  co:nmttee  be  estaolished  consisting  of  a  meaber 
from  each  Task  Force,  a  technical  writer  and  an  attorney  to  ensure  continuity 
and  coordination  of  regulations  of  all  Task  Forces.     Computer  printouts 
were  suomitted  to  the  Solicitor's  and  Deputy  Assistant  Secretary's  offices 
in  early  I-ay  for  preliminary  review  purposes. 

On  April  l9,  a  letter  was  sent  following^  a  conference  on  April  lo  with  the 
Deputy  Assistant  Secretary  —  Indian  Affairs  documenting  the  discussion  in 
part  and  emphasizing  the  iinportance  of  coordinating  the  School  Board  TasK 
Force  regulations  with  the  other  task  forces'  regulations.    In  the  event 
of  inconsistencies,  precedence  of  regulations  would  be  those  developed  by 
the  School  Board  Task  Force. 

It  was  also  mentioned  that  inconsistent  regulations  would  give  Indians 
more  options  to  choose  from.    Prescreenlng  detenTiines  tne  adjustments  to 
regulations  that  may  not  be  as  corapatible  as  those  prescreened  out. 

--  '  'L, 

Indian  self-determination  policy  supports  this  option  process. 

Itiese  statements  were  basic  assumptions  the  Task  Force  was  guided  by 
in  their  efforts. 
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Ihe  School  Boards  TasK  Force  met  witn  the  Deputy  Assistajice  Secretary  — 
Indian  Affairs  on  June  7,  1979,  to  attempt  to  resolve  the  delay  of 
publication  of  the  proposed  regulations  submitted  May  25.    Ihe  Deputy 
Assistant  Secretary  —  Indian  Affairs  made  an  adninistrative  decision  that 
the  Task  Force  could  publish  the  regulations  with  some  cnanges. 
These  changes  were  made  and  given  to  the  Deputy  Assistant  —  Indian 
Affairs  on  June  11.    Ihis  was  with  tne  understanding  that  some  adjustments 
may  occur  after  the  comment  period.    In  the  interim  the  Solicitor's  Office 
was  to  review  and  to  forward  a  copy  to  CX-IB.  Tne  regulations  have  not  been 
processed.    This  is  to  request  that  the  Department  of  Interior  move  expedi- 
tiously to  publish  these  proposed  regulations  within  a  30-day  period. 


Peter  Soto  and  Forrest  Cuch»  Co-Chairmen 
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April  19.  1979 

llr.  Rick  Lavis,  Deputy  Assistant  Secretary  -  Indian  Affairs 
U.S.  Departinenc  of  the  Interior 
IBth  and  C  Streets 
Washington,  D.C.  20240 

Dear  lir,  Lavis: 

Ch  beihalf  of  the  School  Board  Task  Force ,  I  wish  to  thank  you  for 
our  tneeting  with  you  on  ^ril  18,  1979  in  Denver,  Colorado.  Inso- 
far as  our  iDeeting  was  a  dinner  meeting,  it  was  enjoyable  to  discuss 
with  you  the  concerns  that  have  been  expressed  by  the  School  Board 
Task  Force  in  various  meetings.    Ihis  was  an  opportune  time  to  dis- 
cuss the  follcwing  concerns: 

1.    XX^e  to  the  inportance  of  school  boards,  it  was  reqviested 
by  the  Task  Force  that  they  be  involved  in  the  follow- 
through  of  finalization  of  the  rules  and  regulations. 

2-    In  the  preparation  of  the  school  boards*  training  package 
as  indicated  by  Mr.  Barlow,  the  School  Board  Task  Force 
wiwld  like  to  be  included  in  the  develcpoent  of  this 
training  package  for  school  boards.    This  request  is  within 
the  scope  of  work  for  the  School  Board  Task  Force. 

3.    The  School  Board  Task  Force  recociDends  that  the  School  Board 
Task  Force  be  a  policy-making  body.    It  wishes  to  enphasize 
that  it  is  important  to  coordinate  the  School  Board  Task 
Force  regulations  with  the  other  task  forces'  regulations 
to  insure  consistency  in  inplementing  PL  95-561.    In  the 
event  that  there  are  inconsistencies  between  the  other  task 
forces'  rules  and  regulations,  precedence  of  such  rules  and\ 
regulations  will  be  given  to  tJwse  developed  by  the  ^ 
Sclxx)l  Board  Task  Force. 

A-    Due  to  the  ccnplexity  of  the  lnvolvED3ent  of  school  boards 
within  PL  95-561,  it  may  be  necessary  to  schedule. two  or 
three  meetings  prior  to  siibndssion  of  the  School  Board 
regulations  to  your  office.    There  is  a  need  for  legal 
assistance,  therefore,  this  is  to  request  that  Mr.  Robert 
Moeller  from  the  Phoenix  Area  Field  Solicitor's  Office  be 
made  available  for  technical  and  legal  assistance.    The  School 
Board  Task  Force  also  requests  Dr.  Helen  Miller's  assistance 
in  finalizing  the  regulations,  as  well  as  attending  task  force 
meetings. 

Sincerely  yours , 

Chairman,  School  Board  Task  Force  No.  6 
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April  19,  1979 


DEPAKnENT  OF  THE  INTERIOR 
BURE/^U  OF  INDIAJJ  AFFAIRS 
(25  CFR  Part  31) 
School  Boards 

AGENCY:     Bureau  of  Indian  Affairs,  Department  of  the  Interior 
ACTION:      Proposed  Rule 

StttM^RY:    Notice  is  hereby  given  that  it  is  proposed  to  add  a  new  part 
to  Subchapter  D,  Chapter  I,  of  Title  25  of  the  Code  of  Federal  Regulations. 
This  ac3dition  is  proposed  to  define  School  Boards,  their  powers  and  duties 
in  the  Office  of  Education  in  the  Bureau  of  Indian  Affairs .    The  part 
establishes  procedures  and  practices  of  School  Boards  in  the  Bureau  of 
Indian  Affairs ,  including  Bureau-operated  schools ,  Area  and  Agency  Office 
education  programs,  and  tribally-contracted  schools,  "where  applicable. 
DATES:    Corroents  laist  be  received  en  or  before 

ADDRESS:  Send  cccrraents  regarding  the  proposed  regulations  to  Office  of 
Indian  Education  Programs,  Bureau  of  Indian  Affairs,  18th  and  C  Streets, 
NW.,  Washington,  D.C.  202AO. 

FDR  FURTHER  INFORflATION  COfTTACT:    Itr.  Peter  Soto,  Phoenix  Education  Area 
Office,  Bureau  of  Indian  Affairs,  P.  0.  Box  7007,  Phoenix,  Arizona  85011; 
SUPPLEMENTARY  INPORMATION:    This  notice  is  published  in  exercise  of 
•  authority  delegated  by  the  Secretary  of  the  Interior  to  the  Assistant 
Secretary  -  Indian  Affairs  by  230  Ul  1  and  2. 

*   *  *   ***************  ******* 
notions :    Pet^N^to  made  a^RDtion  to  accept  this  draft  as  a  first  draft,  only. 
AdolftiJinmie  secorwfe^^fe  motion. 
Motion  carried  \?Kminously>s. 

(At  .n^tiarv^^ld  at  Denver.  ColoJhfldo  ~  April^l9,..^l^^ 
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Dr.  Berun.  The  attempt  of  the  school  board's  task  force  was  to 
develop  regulations  that  would  carry  out  the  functions  in  terms  of 
section  1130  giving  control  to  Indian  people.  The  regulations  were 
written  from  the  standpoint  of  the  school  board  and  their  opportu- 
nity to  function  in  a  new  role  that  they  had  not  and  have  not 
heretofore  been  able  to  utilize  being  mostly  advisory  in  nature. 

The  task  force  had  no  time  lines  such  as  other  task  forces  had. 
So  out  of  the  large  number  of  initial  meetings,  it  became  apparent 
that  many  of  the  problems  were  complex,  and  that  there  needed  to 
be  much  coordination  with  other  task  forces. 

Much  of  this  was  attempted  and  considerable  interaction  was 
accomplished.  However,  some  of  these  task  forces  had  deadlines. 
They  moved  ahead  and  have  obviously  published  their  proposed 
regulations. 

The  school  board's  task  force  has  attempted  to  do  the  same  thing 
except  that  we  have  met  some  setbacks.  Some  of  these  are  the 
delays  in  getting  the  Bureau  in  certain  instances  to  move  forward 
as  requested  by  the  committee.  There  were  several  meetings  with 
Mr.  Lavis,  one  which  is  documented  in  the  report  in  April,  suggest- 
ed that  school  board  regulations  would  have  in  some  way  priority 
or  would  have  a  preeminence  if  there  are  conflicts  with  other  task 
force  regulations  as  presented,  but  the  fact  is  that  with  the  publica- 
tion of  the  proposed  regulations  at  this  time  and  the  fact  that  the 
school  board's  task  force  regulations  have  not  been  published 
means  that  if  these  are  finalized  and  approved,  many  of  the  school 
board  recommendations  and  regulations  will  not  be  fulfilled. 

This  is  distressing  because  we  feel  that  due  to  the  amount  of 
work  and  the  consideration,  some  of  these  recommendations  per- 
haps are  better  in  some  ways  for  the  school  boards  and  for  Indian 
people,  for  Indian  children,  and  their  educational  efforts  than  per- 
haps what  has  already  been  proposed. 

We  are  asking  actually  that  these  regulations  be  published  im- 
mediately. There  have  been  some  delays.  We  were  told  by  the 
solicitor,  a  member  of  the  solicitor's  office,  Mr.  Barnes,  that  the 
definitions  and  some  of  the  other  areas  would  have  to  correspond 
and  be  consistent  with  those  already  published. 

We  were  told  further  that  they  would  have  to  be  reviewed  by 
0MB  and  we  understand  that  this  is  the  process.  But  there  have 
been  delays  that  we  have  not  been  able  to  understand  as  to  why 
this  has  not  already  been  done.  A  submission  was  made  on  May  25 
of  these  for  these  kinds  of  purposes  and  they  are  still  not  pub- 
lished. Also  in  a  meeting  with  Mr.  Lavis  on  June  11  he  assured  us 
again  that  these  would  be  moved  forward  and  to  the  task  force's 
knowledge  this  has  still  not  been  accomplished. 

I  think  one  of  the  considerations  in  this  is  that  while  we  were 
told  that  the  regulation  would  have  to  be  consistent  with  the 
definitions,  et  cetera,  of  the  prepublished  rules,  to  our  way  of 
reading,  it  must  not  have  been  done  in  the  proposed  regulations,  if 
I  may  cite  a  specific  instance  in  support  of  that. 

In  the  allocations  section  under  definitions,  subpart  C  where  the 
definitions  are  listed,  subpart  C  under  subpart  C.  cumulative  total 
means  the  sum  of  all  daily  student  ADM  counts  during  count 
weeks. 
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Then  in  subpart  F  under  definitions  again,  subpart  A  under 
subpart  F,  cumulative  total  means  the  sum  of  all  funds  carried 
over  from  previous  calendar  years  and  unobligated  in  the  amount 
of  the  current  fiscal  year. 

Mr.  KiLDEE.  Could  you  cite  the  page  in  the  Register? 

Dr.  Berun.  Yes,  the  first  reference  was  on  page  29848  of  the 
Federal  Register  for  Tuesday,  May  22,  1979,  and  under  subpart  C, 
paragraph  C,  cumulative  total. 

Then  the  second  reference  is  on  page  29850,  subpart  F,  para- 
graph A,  cumulative  total  again  is  used  with  a  different  definition. 

So  our  argument  is  that  here  we  have  conflicting  definitions  of 
the  same  term,  the  same  term  used  in  the  proposed  regulations,  yet 
we  are  told  that  we  would  not  be  able  to  do  this. 

It  would  seem  to  us  that  under  any  published  regulation  in  a 
specific  instance,  that  for  that  particular  instance  that  definition 
stands,  even  though  it  might  disagree  with  a  definition  previously 
publish  in  another  time  and  place,  as  this  would  appear  to  be  the 
case  here. 

So  we  were  asking  that  our  definitions  reflect  only  the  defini- 
tions used  in  that  particular  publication  when  they  are  published 
and  that  they  not  be  held  up  and  try  to  make  them  consistent  here. 

Again,  I  think  a  significant  argument  from  the  Indian  people's 
point  of  view  is  that  the  more  opportunities  they  have  to  see  and  to 
choose,  the  more  apt  they  are  to  make  decisions  based  upon  their 
wishes  and  not  ours  or  not  the  Bureau's  or  whomever. 

I  think  this  will  conclude  my  prepared  statement.  I  hope  I  have 
summarized  this  adequately. 

Mr.  KiLDEE.  Thank  you  very  much. 

I  would  like  counsel  to  make  a  comment  on  one  of  the  points  you 
raised  here. 
Mr.  Lovesee? 

Mr.  Lovesee.  My  comment  will  follow  what  has  been  the  habit  of 
this  subcommittee  to  make  the  hearings  on  this  subject  informative 
to  the  public  as  well  as  to  the  members.  I  am  aware  of  the  particu- 
lar problem  with  the  school  board  regulations. 

The  major  problem  that  I  see  there  is  timing.  Why  was  the 
timing  of  regulation  publication  not  coordinated?  The  problem, 
however,  at  the  moment  with  respect  to  the  publication  of  those 
particular  regulations  seems  to  stem  more  from  the  requirements 
of  the  Federal  Register  people  and  also  their  legal  requirements 
with  respect  to  regulations. 

Once  a  regulation  is  proposed,  any  new  regulation  which  pur- 
ports to  impact  the  proposed  regulations,  cannot  be  published.  In 
other  words,  the  only  thing  you  can  publish  are  proposals  to  a  final 
regulation. 

So  what  you  have  to  do  is  wait  until  the  proposed  one  becomes 
final  and  then  you  propose  another  one  to  change  it. 

One  of  the  problems  with  the  school  board  regulations,  for  in- 
stance the  problems  with  the  definitions,  is  the  fact  that  the  school 
board  regulations  impact  all  the  other  sections.  Therefore,  they 
cannot  be  read  as  a  separate  entity,  in  which  case  a  different 
definition  would  have  integrity  simply  because  it  would  only  apply 
to  that  section. 
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Instead,  the  school  board  regulations  have  to  be  subdivided  so 
they  apply  to  each  of  the  currently  proposed  sections.  Then  they 
would  create  an  ambiguity  which  is  illegal  at  the  moment. 

Again,  that  does  not  resolve  the  question  of  the  timing,  nor  the 
problem  of  coordination  or  resolution  of  differences. 

Hopefully,  however,  the  proposed  recommendations  of  the  school 
boards  will  become  the  basis  for  a  submission  in  the  Register  at  a 
later  time  when  it  can  be  legally  done,  in  a  form  not  changed  prior 
to  publication. 

Mr.  KiLDEE.  Do  you  have  any  comments,  minority  counsel? 
Ms.  Vance.  No,  sir. 

Mr.  KiLDEE.  What  specifically  could  be  changed  or  what  general 
philosophy  should  be  followed  to  make  these  regulations  more  rele- 
vant to  the  situation  in  Oklahoma? 

Dr.  Berun.  I  believe  that  the  reliance  upon  the  tribal  and  local 
boards  and  reflecting  that  throughout  in  the  language  of  the  regu- 
lations, making  sure  that  it  is  specially,  mentioned  in  each  in- 
stance would  have  that  effect. 

When  the  school  board  regulations  are  published,  I  think  that 
will  provide  the  basis  for  the  local  control  that  will  make  it  work. 
Then,  making  sure  that  in  the  specific  instances  throughout  the 
regulations  that  the  proper  offices  are  noted,  where,  as  I  say,  in 
some  instances  the  area  office  needs  to  be  noted  in  a  particular 
paragraph  to  make  sure  that  it  is  clear  that  it  has  that  responsibil- 
ity or  function  to  provide  technical  assistance  or  whatever. 

Sometimes  I  think  it  was  merely  oversight,  but  that  needs  to  be 
done.  If  it  is  not  specifically  mentioned,  then  that  leaves  room  for 
saying  it  is  not  our  function,  therefore  we  do  not  have  to  provide. 

Mr.  KiLDEE.  You  mentioned  that  there  are  problems  with  the  K- 
3  intense  bilingual  program.  Could  there  be  an  open  school  grade 
concept  for  purposes  of  the  formula  which  would  not  actually 
change  the  formula  but  group  qualified  students  according  to  class- 
room level  or  testing?  Is  the  problem  even  deeper  than  that? 

You  mentioned  that  you  would  not  have  the  option  of  the  un- 
graded type  of  school  under  this  language. 

Dr.  Berun.  Perhaps  merely  on  an  age  basis  rather  than  men- 
tioning a  particular  grade  level.  Then  a  certain  number  of  children 
in  a  given  age  range,  regardless  of  where  they  stand  academically, 
may  be  just  as  efficient  and  effective  here. 

Research  in  education  shows  that  the  younger  you  get  them,  the 
more  effective  the  educational  process  is. 

I  think  that  was  the  intent  here,  to  make  sure  that  the  K 
through  3  as  they  spell  it  out  here  are  addressed  in  this  fashion. 
Certainly  we  agree  with  that  intent.  But  it  is  very  possible  that 
some  children  may  not  mature  at  the  level  until  they  are  well  into 
the  11,  12,  13  age  range.  Therefore,  a  grading  system  might  be 
beyond  this  situation. 

So  I  think  that  categorically,  if  it  must  be  done,  then  it  would 
just  be  on  an  age  range  rather  than  a  grade  range. 

My  fear,  also,  was  that  when  something  is  in  print,  it  has  an 
impact.  Once  you  have  stated  a  graded  concept,  then  it  has  its 
impact  on  the  people  who  are  putting  this  together  and  especially 
if  they  are  not  familiar  with  educational  planning  and  may  not  be 
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aware  that  they  are  being  affected  by  that,  if  this  makes  any  sense 
to  you. 

Words  in  print  have  the  impact  of  law  and  we  react  to  them 
quite  often  unconsciously. 

Mr.  KiLDEE.  31A(5)  is  changed  from  the  recommendations  of  the 
task  force.  How  would  you  wish  to  have  this  written? 

Dr.  Berun.  I  didn't  rewrite  it  except  that  I  think  that  there 
should  be  included  some  advisory  groups,  some  method  for  input 
from  the  grassroots  level.  This  might  well  be  some  kind  of  national 
advisory  group  or  some  kind  of  representation  from  these  local  or 
agency  school  boards  that  could  assist  in  this. 

The  guidelines  themselves  and  their  development  would  take  the 
form,  perhaps  even  the  task  force  approach  again  in  the  same  way 
that  the  regulations  are  formulated,  that  task  forces  be  formed  to 
help  the  director  develop  guidelines  for  evaluating. 

Mr.  KiLDEE.  Does  either  minority  or  majority  counsel  have  addi- 
tional questions? 

Mr.  LovESEE.  No,  sir. 

Mr.  KiLDEE.  Thank  you  very  much,  Dr.  Berlin,  for  your  testimo- 
ny this  morning. 

Mr.  LoVESEE.  Doctor,  will  you  be  able  to  stay  long  enough  for  us 
to  reach  a  resolution  on  the  whereabouts  of  your  statement? 

Dr.  Berun.  Yes,  I  will  be  at  your  disposal. 

Mr.  KiLDEE.  I  would  like  to  have  Mr.  Jackson,  a  member  of  the 
education  committee  of  the  Navajo  Tribal  Counsel,  Navajo  Tribe 
throughout  Arizona,  accompanied  by  Mr.  Chee  Benally  of  the  tribal 
staff  and  Mr.  Joe  Pearson  of  the  tribal  staff. 

You  may  proceed  in  whatever  manner  you  have  determined. 

STATEMENT  OF  JACK  JACKSON,  MEMBER,  EDUCATION  COM- 
MITTEE,  NAVAJO  TRIBAL  COUNCIL,  NAVAJO  TRIBE,  WINDOW 
ROCK,  ARIZ.,  ACCOMPANIED  BY  CHEE  BENALLY,  TRIBAL 
STAFF  AND  JOE  PEARSON,  TRIBAL  STAFF 

Mr;  Jackson.  Thank  you,  Mr.  Chairman. 

My  name  is  Jack  Jackson,  a  member  of  the  Navajo  Tribal  Coun- 
cil and  the  Navajo  Education  Committee. 

To  my  left  is  Mr.  Chee  Benally  and  Joe  Pearson. 

We  would  like  to  thank  the  subcommittee  for  giving  us  the 
opportunity  to  come  before  you. 

First  of  all,  the  Navajo  Tribe  is  very  much  in  favor  of  this 
particular  educational  act.  However,  we  have  several  concerns  and 
we  would  like  to  express  these  concerns  to  you. 

First  of  all,  the  concern  is,  we  are  in  favor  of  the  direct  linkage 
from  Washington  to  the  local  school  board,  however,  you  realize 
that  we  have  more  than  68  schools  on  the  reservation  and  this  will 
sort  of  create  a  problem. 

We  are  in  favor  of  the  establishment  of  a  certain  centralized 
hierarchy  within  our  Navajo  school.  Perhaps  a  designation  of  cen- 
tralized hierarchy  or  Navajo  Educational  Agency  under  the  aus- 
pices of  the  Navajo  Tribal  Government  will  enable  many  of  the 
local  schools  to  have  equal  and  direction  access  to  Federal  funds 
without  the  present  array  of  special  appeals,  rules,  interpretations, 
and  legislation. 
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The  Navajo  Tribal  Educational  Agency  would  also  have  a  more 
direct  influence  on  the  formulation  of  unified  Navajo  educational 
policies  and  curriculum  development  regarding  the  education  of 
Navajo  people. 

A  common  theme  of  concern  during  the  hearings  that  the  Navajo 
Education  Committee  had  with  various  educational  groups,  a  con- 
cern was  the  two  types  of  school  organizations,  the  Bureau  and  the 
contract  schools.  The  original  makeup  of  the  two  school  systems 
would  not  provide  for  a  mutual  expression  of  priorities  and  imple- 
mentation under  the  act. 

For  example,  the  BIA  schools  have  an  appeals  process  for  person- 
nel grievance  cases  while  in  a  contract  school,  the  school  board  can 
simply  dismiss  its  director.  More  consideration  should  be  given  to 
the  organizational  structures  of  the  two  types  of  schools,  the  BIA 
and  contract  schools,  and  more  specific  guidelines  developed  for 
each  of  the  two  school  systems.  The  contract  schools  are  entitled  to 
equal  and  competitive  status  with  the  Bureau  schools  but  the  regu- 
lations can  prevent  this  in  certain  cases. 

It  could  be  the  State's  interpretation  that  it  is  only  the  Federal 
Government's  responsibility  to  provide  comprehensive  education 
programs  and  services  for  Indians  and  Alaskan  Natives  and  that 
States  themselves  are  being  relieved  of  any  duty  with  respect  to 
Indian  education. 

While  Public  Law  95-561  is  facilitating  Indian  control  of  Indian 
affairs  in  all  matters  relating  to  Indian  education,  careful  consider- 
ation should  be  given  to  planning  the  sequences  of  a  future  founda- 
tion for  Indian  education. 

The  personnel  section  addresses  what  it  intends  to  do  for  the 
employment  of  educators  at  both  the  primary  and  secondary  educa- 
tion levels.  The  public  school  district  procedures  are  by  no  means 
without  their  problems  but,  as  stated,  the  regulations  are  more 
responsive  to  the  needs  of  Indian  tribes  and  school  administrators. 
Throughout  this  section  a  heavy  reliance  is  based  upon  State  proce- 
dures and  requirements  when  there  is  no  substantial  evidence  to 
warrant  the  effectiveness  of  State  standards. 

The  Indian  school  boards  are  involved  in  limited  participation 
hut  the  Bureau  is  still  the  final  authority.  There  are  no  appeal 
procedures  for  the  boards  and  minimal  involvement  by  the  tribe's 
governing  bodies. 

If  the  Bureau  is  to  provide  "quality  educational  opportunities" 
then  educators  within  the  Bureau  system  should  be  provided  less 
limitations. 

Under  both  the  policies  section  of  the  regulations — (S.  316.2(a)) — 
and  Public  Law  93-638,  the  Bureau  of  Indian  Affairs  is  supposed  to 
actively  encourage  tribal  control  and  tribal  participation  in  the 
education  of  their  people.  In  many  sections  of  these  regulations, 
the  tribal  governments  have  been  excluded  from  the  key  review 
and  decisions  processes  which  are  made  instead  by  either  the  Sec- 
retary and/or  the  Indian  Education. 

There  is  a  need  for  task  forces  and  tribes  to  continue  reviewing 
the  implementation  of  this  law,  with  options  for  modification  and 
even  revision,  at  least  through  the  first  years  of  operations.  The 
concern  and  disagreement  expressed  by  a  wide  range  of  Navajo 
educators  over  the  proposed  formula  funding  also  indicate  the  need 
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for  review  and  realistic  modillcationa  in  the  light  of  experience 
with  the  law. 

The  Navajo  Tribe  has  consiatontly  expressed  their  desire  for 
smaller  day  schools  near  the  child  s  home  yet  portions  of  the 
funding  recommended  in  these  regulations  not  only  favor  large 
dormitories,  but  also  the  placement  uf  kindergarten-aged  children 
in  dormitories. 

There  is  both  too  heavy  and  too  exclusive  reliance  on  distance  to 
schools  near  the  applicant  in  assigning  their  weighting  for  school 
construction  priority.  This  type  of  evaluation  ignores  the  adequacy 
of  the  nearest  schools  in  terms  of  engineering  standards  and  educa- 
tion program  standards  which  in  turn  forces  Navajo  children  to 
attend  substandard  schools. 

There  is  no  written  section  pertaining  to  student  responsibilities 
although  there  is  quite  a  delineation  of  student  rights.  This  niight 
have  the  effect  of  limiting  school  personnel  authority  and  maximiz- 
ing restrictions  of  all  kinds  in  the  absence  of  what  constitutes 
student  responsibilities. 

Finally,  the  Navajo  Tribe  supports  the  provisions  to  provide 
grants  to  the  Navajo  Community  College. 

We  hope  that  the  subcommittee  will  address  our  concerns  ear- 
nestly and  will  advise  us  of  their  response  and/or  action  to  our 
recommendations. 

We  thank  the  subcommittee  for  soliciting  our  review  and  com- 
ments. 

Finally,  I  wish  to  submit  this  additional  material  for  inclusion  in 
the  record. 
Thank  you. 

Mr.  KiLDEE.  Yes,  subject  to  the  length  of  the  submitted  material 
it  v/ill  be  included.  Otherwise,  it  will  remain  on  file.  If  they  are 
within  our  usual  length  requirements,  they  will  be  included  as  part 
of  the  testimony  for  this  hearing. 

I  am  willing  to  tentatively  make  them  a  part  of  the  record  at 
this.  time. 

Mr.  Jackson.  Thank  you. 

Mr.  KiLDEE.  Did  you  wish  to  also  add  to  the  testimony  at  this 
point? 

Mr.  Benally.  No.  That  concludes  it. 

[Information  retained  in  subcommittee  files.] 

Mr.  KiLDEE.  I  really  considered  it  a  rare  privilege  and  honor  to 
speak  to  your  tribal  council  when  I  visited  the  Navajo  in  the 
springtime.  I  learned  a  great  deal  from  that  trip. 

At  that  time,  we  discussed  questions  from  the  floor  and.  Chair- 
man McDonald  regarding  the  role  of  the  local  school  boards  and 
their  relationship  to  the  BIA  and  the  role  of  the  tribal  council. 

In  your  opinion,  will  the  tribal  council  establish  rules  to  govern 
the  school  board  operations,  and,  if  so,  would  you  feel  a  central 
agency  would  be  necessary  to  keep  the  tribal  council's  authority  in 
place  in  the  delivery  of  educational  services?  Has  the  tribal  council 
thought  in  terms  of  a  central  agency  and  certain  authority  for  that 
central  agency? 

Mr.  Jackson.  I  think  the  Navajo  Tribal  Council,  with  their  advi- 
sory committee,  and  the  education  committee,  would  be  designated 
to  take  care  of  that  area. 
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Mr,  KiLDKK,  Thoy  will  UBSumo  that  function,  then? 
Mr,  Jackson.  Yes, 

Mr,  KiLPEE,  Do  you  think  that  will  bo  HurHcient?  Will  they,  in 
turn,  formalize  some  rules  for  the  individual  school  boards  within 
the  Navf\io  Nation? 

Mr,  Jackson.  We  have  a  division  of  education,  and  also  we  have 
what  we  call  a  Navajo  area  school  board  association,  I  believe  some 
of  the  rules  and  regulations  have  been  established  already,  and  I 
think  all  it  needs  is  modification  of  the  rules,  and  I  think  we  are  in 
a  position  at  this  point  to  go  ahead  with  our  own  organizational 
plan, 

Mr,  KiLDEE,  That  will  be  internal  to  the  Navajo  Nation,  the 
relationship  between  the  local  individual  school  board  and  the 
tribal  council? 

Mr.  Jackson.  Yes. 

Mr.  KiLDEE,  And  you  are  working  on  that  relationship  now? 
Mr.  Jackson,  Yes,  sir. 

Mr.  KiLDEE.  On  pages  1  and  2,  you  make  the  point  that  the 
contract  and  the  BIA  schools  should  be  treated  differently.  Would 
this  different  treatment  extend  to  the  funding  for  the  contract 
schools  and  the  BIA  schools? 

Mr.  Jackson.  One  of  the  two  other  gentlemen  can  answer  that 
question. 

Mr.  Pearson.  Mr.  Chairman,  in  certain  cases  that  will  affect  the 
funding.  There  will  be  testimony,  I  think,  after  our  panel,  that 
contract  schools  will  be  speaking  directly  with  relation  to  that 
issue,  and  I  prefer  to  leave  the  details  to  them,  because  they  are  in 
a  better  position  to  give  you  specifics  on  that  than  we  are.  We  gave 
one  example  in  the  testimony  where  there  was  a  difference.  Part  of 
it  is  in  the  funding  process,  itself.  The  contract  schools  have  to  go 
out  on  contract  and  credit  arrangements  and  don't  have  any  capi- 
tal to  fall  back  on  compared  with  Bureau  schools,  and  this  can 
affect  them  seriously,  but,  as  I  say,  they  will  go  in  more  detail. 

Mr.  KiLDEE.  Do  you  know  if  the  tribe  supports  this  different 
funding  for  the  contract  schools  and  BIA  schools?  Is  there  any 
official  position  of  the  tribe  on  that? 

Mr.  Pearson.  This  is  the  most  official  position  at  this  point  of 
the  education  committee,  and  you  have  to  understand  in  the  tribal 
organization  that  there  is  an  education  committee  plus  the  tribal 
council.  We  can  say  it  for  the  education  committee  but  not  the 
council. 

Mr.  KiLDEE.  That  is  the  position  of  the  education  committee. 
Mr.  Pearson.  Yes,  sir. 

Mr.  KiLDEE.  Can  you  pinpoint  any  sections  where  tribal  govern- 
ments have  been  excluded  from  what  you  call  on  page  2,  the  key 
review  and  decision  processes?  Are  there  any  specific  instances  you 
can  supply  for  the  record? 

Mr.  Pearson.  Yes,  Mr.  Chairman.  Within  the  regulations,  for 
example,  under  functions,  on  page  29835,  for  example,  section 
31(bX7)  implementing  procedures,  where  under  (A)  it  states:  "The 
Assistant  Secretary  for  Indian  Affairs  shall,"  and  there  are  a  num- 
ber of  implementation  functions  there  where  a  tribal  review  and 
approval  process  would  be,  I  think,  warranted. 
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And  throu^^hout  tho  ^o^^ula(ionH  Www  iwv  i\  iuuuIkm'  of  cluciHionH 
boiiiK'  nuulo  by  tho  AssiHtant  Secrutarv  and  the  Diroctor,  kuv  oduca- 
tion  policy  duciaionH,  whero  it  in  oithor  ono  or  thu  otluM'  or  lioth 
making  tho  dociHion  without  Homu  sort  of  pubhc  input  into  it,  and 
hIho  witliout  tho  tribal  council  review  and  approval  procusH  being 
put  in. 

Sometimoa  there  wan  a  recommended  consultation  process,  but 
wo  feel  there  should  be  a  stronger  process  such  as  review  and 
approval. 

Mr.  KiLDEK.  Mr.  Lovesee. 

Mr.  LovESEK.  Could  we  go  into  perhaps  more  detail  on  that  from 
the  standpoint  of  either  submission  for  the  record  or  work  with  the 
staff  to  pinpoint  those  specific  points? 

Mr.  Pearson.  Yes,  we  could,  and  I  think  we  will  have  to  work  on 
specific  points  in  here.  I  haven't  outlined  them  all  in  a  summary 
sense,  but  yes,  we  could. 

Mr.  KiLDEE.  We  are  still  trying  to  get  a  message  to  the  President, 
so  I  will  run  over  again.  Does  either  counsel  wish  to  ask  questions? 

While  I  am  gone,  the  counsel  will  be  free  to  ask  questions,  and  I 
will  be  right  back,  then. 

Mr.  Lovesee.  There  are  several  points  that  I  would  like  to  ask. 
On  page  2  you  make  a  statement,  and  I  quote,  ''that  careful  consid- 
eration should  be  given  to  planning  the  sequences  of  a  future 
foundation  for  Indian  education."  Could  you  perhaps  elaborate  on 
that  particular  statement? 

Mr.  Benally.  Mr.  Lovesee.  I  think  that  goes  very  much  in  the 
part  of  Indian  education  policies  that  were  developed.  It  is  quite 
difficult  to  go  through  the  regulations  trying  to  pinpoint  or  to  say 
which  direction  that  this  whole  thing  wants  to  go,  because  at  the 
same  time,  we  are  referring  to  tribes  and  at  the  same  time  refer- 
ring to  schools,  school  boards  and  students  throughout  this  whole 
section  under  policies. 

What  I  want  to  say  is,  address  it  more  specifically,  more  in  a 
sequential  format,  whether  we  are  addressing  students,  or  address- 
ing schools. 

Mr.  Lovesee.  Then  do  I  understand  you  would  be  saying,  Mr. 
Benally,  there  should  be  some  type  of  institutionalized  review  proc- 
ess set  up  so  that  the  consultation  between  the  Bureau  and  the 
tribes  is  an  ongoing  function,  as  opposed  to  having  the  regulations 
as  a  final  product  and  that  being  the  end?  There  should  be  an 
evolving  situation? 

Mr.  Benally.  Yes. 

Mr.  Lovesee.  Should  that  be  conducted  through  continuation  of 
the  task  force  method  or  mode  of  operation,  or  is  there  another 
method  that  would  be  better? 

Mr.  Benally.  For  the  time  being.  I  imagine  it  would  be  better 
through  the  task  force,  but,  again,  it  is  very  important  that  we  be 
involving  the  affected  tribes,  or  the  tribes  as  a  whole. 

Mr.  Lovesee.  Another  one  of  the  problems  of  the  Navajo  Nation, 
in  looking  at  the  regulations  and  in  coming  to  their  conclusions  as 
to  where  they  stand  on  them,  involved  information.  Could  you 
perhaps  describe  some  of  the  problems  that  you  encountered  with 
respect  to  attaining  information  on  the  regulations  and  on  the 
process  itself? 


Mr  Pkauhon.  Mi\  Lovohoo,  I  think  that  alno  vohxim  to  what  you 
wore  aayinw  uarlior  about  the  tank  force.  Wo  had  munUiorH  on  loca 
task  Ibrcua,  but  in  moflt  caaoH  the  chairman  and  the  aaaintant 
chairman  orthoHo  local  taak  Ibrcoa  wore  Bureau  people,  Sometimea 
we  received  notification  too  late  with  respect  to  meetings  and 
Information  that  would  help  the  taak  force  and  tribal  stall  mem- 
bers to  make  recommendationa,  waa  lato  in  getting  to  us,  whether 
that  was  sent  through  the  chairman'a  ofllce  or  to  the  task  force, 
themaolves,  In  aomu  cases  the  task  force  didn't  even  meet.  There 
were  other  instances  where  recommendations  that  were  generated 
at  the  local  task  force  level  were  changed  by  the  time  they  got  to 
the  national  task  force,  and  there  wasn't  a  procedure  to  track  that 
information  and   feed  it  back  to  us  so  we  knew  what  was 

happening.  ...       ,    ^.  ^  .  ^ 

1  think  we  do  need  the  task  force  certamly  but  also  that  mlorma- 
tion   made  available   to   key   organizations  within   the  tribal 

structure.  ,  ,     ,  t^ta 

Mr.  LovESEE.  Was  there  any  centralized  local  BIA  authority 
through  which  information  could  flow,  either  to  you  or  from  you? 

Mr.  Pearson.  There  is  such  an  organization,  the  area  office,  but 
again  that  didn't  always  work  out  in  practice  that  that  information 
was  forthcoming  or  timely. 

Mr.  LoVESEE.  I  have  a  specific  question  with  respect  to  JNo.  o  on 
page  3  of  your  testimony.  Would  you  elaborate  on  your  concern 
that  the  school  construction  priority  listing  is  weighted  too  heavily 
with  respect  to  distance? 

Mr.  Pearson.  Yes.  I  will  answer  that.  We  were  not  quite  sure 
about  responding  with  respect  to  the  section  on  school  construction, 
and  that  is  what  No.  8  relates  to,  which  is  at  the  end  of  the  May  2^ 
regulation,  but  we  included  an  item  here,  and  we  do  have  more 
detail  in  the  written  materials  that  have  been  given  to  you. 

In  effect,  what  is  happening,  and  I  think  the  GAO  investigation 
made  a  similar  mistake,  in  that  they  were  looking  at  just  distance 
alone  and  put  a  heavy  emphasis  on  this,  but  what  you  can  end  up 
with  is.  let^s  say,  a  school  applicant  has  a  certain  ranking  based  on 
all  the  factors  here  in  the  construction  guidelines,  and  yet  there  is 
a  school  that  is  close  to  them  that  has  some  empty  seats,  but  that 
empty  seat  at  the  school  may  yet  have  a  lower  ranking  than  the 
applicant's  school,  and  yet  the  only  thing  that  is  going  to  be  looked 
at  is  the  distance  of  the  school  and  not  the  status  of  that  school  or 
a  nearby  school  in  terms  of  its  engineering  structure,  age,  educa- 
tion program,  whether  it  is  accredited,  et  cetera.  That  is  what  we 
meant  by  distance  can't  be  a  factor  in  itself.  We  need  to  look  at 
other  matters  that  are  not  specified  in  these  guidelines.  Other 
factors  such  as  engineering  standards  and  educational  program 
standards  are  not  taken  into  account  and  given  the  weight  that 

distance  is.  ,      .     u    •  i. 

Mr.  Lovesee.  Do  I  understand  you  to  say  that  in  the  instances 
where  you  do  have  a  school  which  would  have  positions  open,  that 
that  school  should  be  fully  utilized,  and  do  I  understand  you  to  say 
that  construction  priority  systems  should  take  that  into  account,  to 
the  extent  of  lowering  the  construction  priority  of  another  school 
located  in  the  proximity  to  such  a  situation? 


Mv,  1  KAitHON,  It  may  ho  thai  \.\w  hcIiooI  that,  in  noarbv  nhould  not 
ovon  bo  conHicloroti  aH  an  alloniativo  for  tho  Hchool  that  in  trvinu  to 
apply  lor  modilicationH  and  now  conHtruction,  II'  it  In  in  Huah  a  bad 
Hbapp  that  it,  too,  noodn  nuidilication  and  conHtruction,  ovon 
tiiough  It  hijH  oinply  HoatH,  it  .should  not  bo  hold  a^ainHt  tho  nppli- 
cant  to  Hond  tho  child  thoro  to  ^ot  that  nilcd  up  bolbro  thev  are 
Kivon  lundH  to  build  thoir  own  Hchool  or  modify  thoir  own  school. 

Mr.  LovuMHi.:,  ir  it  Ih  po.SHiblo,  can  wo  tako  a  broak  until  tho 
chairmnn  comoa  back?  He  has  ono  apocilic  queation  1  know  ho 
wants  to  ask  and  la  oxtromoly  concerned  about,  and  I  feel  that  wo 
can  t  continue  at  this  point  without  impinyintf  on  that 

[Briof  recess, I 

Mr.  Ku.i)KK.  Thank  you  again  for  your  indulgence.  We  voted  to 
send  the  message.  We  have  that  over  with  now  and  can  get  onto 
tho  other  parts  of  the  agenda  for  today, 

You  mentioned  that  the  rules  and  regulations  really  encourage 
dormitory-type  schools  more  than  the  smaller  day  schools  near  the 
children  s  home.  Could  you  indicate  where  in  those  rules  and  reeu- 
lations  you  find  that?  ^ 

Mr.  Pearson.  Mr.  Chairman,  there  will  be  in  the  material  that 
has  been  submitted  a  sectional  analysis  whereby  one  of  the  nation- 
al committee  members  for  the  allotment  formula  took  actual  data 
this  year  from  all  but  about  six  of  the  Bureau  schools  in  our  ari  a 
and  worked  out  the  allotments,  worked  out  increases  and  gains  and 
such  as  that,  and  ranked  the  schools  in  order  of  those  that  would 
receive  the  most  funding,  and  what  came  out  was  the  large  dormi- 
tory schools  were  the  ones  that  unilaterally  were  receiving  the 
most  money  under  the  formula  and  the  smaller  day  schools  and 
dorms  were  a  mixed  situation;  some  made  gains  and  some  didn't, 
but  they  didn  t  do  as  well  as  the  large  dormitory  situation. 

ho  all  the  factors  taken  together  tend  to  favor  allotment  awards 
to  the  dorm  situation. 

Mr.  KiLDEE.  I  am  sure  it  is  not  the  intent— and  I  want  to  go  into 
this  more  deeply-the  intent  certainly  of  the  Congress,  and  I  would 
hope  the  intent  of  BIA  would  not  be  to  do  that.  I  recognize  that 
dormitory  schools  will  generate  more  dollars  but  also  dormitory 
schools  require  the  expenditure  of  more  dollars.  My  concern  is  that 
u?u  ^°^u  that  generation  of  dollars  and  expenditures 

whether  that  makes  the  formula  equitable  or  not?  Do  you  care  to 
respond  to  that?  I  am  only  wondering. 

Mr.  Pearson.  There  is  some  evidence  to  indicate  that  the  extra 
cost  factor  is  not  as  real  as  it  might  appear,  and  again  I  am  going 
to  refer  to  particularly  the  Rockpoint  School,  which  will  be  coming 
up  on  the  next  panel,  and  I  think  they  may  be  able  to  answer  in  a 
better  detail  to  the  type  of  question  you  just  asked.  I  think  they  go 
so  far  as  to  suggest  that  the  dormitory  situation  can  get  by  with  a 
1.0  rating  rather  than,  I  believe,  a  1.4  rating,  when  other  factors 
are  taken  into  account.  That  is  about  the  best  I  can  respond  to  that 
at  this  point. 

Mr  KiLDEE  So  you  question  whether  even  though  the  intent 
might  not  be  there,  you  question  that  the  formula  mav  indeed  still 
do  that,  right? 

Mr.  Pearson.  That  is  right,  sir. 


Mr,  Ku.uMK.  Coiu^Hol  can  niaku  auro  wo  go  iu  nnd  look  at  that 
and  800  whothor,  doHplto  tho  intent  tho  formula  in  fact  oncouragoH 
that.  Wo  would  not  want  that  to  ho  tho  caao,  and  wo  anprociato  you 
bringing  that  to  our  attention,  Wo  will  look  into  it  cloHoly,  and  it 
would  bo  very  helpful  if  anyone  who  han  any  evidence  that  thiH 
formula  is  slanted  would  got  it  to  ua. 

Mr.  Prauhon.  Excuae  me,  I  might  add  that  thiH  data  ia  baaed,  aa  i 
aay,  on  actual  data  thia  year,  whoroaa  the  tmk  force  waa  uaing 
projoctod  data  brought  in  from  tho  achoola  for  next  year,  and  we 
know  aomo  of  that  projected  data  waa  alightly  diatorted  where 
some  achool  ofUciala  tnought  thoy  would  increase  their  allotment  if 
they  did  distort  tho  data.  What  wo  are  aubmitting  is  actual  data 
thia  year. 

Mr.  KiLDKK.  That  will  be  part  of  tho  material  you  have  included 
in  tho  record? 
Mr.  Peauhon.  Yea,  air. 

Mr.  KiLDKE,  Do  either  minority  or  majority  counael  have  any 
queationa  of  the  witness? 
Mr.  LovESEE.  No,  sir. 
Ms.  Vance.  No,  thank  you, 

Mr.  KiLDEE.  Thank  you  very  much  again,  and  I  hope  I  will  be 
coming  back  to  the  Navtyo  Nation  again.  We  again  solicit  your 
continuing  input  to  this  committee,  so  we  can  make  this  law  really 
serve  the  needs  of  the  Indian  community.  We  appreciate  your 
testimony  here  today. 

Mr.  Jackson.  Thank  you. 

Mr.  KiLDEE.  We  have  a  person  here  who  has  a  transportation 
problem,  and,  without  objection,  we  would  like  to  take  her  out  of 
order.  Ms.  Lorraine  Misiaszek,  executive  director.  Northwest  Advo- 
cates for  Indian  Education,  from  Spokane,  Wash.  She  has  with  her 
Maxine  Edmo. 

STATEMENT  OF  LORRAINE  MISIASZEK,  EXECUTIVE  DIRECTOR. 
NORTHWEST  ADVOCATES  FOR  INDIAN  EDUCATION.  SPOKANE, 
WASH..  ACCOMPANIED  BY  MAXINE  EDMO,  TRIBAL  EDUCA- 
TION  CHAIRPERSON,  SHOSHONE  BANNOCK  TRIBES 

Ms.  MisiASZEK.  First  of  all,  I  want  to  say  we  are  pleased  to  be 
here,  and  I  am  sorry  that  the  situation  is  such  that  we  have  to,  or 
at  least  I  have  to— Mrs.  Edmo  may  be  able  to  expound  more  fully 
this  afternoon  in  the  time  slot  that  you  have  accorded  us. 

But  before  I  left,  I  wanted  to  talk  about  some  specific  areas.  Even 
though  we  have  not  submitted  written  testimony,  we  request  that 
we  have  time  to  submit  our  prepared  material  later  on  next  week 
sometime. 

Mr.  KiLDEE.  Yes,  if  you  would  do  that,  we  will  make  that  part  of 
the  record.  Get  it  to  us  as  soon  as  you  can. 

[Information  retained  in  subcommittee  files.] 

Mr.  KiLDEE.  We  would  like  to  welcome  Mrs.  Edmo  back  to  our 
hearings  again. 

Mrs.  Edmo.  Thank  you. 

Ms.  MisiASZEK.  Affiliated  Tribes  of  Northwest  Indians  Advocate 
for  Indian  Education— our  organization  has  been  in  existence  for 
the  affiliated  tribes  since  1973;  they  are  our  parent  body,  and  we 
are  their  educational  arm.  Mrs.  Edmo  is  the  president  of  our  board 


of  (liwtorH.  Our  (liroctoi'H  uro  hoIooIocI  by  tlio  triboH  in  tint  four 
Mtntoa  tbnt  Horvo  mul  tbnt  innko  up  tbi>  inomborHbip  of  tbo  nirili- 
ntod  triboH, 

,  I  porHonnlly  am  n  nuunbor  of  tbo  Calvillo  'IVibo,  StiUo  of  Wanb- 
iiiKton,  1  bavo  boon  involved  in  Indian  education  I'or  a  nunibor  oC 
voars.  and  I  vvouhbi  t  boHitato  to  m\y  liA  yoarn,  botli  at  tbo  tribal 
lovo  ,  and  l  lunctionod  alno  an  n  Statu  diroctor  of  Indian  oduoation 
lor  tho  htato  o|  Wnabinuton  for  a  low  yc^arH.  and  I  alao  aorvo  na 
cpnHultant  lor  tbo  U.S,  Oflico  of  Education  for  aovcral  of  tbo  m>- 
tional  aponcioa. 

I  guess  wby  I  am  aayiuK  tbia  is  that  I  want  you  to  undoratand 
whore  I  am  commg  from  in  tho  ronuirka  I  am  malting  now,  My 
remarks  are  coming  really  from  a  much  broader  perspective  on  the 
eltect  ol  this  piece  of  legislation.  For  example,  the  queationa  that 
we  Irom  the  Nortbweat  must  raise  are,  lirst  of  nil,  tbia  question;  In 
the  process  of  developuig  a  basic  but  comprehensive  law  for  the 
education  of  Indian  tribes,  why  did  the  Education  and  Labor  Com- 
mittee place  It  within  the  Elementary  and  Secondary  Education 
Act!  We  would  like  to  know  just  what  the  intent  of  Congress  was 
in  regard  to  this  matter, 

We  feel  that  education  is,  and  it  always  was,  very  close  to  the 
hearts  of  Indian  people  and  an  inherent  part  of  our  culture,  since 
well  before  the  birth  of  Christ.  Had  we  not  succeeded  in  retaining  a 
small  measure  of  control  of  our  educational  practices  in  the  face  of 
a  constant  and  frequently  cruel  effort  to  eradicate  our  language 
and  culture  by  well-meaning  but  misled  assimilationists  adhering 
to  the  melting  pot  theory,  we  as  tribes  and  individual  Indians, 
would  have  lost  everything  completely  that  makes  our  existence 
tolerable  today.  Education  is  that  important  to  us. 

In  our  concern  we  view  this  present  act.  Public  Law  95-361,  as  a 
move  in  the  direction  of  having  Indian  education  eventually  ab- 
sorbed into  the  Department  of  Education  completely. 

Mr.  KiLDEE.  On  that  point  I  think  you  are  cognizant  that  the 
Congress  spoke  oud  and  clear  against  such  a  transfer  supporting 
my  amendment  Wednesday  night.  I  certainly  concur  that  the  place 
for  these  programs  is  within  the  agency  that  is  entrusted  with  the 
fiduciary  responsibility  for  the  Indian  tribes. 

Ms.  MisiASZEK.  Yes,  that  was  encouraging. 

Last  year  and  again  this  year,  the  tribes  and  Alaskan  Natives, 
themselves  have  demonstrated  their  overwhelming  opposition  to 
the  attempt  to  transfer  the  BIA  education  to  the  Cabinet  level  of 
the  Department  of  Education,  and  they  all  worked  diligently  to  this 
Tf   ,  °f  devoting  full  attention  and  effort  to 

defeat  the  transfer,  little  time  was  left  to  give  adequate  considera- 
tion to  all  the  complex  ingredients  that  went  into  the  making  up  of 
Public  Law  95-561,  while  on  its  way,  on  its  development  way,  and 
on  Its  Way  to  passage.  ^ 

It  is  true  that  field  hearings  were  held,  and  that  one  or  two  of 
the  committee  members  attended;  the  staff  people  attended  pretty 
tully,  those  hearings.  I  think  at  that  time  we  raised  several  major 
points  that  are  now  being  discussed  at  some  point  or  other  with 
these  groups  of  people  testifying.  I  don't  know  what  happened, 
whether  the  committee  had  not  believed  these  were  serious  enough 
to  have  made  changes  in  the  proposed  law  at  that  time  or  not,  but 
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it  seemed  to  have  no  great  impact  on  the  committee's  final  actions 
when  this  bill  was  passed. 

Now,  we  do  view  this  act  and  all  the  related  preparation  process- 
es as  a  direct  assault  upon  the  principles  of  Indian  self-determina- 
tion. 

We  feel,  and  I  hope  we  are  wrong,  we  feel  that  this  program  is 
designed  to  fail.  We  feel  that  the  law,  itself,  too  specifically  directs 
the  Bureau  of  Indian  Affairs  to  perform  services  in  such  detail 
within  too  tight  a  time  frame  and  with  a  locked-in  budget  initially, 
that  we  think  promotes  a  failure  outcome  for  the  joint  tribal/BlA 
efforts. 

Mr.  KiLDEE.  I  am  not  sure  of  your  schedule  exactly  but  I  have  to 
go  for  another  record  rollcall.  I  hope  you  can  wait,  I  could  go  cast 
my  votes  and  be  right  back.  In  the  meantime,  perhaps  the  two 
counsel  could  either  ask  questions  or  respond  to  some  of  your 
statements,  and  then  I  wouldn't  miss  your  testimony.  Will  that  fit 
your  schedule? 

Ms.  MisiAszEK.  Yes,  we  can  wait. 

Mr.  KiLDEE.  I  will  be  right  back. 

Do  you  want  to  ask  some  questions,  Mr.  Lovesee,  or  make  some 
responses? 

Mr.  Lovesee.  I  am  not  sure  if  the  responses  would  be  adequate  at 
this  time,  but  I  will  address  one  particular  question  that  you  did 
address  to  the  subcommittee.  Why  was  ESEA  chosen  as  a  vehicle? 
Actually,  ESEA  was  not  chosen  as  the  vehicle;  that  is  perhaps  a 
misperception  on  the  part  of  the  witness.  The  Education  Amend- 
ments of  1978  are  the  vehicle,  and  within  those  Education  Amend- 
ments of  1978  were  included  amendments  to  ESEA,  as  well  as 
amendments  to  Impact  Aid,  and  amendments  to  several  other  laws. 
Essentially,  I  guess  one  could  call  the  Education  Amendments  of 
1978,  a  boxcar  piece  of  legislation  for  the  Education  and  Labor 
Committee.  It  was  the  major  education  legislation  that  was  passed 
during  the  95th  Congress  and  it  included  just  about  everything 
that  would  come  out  of  the  Education  Committee  during  the  95th 
Congress.  That  includes  this  particular  section,  title  XI,  as  well  as 
ESEA.  However,  the  inclusion  of  it  within  the  education  amend- 
ment package  does  not  transfer  programs  or  impute  the  intent  of 
Congress  to  even  tie  programs  together.  It  simply  is  a  legislative 
tool.  For  instance,  Indian  Education  Act:  92-318,  itself:  was  a  part 
of  the  Education  Amendments  of  1972,  and  I  think  the  subcommit- 
tee would  be  willing  to  supply  other  instances  in  which  changes 
were  made  through  the  Education  Amendment  Acts. 

As  I  say,  I  wanted  to  get  that  on  the  record  from  the  standpoint 
of  that  particular  question  which  you  did  address  to  the  subcom- 
mittee. 

As  for  the  other  questions  or  statements,  I  think  perhaps  it 
would  be  better  if  Mr.  Kildee  returned.  We  will  wait  for  him  to  do 
so  and  we  can  then  address  them  at  that  time. 

[Brief  recess.] 

Mr.  Kildee.  I  have  a  99.9  voting  record  in  the  Congress.  I  taught 
school  for  10  years.  I  tell  people  in  my  real  life  I  was  a  teacher. 
Would  you  please  continue? 

Ms.  MisiASZEK.  To  carry  on,  the  very  nature  of  true  Indian 
education  is  founded  upon  the  ages-old  philosophy  that  it  is  a 
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learning  experience  from  birth  to  death  and  tied  closely  to  the 
family,  tribe  and  the  land.  This  differs  so  significantly  from  current 
American  education  beliefs  and  practices  that  an  impasse  is 
reached  almost  immediately  where  integration  of  the  two  is  at- 
tempted.  Now,  I  am  talking  about  Office  of  Education  programs 
and  Indian  education  programs. 

The  resulting  effect  is  that  the  control  shifts  into  the  hands  of 
the  larger  more  powerful  entity,  which  is  the  Office  of  Education. 

We  experience  this  now  with  title  IV  of  the  Indian  Education 
Programs  in  the  Office  of  Education  and  Part  A  of  Public  Law  95- 
561. 

Because  I  have  had  the  good  fortune  to  have  been  around  the 
field  of  education  for  as  many  years  as  I  have,  I  was  involved  in 
the  beginning  in  the  formulation  of  what  is  now  title  IV,  and  the 
intention  of  that  law  at  the  time  it  was  passed  is  far  different  from 
the  way  the  law  today  is  applied,  and  we  can  see  the  influence  of 
the  general  Office  of  Education  eroding  and  changing  by  their 
practices  of  title  IV  that  we  had  envisioned  before  it  passed  into 
law  and  became  effective. 

As  a  result,  the  difference  in  how  this  law  is  implemented  by  the 
Office  of  Education  and  the  BIA  presents  a  sharp  contrast.  The 
BIA  is  working  very  closely  with  Indian  tribes  in  developing  their 
sections  into  a  more  or  less  acceptable  end-product  to  meet  the 
time  lines  for  publishing  regulations  in  the  Federal  Registry. 

On  the  other  hand,  the  Office  of  Indian  Education  in  HEW  has 
yet  to  make  their  first  concrete  effort  toward  undertaking  a  mean- 
ingful  consultation  with  Indian  tribes. 

Perhaps  the  most  crucial  issue  that  reaches  to  the  heart  of  the 
matter  and  is  yet  unresolved  is  who  is  eligible  as  an  Indian  to 
receive  services  under  this  act. 

We  have,  and  must,  deal  with  two  definitions  within  the  same 
title.  Indian  tribes  recognize  only  one  definition,  that  which  is 
currently  followed  by  their  trust  agency,  the  Bureau  of  Indian 
Affairs,  in  dealing  with  tribes. 

HEW,  the  Office  of  Indian  Education's  definition  of  an  Indian 
has  allowed  non-Indians  to  dominate  the  delivery  and  receipt  of 
services  to  the  point  that  real  Indians  must  look  elsewhere  for 
funds  to  support  their  educational  efforts.  And  if  this  key  issue 
remains  unresolved,  I  can  only  see  a  future  of  trouble  for  this  bill. 
And  that  is  why  I  mentioned  earlier  that  it  seems  to  me  because  of 
all  the  other  points  that  we  are  concerned  with,  the  locked-in 
budget,  the  too-tight  time  lines,  not  allowing  Indian  schools  and 
Indian  programs  a  realistic  transitional  period,  not  allowing  them 
money  to  make  this  transition  so  that  we  will  program  for  success 
in  our  effort,  all  of  these  points,  I  feel,  make  up  the  pattern  that  if 
they  are  not  changed,  if  somehow  Congress  does  not  respond  in 
allowing  or  providing  for  additional  time  in  the  implementation  of 
this  program  and  adequate  funds  to  do  such  things  as  to  train 
school  boards — for  the  simple  reason  there  are  other  concerns  that 
touch  upon  school  boards,  for  example.  There  have  been  two  deci- 
sions in  bilingual  education.  There  is  the  Woods  v.  Strickland — I 
am  not  sure  that  is  the  correct  title,  but  that  was  a  fairly  recent 
decision,  which  allows  school  board  members  to  individually  be 
sued  if  they  knowingly  or  willingly  allow  discrimination  in  their 
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school.  These  are  the  kinds  of  things  our  school  boards  and  our 
tribal  communities  are  not  aware  of,  but  yet  they  have  to  respond 
and  live  under  and  be  subjected  to  this  kind  of  possibility. 

I  think  they  need  some  intensive  training.  It  is  going  to  take  a 
great  deal  of  money,  and  they  must  know  what  they  are  dealing 
with  when  they  have  to  take  over. 

These  are  the  kinds  of  things  I  feel  that  we  out  in  the  field  are 
going  to  be  fighting  with  and  coping  with  in  the  years  to  come,  so  I 
don't  think  it  is  unreasonable  to  ask  at  this  time  that  this  commit- 
tee give  us  an  extension  of  time  to  implement  our  programs.  Some 
of  them  don't  need  that,  but  quite  a  number  of  the  sections  do  need 
that  additional  time  and  additional  moneys  to  do  an  adequate  job. 

Now,  I  am  going  to  dwell  on  more  points  in  greater  detail  in  my 
written  testimony  that  I  will  be  submitting  to  this  committee. 

Mr.  KiLDEE.  All  right.  That  will  be  made  part  of  the  formal 
record  of  the  hearings,  then. 

We  appreciate  your  testimony.  Are  you  suggesting  that  the  Indi- 
an education  programs  in  the  Office  of  Education  of  HEW  should 
be  transferred  out  of  that  office  into  the  BIA? 

Ms.  MisiASZEK.  This  is  what  some  of  the  tribes  would  like  to  see 
happen. 

Mr.  KiLDEE.  Title  IV  serves  a  broader  constituency  than  the 
general  definition  we  give  for  Indians  under  the  BIA.  For  example, 
in  some  of  our  urban  areas  there  are  Indians  who  would  not  meet 
the  definition  of  the  BIA,  yet  can  be  served  under  title  IV.  What 
would  you  have  done  for  those  Indians  who  would  not  meet  the 
BIA  definition? 

Ms.  MisiASZEK.  I  think  from  the  tribal  perspective  an  Indian  is  a 
member  of  the  tribe,  recognized  member  of  the  tribe,  or  a  member 
of  the  enrolled  member,  their  child.  I  think  we  dealt  with  this 
originally,  and  our  original  intentions  with  title  IV  was  not  to  have 
such  a  loose  definition  of  an  Indian,  because  we  knew  what  was 
going  to  happen  if  they  did  not  have  a  tightened  definition,  but  we 
were  overruled  somewhere  along  the  line,  and  they  came  up  with 
this  loose  definition. 

As  a  result,  if  self-determination  has  any  meaning  at  all,  and  the 
tribes,  themselves,  have  a  right  to  determine  who  their  members 
are,  and  who  is  Indian,  then  I  think  that  they  will  deal  with  this 
problem  fairly  to  make  sure  those  needing  those  services  will  get 
them,  because  we  don't  forget  for  a  minute  that  almost  all  of  those 
students  are  students  receiving  the  full  benefit  of  our  public  school 
system.  They  are  not  Indian  or  culturally— I  won't  say  all  of  them, 
but  a  great  number  of  them  are  not  culturally  oriented  to  their 
tribal  ways.  They  have  been  born  and  raised  and  lived  all  of  their 
lives  in  an  urban  setting.  However,  that  ought  not  deny  them  the 
privileges  of  the  programs  offered  especially  for  Indians. 

But  I  think  that  determination  ought  to  be  left  up  to  the  wisdom 
of  the  tribes  since  the  foundation  of  title  IV  originally,  way  back  in 
those  days  when  Robert  Kennedy  made  his  visits  and  studies  and 
came  up  with  his  report  on  the  Indian  educational  national  dis- 
grace, used  tribal  figures,  tribal  situations  to  lay  the  foundation  for 
the  justification  of  this  law,  so  I  think  we  have  to  eventually  return 
back  to  the  tribes  and  get  things  straightened  out  again. 

Mr.  KiLDEE.  Mr.  Lovesee,  do  you  have  questions? 
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Mr.  LovESEE.  No,  sir. 

Mr.  KiLDEE.  We  appreciate  your  testimony  and,  as  I  say,  your 
entire  written  testimony  will  be  a  part  of  the  official  records  of 
these  hearings.  We  hope  you,  too,  will  keep  in  contact  with  this 
committee,  because  the  only  way  we  can  serve  the  needs  of  the 
Indian  community  in  this  country  is  through  input.  So  I  welcome 
your  continuing  input. 

Ms.  MisiASZEK.  Thank  you.  And  I  do  want  to  thank  you  all;  you 
have  really  been  very  kind  to  let  me  come  in  at  this  time  so  I  won't 
have  to  walk  back  to  Spokane,  Wash. 

Mr.  KiLDEE.  Thank  you  very  much. 

Ms.  Edmo.  Will  I  have  time  to  come  later  at  the  scheduled  time? 

Ms.  MisiASZEK.  The  scheduled  time  this  afternoon  should  have 
included  Maxine  Edmo. 

Mr.  KiLDEE.  If  you  have  a  statement,  you  may  make  it  now? 

Ms.  Edmo.  It  is  going  to  be  quite  lengthy.  I  can,  though. 

Mr.  KiLDEE.  Before  we  do  that,  let  nie  put  a  question  to  the 
group  here.  I  am  a  Democrat  with  a  small  "d,"  too.  How  many  here 
would  prefer  to  take  a  half-hour  break  for  lunch,  and  how  many 
would  prefer  to  go  right  on  through  without  taking  a  break  for 
lunch?  It  doesn't  make  any  difference  to  me  at  all. 

How  many  would  rather  go  through  without  taking  a  break  for 
lunch?  That  is  a  majority,  so  we  will  not  break  for  lunch. 

Do  you  prefer  to  make  your  statement  now? 

STATEMENT  OF  MAXINE  EDMO,  TRIBAL  EDUCATION 
CHAIRPERSON,  SHOSHONE  BANNOCK  TRIBES 

Ms.  Edmo.  Some  of  my  main  concerns,  I  also  serve  on  the  Inter- 
mountain  School  Board,  I  have  some  concerns  on  the  allotment 
formula  and  the  impact  of  the  allotment  formula. 

The  flaws  that  we  see  in  the  allotment  formula  rules  and  regula- 
tions, section  1128,  we  feel  circumvents  tribal  governments  in  all 
processes.  The  base  formula  of  1800  is  insufficient.  Key  areas  of 
education  are  omitted  such  as  early  childhood  education,  vocational 
education,  gifted  and  talented,  libraries,  et  cetera. 

We  understand  that  the  Standards  Task  Force  is  including  early 
childhood  and  vocational  education  for  high  schools  in  the  stand- 
ards being  developed.  We  are  recommending  that  the  above  pro- 
grams be  included  in  the  formula  as  early  as  possible  to  allow  for 
kinks  to  be  worked  out  rather  than  waiting  for  future  funding 
cycles  to  work  these  programs  in. 

Once  existing  programs  are  eliminated,  then  there  is  no  guaran- 
tee that  these  programs  will  be  started  up  again  in  1  year. 

Existing  staff  that  are  trained  and  have  the  expertise  in  these 
areas  will  be  hard  to  replace  once  a  reduction  in  force  (RIF)  is 
started.  Time  frames  of  different  sections  of  the  law  in  title  XI  of  561 
have  created  obstacles  that  are  impossible,  I  feel,  for  BIA  staff, 
school  boards,  and  tribes  to  overcome. 

By  that  I  mean  the  time  lines.  Johnson-O'Malley  was  short.  I  was 
chairman  of  that  task  force  and  we  have  all  kinds  of  problems. 

In  standards,  a  year  from  now  they  are  to  develop  theirs  and 
that  comes  a  whole  year  after  the  RIF  has  already  been  done. 

The  reason  I  mention  that  is  in  our  instructional  program  at 
Intermountain  School,  we  have  96  positions  in  the  instructional 
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program  there  and  under  a  plan  A,  we  had  several  plans  that  were 
submitted  by  our  staff  and  we  felt  the  plan  A  would  be  the  least 
restrictive  and  we  have  a  position  reduction  of  35  positions.  That 
means  our  budgets  will  be  reduced  and  there  is  no  way,  oncv  a  RIF 
has  started,  and  we  just  have  2  months  to  do  all  of  this  In  before 
school  starts  again.  It  is  impossible. 

The  civil  service  concerns  are  that  the  senior  members,  those 
that  have  been  employed  the  longest,  will  be  employed  and  those 
that  have  a  lower  GS  rating  will  be  the  first  to  go.  Some  of  these 
are  real  good'teachers. 

So  that  is  a  concern  and  we  feel  that  for  boarding  schools  that  is 
a  major  concern.  That  is  just  in  our  instructional  program. 

I  might  add  that  the  Jntermountain  School  has  a  very  good 
vocational  program  from  the  drafting — the  students  build  the 
school  during  the  year.  I  mean,  they  build  a  house  from  the  plan- 
ning stages  all  the  way  to  the  end,  the  plumbing,  the  carpentry 
work,  the  wiring,  the  whole  thing.  That  has  not  been  considered  in 
the  formula. 

I  have  a  whole  bunch  of  the  rationale.  We  have  the  breakdown 
on  the  teachers.  We  would  have  to  just  keep  the  required  classes 
that  the  State  of  Utah  is  required  so  that  the  students  can  get 
their  credits. 

We  have  done  away  with  a  lot  of  our  electives.  I  am  referring  to 
what  we  did  as  of  June  7  prior  to  coming  here  to  this  meeting. 

So  staff  reduction  is  a  big  concern  now.  That  is  just  the  instruc- 
tional program. 

Now  on  the  guidance  program,  we  have  cuts,  a  total  cut  of 
$814,368.  We  have  16  dorms  that  we  will  be  putting  the  students  in 
this  fall  and  50  students  to  each  dorm.  That  is  a  lot  of  students. 
Originally  we  had  45.  So  we  are  trying  to  squeeze  more  of  these 
students  into  these  dorms. 

Like  I  say,  the  RIF  is  really  going  to  be  bad.  I  have  a  breakdown 
also  of  the  impact  of  the  guidance  program,  just  how  many  staff 
reductions  we  will  have  there.  That  is,  as  of  that  date.  I  hope  that 
Congress  will  do  something  about  that. 

So  I  would  like  to  submit  these  at  this  time  and  I  would  hope 
that  you  would  allow  us  to  submit  further  testimony  from  the  staff 
and  our  executive  director  at  Intermountain  School. 

Mr.  KiLDEE.  Yes,  if  you  could  get  that  in  as  soon  as  possible  to  us. 

Ms.  Edmo.  Probably  Monday,  if  I  can  do  that  when  I  get  back, 
but  I  will  submit  some  of  these  things  now.  I  don't  have  extra 
copies  but  this  will  give  you  an  idea  of  what  we  are  faced  with.  It 
has  the  impact  of  staff  reductions. 

Mr.  KiLDEE.  If  you  need  those  back,  we  can  get  those  copied. 

Ms.  Edmo.  That  would  be  good. 

The  other  grave  concern  is,  that  is  just  a  short  over\dew,  but 
another  concern  I  have  regarding  almost  the  same  thing  and  this  is 
the  reduction  in  civil  service  positions  for  BIA  programs. 

Mr.  KiLDEE.  Counsel  would  like  to  ask  a  question  at  this  point. 

Mr.  LovESEE.  You  mentioned  35  positions  will  be  lost  out  of  a 
total  of  96  people  in  the  instructional  programs. 

Ms.  Edmo.  Yes. 

Mr.  LovESEE.  Can  you  give  me  an  idea  of  what  the  total  budget  is 
now  and  what  the  proposed  budget  is  under  the  formula? 
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Ms.  Edmo.  I  believe  we  were  receiving  a  cut  of  $2  million.  Let  me 
see  if  I  can  find  that  one. 

I  forgot  to  mention  our  solo  parent  program,  too.  That  is  an 
important  function  that  will  be  discontinued  if  we  don*t  get  fund- 
ing for  that.  That  is  where  unwed  mothers  come  in  with  little 
children  and  we  have  a  place  for  them  to  come,  and  then  they 
complete  their  education  and  training. 

There  are  many  other  things  that  were  not  included  in  the 
allotment  formula  that  will  be  excluded.  One  was  a  security  pro- 
gram that  we  contracted  for.  That  will  be  cut  probably  in  half. 
Let's  see  if  I  can  find  that  one.  Maybe  I  could  submit  it  when  I 
finish. 

Mr.  LovESEE.  The  reason  I  was  asking  was  

Ms.  Edmo.  I  think  I  have  it  here.  Yes,  what  was  the  question? 

Mr.  Lovesee!  The  question  was,  could  you  tell  me  approximately 
what  the  total  budget  is  with  respect  to  Intermountain  and  what 
the  proposed  budget  is  with  respect  to  the  reduction  for  formula 
funding? 

Ms.  Edmo.  According  to  what  we  were  told,  the  schools  were 
limited  to  a  loss  of,  right  now,  we  had  a  loss  of  29  percent.  With  the 
adjustment  that  was  made,  then,  the  adjustment  estimated  entitle- 
ment is  $4,819,760.  This  is  a  national  school  that  we  are  talking 
about.  There  are  approximately  800  students  that  attend  this 
school. 

I  believe  the  budget  was  around  $6  million.  I  don't  have  the 
exact  figures  but  that  is  an  estimate  on  the  total  that  we  had. 

But  this  is  the  adjustment,  estimated  entitlement  that  we  re- 
ceived as  of  June  6,  1979.  If  you  want  a  copy  of  this,  I  would  be 
glad  to  provide  this  also. 

Mr.  LovESEE.  Please,  if  you  would. 

Ms.  Edmo.  I  would  like  to  have  this  back  because  this  is  my  only 
copy.  So  there  are  many  concerns  that  we  have  concerning  the 
allotment  formula. 

Also,  I  am  concerned  about  the  BIA  budget.  I  have  a  copy  of  the 
budget  justification  and  I  understand  there  were  budget  cuts  in 
this  that  were  submitted.  This  is  a  concern.  That  is  why  we  feel 
that  it  is  not  fair  that  we  have  to  be  locked  into  this  formula.  They 
don't  even  consider  need. 

In  all  of  these  special  programs,  you  can't  be — these  special 
programs  that  I  talked  about,  they  made  out  like  they  were  not 
existing. 

So  those  are  major  concerns.  If  it  was  at  least  maybe  a  10- 
percent  cut,  it  would  not  have  been  so  bad.  The  phase-in  should 
have  not  been  so  stringent.  Like  I  said,  the  standards,  the  time  line 
on  that  is  a  year  later  and  it  really  makes  a  negative  impact  on  the 
whole  thing.  One  year  later  you  cannot  do  much  after  the  RIF  is 
already  done. 

Mr.  KiLDEE.  The  committee,  I  think,  certainly  concurs  with  you 
on  particularly  the  Solo  Parent  program.  It  is  a  very  important 
program  and  I  concur  with  your  evaluation  of  that. 

I  will  personally  look  into  that. 

Ms.  Edmo.  The  other  thing  I  wanted  to  get  into  was— I  have  one 
of  each  of  these  copies  and  I  could  submit  these  for  the  record — but 
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what  I  am  concerned  about  is  implementing  these  education  laws 
that  we  are  dealing  v/ith. 

On  June  4  I  received  a  copy  from  our  local  superintendent  on  a 
list  of  proposed  personnel  cuts.  One  of  these  was  an  education 
specialist  at  our  agency  at  Fort  Hull.  We  have  one  BIA  person 
right  now  working  in  education.  If  this  is  cut,  just  as  it  was  stated 
here,  with  all  of  these  cuts  that  are  planned,  then  who  is  supposed 
to  work  on  all  of  this?  Who  is  to  help  us  out  with  TA  and  all  these 
things? 

So  this  is  a  letter  I  would  like  to  leave  for  the  record.  It  is  a  copy 
of  our  letter  from  our  superintendent  showing  the  position  cuts  and 
this  i?  a  letter  that  I  took  to  the  tribal  council  where  we  are 
opposing  these  cuts  with  letters  thnt  went  to  the  area  office. 

I  would  like  to  state  one  thing:  Referring  to  the  chart  of  the 
distribution  of  position  ceilings  as  noted  for  position  management, 
for  the  last  few  years  we  feel  it  is  very  unfair  to  some  agencies  the 
way  position  ceilings  have  been  monitored. 

Over  the  years  some  agencies  have  received  a  steady  increase 
over  the  years  while  some  have  had  a  steady  decrease  like  ours.  At 
Fort  Hall  we  started  out  with  99  positions  in  1971  to  a  current 
level  of  63.  We  see  these  reductions  as  termination  efforts  and 
thereby  strongly  oppose  the  efforts  to  reduce  permanent  and  part- 
time  positions.  • 

Other  agencies  have  not  suffered  these  reductions  as  BIA  has. 
The  other  agencies  are  not  responsive  to  Indian  needs  such  as 
HEW  as  mentioned  earlier.  These  negative  trends  should  be  re- 
versed. At  this  rate  we  will  have  no  BIA  and  that  is  what  we  are 
concerned  about. 

So  that  I  would  like  to  submit  those  for  the  record  and  also  this 
copy  of  the  area  manpower  committee  meeting  dated  May  14,  1979 
of  this  year.  That  part  that  I  would  like  to  read  is: 

The  full-time  permanent  allocations  and  required  reductions  by  operating  loca- 
tions would  be  as  shown  on  the  attached  position  statement  report.  The  Manpower 
Committee  would  from  May  15  control  distribution  and  allocation  of  ail  other  than 
full-time  permanent  positions. 

Accordingly,  as  these  positions  are  vacated,  they  will  be  abolished.  Requests  to  re- 
establish and  fill  will  be  accompanied  by  full  justification  for  consideration  by  the 
Manpower  Committee.  All  outstanding  OTF,  TP  vacancies  ar  being  abolished  and 
where  appropriate^  SF-52s  are  being  returned  to  thei"  originating  office  for  reconsid- 
erati'.>n  and  resubmission  in  accoi  dance  with  2(A)  above. 

They  state  to  please  advise  no  later  than  June  1  of  your  plan  for 
reaching  your  allocation.  This  shows  the  allocation  that  is  at- 
tached. I  would  like  to  submit  this  also  for  the  record.  These  are 
major  concerns  that  our  tribe  has. 

Ther'^  are  many  other  areas  that  I  am  concerned  about.  Specifi- 
cally, one  of  the  things  that  I  am  concerned  about  is  the  Technical 
Assistance  Centers  as  mentioned  in  561  under,  I  believe,  it  is  part 
C,  I  am  not  sure. 

But  I  don*t  feel  that  Indians  should  be  mandated  to  fit  into 
regional  centers  and  areas  that  we  don't  want  to  fit  into.  Again,  we 
are  dictating  to  tribes  v/hat  they  want  to  do.  Right  now  we  receive 
services  from  the  Coalition  of  Indian  School  Boards.  We  have  a 
contract  school  and  we  want  to  continue  that  relationship. 

I  know  other  areas  receive  services  from  them  and  they  will  not 
be  able  to  do  so  if  this  trend  continues.  If  we  are  locked  into  a 
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region  and  we  don't  want  to  fit  into  it,  we  kind  of  feel  that  is  kind 
of  a  dictatorship  policy  and  we  disagree  with  that.  We  don't  want 
to  go  through  a  State  system  that  has  been  not  responsive  to 
Indian  needs. 

Like  we  stated,  the  Kennedy  report  was  submitted  using  our 
statistics  from  Fort  Hall  Reservation  and  there  is  no  guarantee 
that  we  get  those  funds.  The  State  system  has  not  been  responsive. 
We  feel  that  section  is  going  back  to  that  same  thing.  So  we  want 
to  see  that  reversed. 

There  are  many  other  areas  that  we  disagree  with  and  we  will 
submit  further  testimony  as  soon  as  I  get  back.  I  have  not  had  time 
to  work  on  it.  I  guess  if  there  is  any  other  questions,  I  will  be  glad 
to  answer  any  questions. 

Mr.  KiLDEE.  Thank  you  very  much.  We  appreciate  your  testimo- 
ny and  we  appreciate  having  you  here  again  before  this  subcom- 
mittee. We  trust  that  you  will  be  coming  back  again.  I  intend  to 
keep  this  oversight  responsibility  active  and  we  appreciate  any 
information  that  you  may  have  for  the  committee. 

We  will  make  copies  of  these  letters  for  you. 

Does  minority  counsel  have  any  questions? 

Ms.  Vance.  No,  sir. 

Mr.  Edmo.  We  will  submit  further  testimony  in  writing. 
What  is  the  deadline  on  that? 

Mr.  LovESEE.  Within  a  week  probably.  Of  course,  I  know  the 
mail  situation.  If  we  get  it  within  2  weeks,  it  will  be  included  in  the 
record  and  be  considered. 

[The  information  follows:] 
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AdinlnlsCraCion 


United  States  Department  of  the  Interior      f)  \^ 


iu*hi;m'  f )i  isni  \s  \Ki  \ms 

I  OKI  It \t  I  itMitt  I  ii.'in 


June  A,  1979 


Memorandum 


To:  Area  Director,  Portland  Area 

Attention:    Assistant  Area  Director  for  Administration 

Krorn:  Superintendent 

i'ubject:     List  of  proposed  personnel  cuts. 

Attached  herewith  is  a  copy  of  a  memorandum  from  the  Project 
Manager  for  the  Fort  Hall  Irrigation  Project,  objecting  to 
ijnd  giving  good  justification  for  the  taking  of  any  more  posi- 
tions from  the  Irrigation  Project-    We  also  wish  to  register 
our  objections  to  the  taking  of  any  more  positions  from  the 
Fort  Hall  Agency. 

However,  if  the  action  must  be  done,  and  as  per  your  memorandum 
of  May  17,  1979,  the  folJ^wijT£_thXfie-Iuislti 
as  directed. 

Position  No.  A13.502A,  GS-I710-I1,  Education 
Specialist.    We  anticipate  this  position  will 
soon  become  vacant  through  a  disabil£ti 
mdnt  or  resignatioi] 


2.  Position  No.  M56.2101A,  GS-810-12,  Supervisory 
Civil  Engineer, 

3.  Position  No.  B23.706A,  GS-083-6,  Police  Officer 
(Lieutenant) . 


Superintendent 


Enclosure 


-746  0-80-16 


BEST.«4VAiLABLE 
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Of^icm  W'moranJum  •   SHOSHONE-BANNOCK  TRIBES,  INC. 

■  :;        ■         ■        .  • 
^      sSuperindent  Wyman  McDonald  and  date  June  8  1979 

Area  Director  Vince  Little  . 

FHOM  I  Tribal  Education  Conmittee  Maxine  Edmo 

suwiari_i  St  of  proposed /personnel 'cuts',  "  r  '  .' -  '  "  V  '^1'. 

•  Received  a  copy  of  your- Memorandum  dated:  June  4,  1979.    We  are  here 
by  opposing  this- action  for,  .the  following  reasons.   The  Tribal  Edu- 
cation Conmittee J s  very  concerned  about  the  recent  trend  in  the  Bureau 
of  Indian  Affairs  to  phase.out  or  reduce  the  number  of  full  time  permaneht 
positions  with  in  the  Bureau  of  Indian  Affairs. 

Duefto  the  recent 'efforts  on  "the  National  scene  to  traftsierCB/IA/tCda-  • 
cationfover  to  the  proposed  Department  of  Education  then  there  should 
be  aUi^the  more  reason  to  keep  as  many  BIA  Education  positions. at  the  f 
local  "level  in  BIA;Education.;:/;;^j;J  V^:■' .  ■■      "    v  . 

The  passage  of  Public  Law  95-561  the. Amendment  to  the  Elementary*  and 
Secondary  Act  Reauthorization "Act.s'could  be  the  highest  impact  education 
legislation  passed  during  the  .95th  Congress  that  President  Carter  signed 
into  law  in  November  of  1978.  ..Title  XI  refers  to  Indian  Education 
•  Section. This  orders- massive  reform  of  all  aspects  of  BIA  Education  and 

the  support  services  to  its  education  programs.    With  these  in  mind  then 
'  to  lose. more  Civil  Service  Position  in  BIA  Education  would  be  devastating 

to  the  Tribes  involved/.  '  ■  ;.=  ,  .  'vo'  ■  ■ 

Currently  our  local- education  staff  are  over  whelmed  with  existing  contracting 
.vri^VProceedures^jtn,i^varibusiFederal  :Prog       that  need  to  be  monitored,  and  ■  • 
■■:.<managed  :on.'?a-  day/tolday:*basis.i,^^^  Higher  Education^;. Special. >>f'  -.. 

education  of 'various-forms  are  just  too?  much  for  one  person  to  handle  "    • i 
.The  work  of'variousiTask.  Forces  under  P.L.  95-561,  will  make  many  changes 
..v.in  Indian  Education.^;- Line  authority^  Personnel  .Allotment  Formula,"  Policies,"' 
Proceedures  and  Practice,  etc.  just  to  name  a  few.will  mandate  more. work  at  '  v 
the  local  ,  level,!^:^,^;;;.  ^  .  ..  "  '.^f  .:- 

The  Tribe  is  currently  working  on  a  Comprehensive  Education  Plan  to  ' 
Streamline  our  programs.    The  Adult  Education  postion-is  required  to  improve 
these  programs.  .  ■        ,  ,     :  ..V^-  , 

Please  reconsider  your  proposed  reduction  of  the  Civil  Service  position  at"  ' 
our  Agency  and  also  the  Area  Office-turrently  there  is  no  Adult  Education 
position  in  the  Area  Office  due  to  a  previous  phase  out.    We  feel  this  is  sad 
to  have  this  happen  in  an  Agency  that  is  supposed  to  be  responsive  to 
Indian  needs. 

Referring  to  the  chart  of  the  Distribution  of  Position  ceilings 
as  noted  from  position  management  print  out  for  the  last  few 
years,  we  feel  that  it  is  very  unfair  to  some  agencies  the  way 
position  ceilings  have  been  monitored.     Over  the  years  some 
agencies  have  received  a  steady  increase  over  the  vears  while 
some  have  had  a  steady  decrease  like  ours.     At  Fcrfc  Hall  we 
started  out  with  99  in  1971  to  a  current  level  of  63.     We  see 
these  reductions  as  termination  efforts  and  hereby  strongly 
oppose  the  current  effor^t;s  to  reduce  both  permanent  and  part 
time  positons.     Other  Agencies  have  not  suffered  these  reduct- 
tions.     The  other  agencies  are  not  responsive  to  Indian  needs 
such  as  HEW  ect.     This -negative  trend  should  be  reversed 
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/^•/-        '  *^  Mip^y  mK'Kn  to.  ^ 

L^it^^'^  ,  Personnel 
■  vW  .    ■■\  r>  T-^(K*^^^  f  /^r^t*^'f        •  ManagemenK 

'yiriiied:States  Department  of  the  Intcnor  .  \ 

S^\\^^''S'^  BUREAU  OF  INDIAN  AFFAIRS    .      j.  >  1^/^^ 

-  V  -..A  .^  ;     /(/^:£4y^  cdJ'^^  ^  f*^^ 


^0»T  0**ICE  ■OR 
•  OMTk  ISb.  0«f  COS 


Menorandxun 


MAY  I  7  19T9 


To: 


Assistant  Area  Directors, 
and  Project  Engineer  • 


Superintendents 


From: 
Subject: 


Area  Director 

Area  Manpower  Conxaittee  Meeting.  May  lA. 


The  Portland  Area  Manpower  Committee  met  in  regular  seB^ojv.Mr^Ny'' 
Monday.  May  14.  1979.  to  review  authorized  FTP  position  c^^'i^t'*-^ 
ing. distribution  and  control  of  other  than  full-time  permanent 
positions.     In  consideration  of  known  restrictions,  categories 
of  exempt  positions,  and  deadlines  for  accomplishment,  it  was 
determined  that: 

1.  Full-time  permanent  ceiling  allocations  and  required 
reductions  by  operating  location  would  be  as  shown 
On  attached  position  status  report. 

2.  The  Area  Manpower  Committee  would,  from  May  14.  1979. 
control  distribution  and  allocation  of  all  other 
than  full-time  permanent  positions. 

a.  Accordingly,  as  these  positions  are  vacated, 
they  will  be  abolished.    Requests  to  re-estab- 
lish and  fill  will  be  accompanied  by  full 
justification  for  consideration  by  the  Man- 
power Consnittee.  and; 

b.  All  outstanding  OTFTP  vacancies  are  being  . 
abolished,  and  where  appropriate.  SF-52*s 
are  being  returned  to  the  originating  office 
for  reconsideration  and  resubmission  in  accor- 
dance with  2. a.  above 


Please  ffdv^pa  nip  ''^t:?^  than  June 
reaching  your  allocation. 


1979  of  your  plan  for 
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BEST  COPY  AVAILABLE 


PORTLAND  AREA  OFFICE 
BUREAU  OF  INDIAN  AFFAIRS 


STATUS  OF  POSITIONS  AS  OF  MAY  II,  1979 


Forestry  Positions  Exempt  from  consideration 


PERMANENT 

OTHER  THAN  FULL-TIME 

ALLOCATION 
OLD  NEW 

638 
liANK 

F/T 
VAC 

REDUC 
REQUIR- 
ED 

PERMANENT 
FURLOUGH 

PERMANENT 
PART-TIME 

PERMANENT 
INl'EU 

TOTAL 
ON  BOARD 
OTFTP 

PORTLAND  AREA  .  . 

181 

171  . 

lA 

10 

8 

15 

3 

26 

CHEMAWA   

102 

86 

20 

16 

35 

0 

2 

37 

COLVILLE  

133 

126 

26  • 

7 

1 

0 

A5 

FORT  HALL  .... 

63 

60 

5 

3 

33  * 

1 

0 

3A 

NORTHERN  IDAHO.  . 

56 

53 

3 

•  3 

11 

1 

2 

U 

UMATILLA  

26 

25 

1 

1 

6 

1 

0 

7 

WAPATO  

102 

93 

7 

9 

2 

0 

0 

2 

WARM  SPRINGS.    .  . 

82 

78 

1 

10 

9 

3 

0 

12 

W.  WASHINGTON   .  . 

lAO 

132 

25 

8 

5 

12 

A 

21 

YAKIMA  

159 

150 

2 

21 

9 

5 

1 

0 

6 

SPOKANE   

31 

30 

1 

2 

1 

22 

8 

0 

30 

107?* 

..lOOA 

13A 

71 

180 

43 

11 
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FY  79  AUTHORIZED  CEILINGS  ACTUAL  STATUS  AS  OF  5/11/79 

Permanent  Full-Ttme  Mm.  a  a  Permanent  Full-Time            ~  ' 

;      Position  Ceiling.   .   .   .1006  V  A  4*  Posicion.s  allocated .  107^ 

i      Employment  Ceiling.   .  .  946  ^       *  Employment  on  Board.  .   .  .  94^ 


ERIC 


PRO.IECTF.U  IHSTHUCTIONAL  PROGRAM  IMPACT  . 

■  '•  '  '  '\ 

IMl'OSED  13Y  IHPLnMKNTIHC  FIWDINC  FORIfULA' 


EOSITION  TITLES 

SO.  OF  PKF.SENC 
POSITIO.VS 

ALLOCATION 

REQUIRED  STAFF 
MARGINAL  FOR 
PROf;R.\M  COVERAGE 

 FY  79-BO 

PKQJtCTEU  SERVICE 
COST 

 EUMINATP)  

 IMPACT  OF  STAFF  REPUCTION 

Teachers,  English 

10 

5206,999.00 

7 

U4,893.00 

$f>2,ll7.00 

Reduction  In  positions  responsible 
CO  dcv(?lop  cho  cotrnnunlcadon  skills 
of  undur  achievers  is  d  critical  losa 
to  these  students.    Reduction  in  tho 
number  of  present  posltiuns  has  tho 
effect  of  incrcnslng  the  ccacher  pupil 
load  on  the  remaining  touchers.  This 
increase  if  it  becomes  excessive  will 
hamper  the  teachers  efforts  to 

English,  (Sub) 
CS-5 

I 

12,000,00 

0 

\ 

0 

12,000.00 

individualize  the  learning  for  each 
student.    Students  who  need  extra 
help  fron  the  teacher  may  not  get  it. 
Resulting,  larr.e  classes  could  over 
crowd  our  small  rooms.    Our  student  a 
learn  best  vhon  there  is  some  project 
typo  learning  in  the  classroom, 
crowded  classes  will  reduce  the  numb^f 
of  experience  based  learning  nethor^^ 
a  teacher  can  employ.     This  reduction 
may  also  handicap  our  capability  tu 
develop  a  more  viable  goal  based 
curriculutOf 

Reduction  In  staff  but  not  students 
will  result  in  fewer  times  when  supor- 
vlsors  and  teachers  will  bo  able  to 
substitute  In  the  absence  of  the 
regular  teacher. 

ERIC 


PROJECTED  INSTRUCTIONAL  PROGRAM  LMPACT 
IMPOSED  BY  IMPLDfENTINC  FUNDING  FORMULA 


BMCOPYAl» 


posITIo^^  titles 


Soc.  Studies 


Science 


Soc.  Studies 
(Sub) 


NO.  OF  PRESKNT 
POSITIONS 


IKLSENT 
■I.LOCATION 


$166,893.00 


126.194.00 


11»907 


REQUIRED  STAF>' 

M.\RGINAL  FOR 
PROGRAM  COVERAGE 


FY -79-80 


$103,686.00 


82,796»00 


.PROJECTED  SERVICE 
COST 
ELIMIN'ATED 


$61,A09.00 


61»398»00 


11,907.00 
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JMPACT  or  STAFF  REDUCTION 


Staff  reduction  made  it  necessary  to 
drop     unit  of  our  school  Social 
Studies  requirement.    This  also  Itmlti 
our  capability  to  offer  electlves  In 
the  areasi  of  Indian  History,  Issues, 
Tribal  Government,  College 
Orientation,  Psychology  and  other 
courses  popular  with  students. 

By  utilizing  the  services  of  another 
teacher  In  another  subject  area  part 
time,  we  will  be  able  to  meet  minloal 
science  requlreacnts ,  however,  because 
of  the  pupil  ratio  Imposed  by  this 
reduction  science  will  become  less 
project^  orientated  and  more  paper/ 
pencil  orientated. 


Reduction  In  staff  but  not  students 
will  result  m  fewer  tines  .when 
supervisors  and  teachers  will* be  able 
to  substitute  m  the  absence  of  the 
regular  teacher. 


ERIC 


rRDJECTED  XNSTHUCTIDrML  PRDCRAM  IMPACT 
IMPOSED  BY  IHPLEHENTIJJC  FUNDIWC  FORMUUV 


fOSmON  TITLES 


Enjllati  Aides 


WO.  or  ?Rr?rvT 

POSITIOS'!'  


Teachers , 
Math 


Math  (Sub) 


Physical  Education 
&  Athletics 


PRESENT 
ALLOCATIOV 


T REQUIRED  STAFF 
MAKCINAL  FOR 
PR0C:n.V1  CDVERACE 


5  62,62ii.00 


103.A95.99 

11,907.00 
Uii  ,19A.0p 


FY  79-flO 


5  10,643,00 


10./^B.'<.00 


103,^8^.00 


pRojr.CTru  ;  kuvici: 

COST 

eu.mjnat   


51,'jJ-J.OO 


11,907 .00 
2Q,7J'J-00 


IMPACT        STAfr  REDUCTION 


U'ntf'rlnK  .'oun  nf  thu  individualized 
help  to  a  ^itudcntbody  that  represent 
an  BQI/or  more  years  of  learning 
dulays.    l(w!turn  to  more  large  group, 
Ipck  step  ln«;tructlonal  s:etliods 
ncct?r.ii  Itar  L-d  by  lack  of  rusourct-s  tL» 
prtu'iiK*  liulividualized  and  L'nntract 
instr jctiL nal  units. 


With  9A-1-2  and  Titl«  I  suj^port ,  a 
viable  tnalh  program  can  be  offered. 


Refer  to  (English  Substi 
Justification. 


:ute) 
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Reduction  of  coaching  staff  will  sevtrl 
handicap  our  ability  ca  prepare  team:: 
to  successfully  compete  in  regional 
competitions.    This  already  is  a 
serious  problem  suggeistlng  withdrawlT\g 
from  athletics.    This  reduction  may 
necessitate  that  decision.    Title  9 
requires  equality  for  both  male  and 
female.    This  reduction  could  possible 
complicate  that  legal  requirement. 


ERIC 


PROJECTEB  INSTRUaiOMAL  PROCHAM  IMPACT 


IHPOSED  ay  IHPLEHEKTtNC  rUJiTUNC  FORMULA 


POSITION  TITLES 

j;0.  or  PRESENT 
POSITIONS 

pRESEirr 

ALLOC AT low 

IlEQUIiiED  STAFF 
H/\RG1KAL  FOn 
PROGRAM  Cn\^RACE 

n*  79-ao 

PROJECTED  SERVICE 
COST 
ELIMIKATED 

IMr'ACT  nr  STAFF  F.KnucTin.s 

Training  InstructDi 
CS-5 

1 

;  13,&57.00 

0 

0 

$13,557.00 

Thlu  pasici.<n  direr?  nwirj^iny  puol 
activiticii  Jurlnn  the  school  day  and  ■ 
durirp,  the  i  vunlnpB.     Ellialnatlon  of 
this  T-rsiliun  will  hanjper  the 
avail  .:jil it y  uf  the  svitnraini;  pool  to 
uur  Etudcni  .  durin,'.  their  lci,-.ure  ti^--- 

LllmiiJiU'  thf  poisibility  of 
dfVL'lnpinr.  ^uinmln};  teunis  to  enter  in 
Eu'inrjlnt;  caiiipct i clnn . 

Physical  Education 
(Subs) 

1 

5  11,907.00 

0 

0 

$11,907.00 

Reduction  in  staff  but  not  students 
will  rtsult  in  fewer  times  when 
supervisoiy  and  teachers  will  be  able 
to  substitute  in  the  absence  of  the 
regular  tLMchers. 

Cultural  Arts 

6 

$124,194.00 

3 

• 

5  62.097.00 

$62,097.00 

deduction  of  this  highly  relevant  pro- 
irani  limits  the  schools  ability  to 
ievelop  thir  creative  Indian  art  talent 
if  our  students.    The  Therapeutic 
/alue  will  not  be  available  to 
imotionally  handicapped  students  who 
leed  It,    The  development  of  each  1 
;tudents  talent  in  music  and  art  will  1 
le  severly  li.mdicapped .  1 
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ERIC 


PHUJECTED  INSTRUCTiniML  rRDCHAH  IMPACT 
IMPOSED  ay  IMPLEMHirriNO  FUNDING  FDRMUIJ^ 


POSITION  TITLES 


Reusdlng 


Heading  Educational 
Aide 


Teacher,  Health 
Librarian 


Illustrator 


Ed.  Tech,  Media 


HO.  OF  PRESENT 


PHESE.VT 
ALLOCATION 


5  82,796.00 


20.699.00 
20,699.00 

14,750.00 


2A,000.00 


UEDUTRED  ST*\rr 
RAHCIN,\L  FD.w 


5£i2,Oa6.0D 


21.23G.00 


20,699.00 
20,699.00 


I-nOJECTED  SEKVlCL 
COST 
CLIMXU.UED 


5  20.710.00 


0 
0 

14,750.00 


24.000.00 
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Mort  af  the  studenta  entttrlnc 
Interuiaunc.iln  are  In  netd  □£  dcvelopins 
their  reaJing  skills.  EnBll«:h  te.ncher^ 
cannot  provide  remediation  assistance 
for  !3tudent3  and  still  do  a  iia tlsfac vory 
jub  of  ctachinE  English.     Students  reeds 

!  such  that  n  separate  clas3  In 
rt-adlnn  1^  necdud.     Scliuol  policy  ,1 
rtquirca  that  each  studenr  achieve  .it     i  I 
Lht  a.D  mlr.lmum  level  befprc  gradual i  .::}.  j 


cqulred  for  •:t  itt-  certified  progran.  j 

Jecessary  lor  state  and  JiarthutKt  / 
:ertlf Icat ion.  j 


Elimination  of  this  position  reduce- 
)ur  ability  to  produce  attractive 
urrlculum  aaterials  and  PR  publicaticu.- 
idvt5Ttlslng  our  school  and  Its 
ictlvltles. 

Elimination  oC  these  poglclona  leavL-c 
no  one  to  attend  to  media  supply  and 
equipment  issue,  equlpmient  inventory 
control,  and  repair. 


BEST  COPY  AVAILABLE 


ERIC 


PROJECTED  INSTRUCT! OrlAL  PROGRAM  IMPACT 
IKPOStD  BY  IMPLEMEirrifJC  FinmiNC  FORMULA 


BKr  copy  AVAIUfllE, 


yoSITlOH  TITLES 


Teacher, 
Business  Education 


mductrlal  Arts 
fi  Teacher,  Hone 
Economics,  PA 


HO.  OF  PRESEMT 
POSITlDJiS. 


-feachers. 
Hone  Economics 
Vocations 


Training  Instructoi 
C3-7,  Co.meuolwgy 


PRi:5E>n' 
ALLOCATlOrJ 


5  ;i,39B.OO 
165. 59:. 00 


12A.194.00 


U,  750. 00 


KKQUIRH)  STAFF 
MARGINAL  FOR 

pnocR,\M  covmcK 


FY  79-flO 


5  41,398.00 
103,473.00 


ltJ>,-t73,O0 


PROJECTED  SERVICE 
COST 

 ELIHllIATEn  


5  £.2,119.00 


20,721.00 


1A,750.00 


850 


IMVACT  liF  yTAFF  REUUCTIQN 


This  pruj'.ram  staff In^i  Is  jdcquatc 


Thusc  clJSGca  nrc  theraputic  In 
rcleavinii  student  emotional  strcsfi  ^ 
and  provides  career  exploration.  Since 
students  need  opportunity  to  develup 
career  ^uals  and  relieve  umoclonal 
scress  In  wholeuome  ways,  the  losii  i»f 
these  prof.rams  results  In  denying  a 
need.  ' 


This  would  reduce  prof.ran  tifferin^y 
by  1  vocation  and  Consumer  Education 
progr.unG  as  well  ,ts  d  el cc lives 
Includin;;;     Homomaklng  lii 
Cr.  Sdtchcry 
Home  Uciiutif  icac  Ion 
Parent  Train*;,  v, 


Thc^e  elfCtive'j  are  an  Important  p.irt 
of  a  prai-clcal  hands  on  curriculum 
designed  Co  blend  Che  praccical  wiih 
the  Theraputic  needs  of  our  studenl:i 


ERIC 


I'RQJECTEIl  niriTHUCTlO?lAI.  PROGRAM  IMPACT 
IMPOSED  DY  IHPLEMEHTINC  FUriDII.'G  FORMUU 


POSITION  TITLES 


Education  Ti:ch 
CS-5,  Cona.  Ed. 

Educational  Aide 
Con^».  Ed 

NiEht  Attendant 
Cons.  Ed. 

Vocation  Instructo 


Training  Inecructoi 
CS-5,  Print  Shop 


KO.  OF  PRESEMT 
POSITIONS 


IQ 


PRESENT 
ALLOCATION 


5  23,814.00 
12,203.00 
10,877,00 
206,990.00 


HCQUIIlEIl  STAFF 
MAHCINAL  FOH 
PROGRAM  COVERAHE 


12,000.00 


fY  7a-uo 


$165,570.00 


PKOJECTED  SERVICE 
COST 
ELTMIKATED 


5  23,ai;.oa 

12,:!O3.Q0 
10,977.00 
A1.A20.00 
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IM^'ACT  H''  gTAFF  RChUCTl:  :i 


The  L'llriir.at  Ion  of  thin  prof.raci 
(Coniiumcr  F.iiucation)  rusultn  In 
l  Utnlnailrui  a  larpe  portion  of  our 
curriculum  tlut  1h  hlphly  prnctical 
an  J  rL'K-v,u5l;  to  state  rt.'qulrcd 
iritnin^'.  In  ccncuncr  ifir:. 


Ono  of  the  vl'TV  ffW  exemplary  BIA 
I'roBrnm?;  ulll  be  reduced  to  the 
im-Jiocirty  of  thii  DIA  Indifference 
toward  tlic  development  oi  nuiketalili* 
r.'tllla  during  the  hi^h  schoul  yuarj;. 
Wlien  the  invcatnents  of  25  yuars  in 
developing  .i  progressive  approach 
coward  jiraduatinp  an  employable 
student  are  dls£»c:ed  by  a  sinipllsti. 
funding  furmula,  tlior.o  rcspanslblo 
for  Its  uiuidjusccd  implementation 
disregard  the  Impact  on  the  llv23  oi 
those  who  are  denied  the  services. 

This  position  will  enable  the  print 
chop  to  maintain  a  minlniun  level  of 
production  and  teaching  for  the  norr:a'- 
enrol Iment . 


ERIC 


PHOJEaED  1H5TIIUCTI0NAL  PnOCILUI  IWACT 
IKTOSED  BY  IHI'LEMKNTIHC  FUiaiUJC;  FORMUU 


BEST  COPY  AVAILABLE 


rOSITlCS  TITLES 

NO.  OF  FRESEJn- 
POSITIONS 

PK£SE?rr 

ALLOCATION 

HEljUIHEn  STAFF 
HARCINAL  Fan 
PUnnKAM  cnVEKACf! 

n*  79-80 

PHOJECTED  SERVKF 
COST 
ELlHrM.NTED 

1 
1 

if^.pACT  or  sTAFr  r.ntu'CTinN 

Acraspacc 
Instructors 

3 

$  AO, 000. 00 

0 

0 

$  ^0,000.00 

Tl>ln  lii  .1  cast  uliarlnj;  prct'.rnm  tliut 
provldcu  .1  v^lu^ll'lc  lc.idcri:lilp  fln^l 
career  uricntatlon.  Student 
pou.'r.rl.il  far  jjchDol  ta  ntlltary 
adjuJitr  ltc  prnj'.ram  ui  U        iiliini.iat  cJ . 
\  n^ilU.nty  carffr  riT.:al«r.  unu  ul  Uv 
very  fi^w  jvcnufU  iivallaMe  *'or  .\ 
jnlnority  member  tu  wave  It^z  n  lo'-^  t,i 
middle  cl.\r,n  statuis. 

Clerk  Typl3t 

2 

4 

5  37,928.00 

TIic  cIl'j  Ital  ruqalrtmunts  of  the 
InsLructirnal  vrajjr.-in  will  be 
Imavinr  di.i?  ta  .-eduction  In 
.-Jnlnlati.;iCian  and  tcachcri;  and  th- 
Incrcnre  In  special  pragrant  activltli?:. 
and  currlmlum  decelapmenc  .  Full 
clertcal  ;i5Slstance  Is  critical  In 
meetitiR  the  dcnanda  of  the  new 
academic  Jay, 

Driver  Educ^nion 

2 

4:1,398.00 

1 

5  20,039.00 

:  !a,69y.00 

Secesri«ry  at  present  lovul,     Utah  ' 
State  Requi.' cnent. 
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rnojECTED  ifiSTniicTioiha  rnociuvM  impact 


Position  titles 


NO.  DF  PRESENT 
POSIT  lONf. 


PRESEjrr 
ALLOCATION 


KEQUIRED" STAFF 
^L\nCINAL  FOR 
PIiOfiRA.M  COVERAIJE 


FY  79-00 


PUOJECTED  SEIlVICt; 
COST 
EI.DUNATED 


IMPACT  OF  STAI-F  REIjUCTION 


Inscrucclonal 
Suh-Tatal 


Formula  Allocation 

Catlnated  Balance 
Benulnlng  far: 


Instruction  Services 

Haterlala  &  Supplies 

Travel 

Equipment 
Administrative  Scr/lccs 

Materials  &  Supplies 

Travel 

Equipcent 
Food  Service 
School  Board 


$1,3^3,352.00 

2,3co,aga.50 

517,DA6.50 


01 


$1,232,099.00 


:  ,3G0.H9H.5D 


1,128,799.5 


5&3O.717.0O 
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Tlila  aniauiic  iu  uqual  tu  a  'JUT. 
ruiluctlan  In  aitaJunilc  ijupurvliilan. 
lljlg  pmouut  vlll  enable  us  to  m.iln- 
tnln  abj(t,clv£iu  and  rcqul  recent  a  ak 
act  by  Jiiw  and  achoal  ndn:lr.lscrntlr-n. 
Further  reduction  in  the  knovlcdp.enbiU 
r.ubjuct  .-.reu  IpadtTi-hlp  cill 
prjirtlcally  el lain.j II?  our  prubabllUy 
of  dfvultiplng  the  cp«"i1  h«T2f*^l  n.ii.ter:.' 
learning  irurrlculun  au  prcjcntly 
planned . 


ERIC 


y 


niMllANLE  ANll  nECHB-MinN 


BEST  COPY  AVAItflBtl 


STAFF 

r..s. 

Niunber 
□  f  eoch 

n.s. 

Step  10 

:li 

Tatnl 
Cost 

Nunilier 
3f  each 

Total 
Cost 

MuiMiur 
of  each 

Total 
Cut 

Director  of  Guidance 

12 

1 

$30,017 

$30,107 

1 

$30,107 

0 

Secretary  (DfrT) 

5 

1 

i3,&r.7 

13,657 

1 

13,U57 

0 

Homoliving  Specinlisis 

n 

3 

25,0-n 

75.123 

3 

75,123 

n 

0 

^ —  . —  — 

Secretaries 

3 

3 

10,377 

32,631 

2 

21,754 

1 

$10,fl77 

Counselors 

D 

10 

206, P90 

a 

165,502 

T 

41,3PS 

Social  Workers 

^ 

3 

20.6DU 

62,097 

0 

n 

3 

62.0P7 

 1 

Social  Services  Assistant 

7 

2 

16,920 

33,340 

2 

33,840 

0 

{1 

Supervisory  Education  Technic iunr 
^Dormitory  Managers) 

fi 

10 

15,222 

152,220 

H 

121,776 

2 

30,.U»4 


Educational  Aids 

65 

12,208 

793,520 

48 

585,934 

17 

207,536 

Night  Attendants 

3 

30 

10,877 

326,310 

2A 

261,048 

6 

65,262 



ERIC 


nUIDANCU  AND  HIXlU-ATinN  (cnnHmuMl) 
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ninnPNT  pnnnnA^Mi.n 

I'LAN.U      ..      _.  . 

STAFP 

Numbur 
of  each 

Step  10 

Tot  ill 
Cost 

Numliyr 
of  uuch 

Totnl 
Cost 

Niiinlicr 
nf  cnch 

'itunl 

BJucaclon  Spec  la  Uses 
Cnre  Centur 

11 

1 

.$2s,nu 

K5,041 

1 

{25,041 



U 

11 

educational  Aids 

Care  Center  (Downstni rs) 

A 

3 

i:,:ph 

.l(j,fi24 

3 

3 ft, 024 

(1 

0 

Educational  Aids 

Care  Center  (Counselors) 

A 

i:,:pa 

24,410 

0 

n 

J24,  lib 

Cu^rd  Supervisor 

5 

1 

13,057 

13,fi57 

I 

13,057 

0 

n 

Guards 

\ 

4 

12,20a 

48,832 

4 

43,832 

0 

0 

Solo-Parent  Program  Coordinator 

11 

1 

25,041 

25,041 

0 

0 

I 

25.n41 

Social  Karker 

Solo-Parent  Program 

y 

1 

:o,(jyE) 

0 

0 

1 

2n,r.r>9 

Teacher  (Child  Oevelopmunt) 

0 

1 

:D,(jf>f> 

20,699 

0 

0 

1 

3o,oy9 

Supervisory  Education  Technician 
(norm  ^bnager]  Solo-Parunt  Prog, 

b 

1 

15,222 

15,222 

0 

I 

1 

Is 

1 

1 

Educational  Aids 
Solo-Parent  Program  Dorms 

4 

3 

12,208 

97.664 

0 

0 

8 

97,664 

■| 

Night  Attendants 
Solo-Parent  Program  Dorms 

3 

4 

10,377 

43,508 

0 

0 

4 

43,508 

-  -         "     ■—  — 1 

1 

Nursery  Aids 

3 

S 

10.877 

8^,016 

0 

0 

8 

87,016 

I 

-1 

Guidance  Totals 

163 

$2,184,824 

106 

51,431,94i 

57 

$751,879 

1 

ERIC 


(ill||iANt:r  ANl'  llli(;Hi;ATI(lM  |rnin  innnll 


BEST  COPY  mm\i 


Numhor 

(1,5. 

TuuU 
Cost 

Niiiriliur 
ijf  o.>ch 

"1  lUiJ  1 

^^oai  

111'  uncJi 
0 

Ttil  11 1 

 oii^_ 

(' 

Suporvtapry  llpcreiii  Inn  SpcicluUal 

Ill 

1 

J22,7B1I 

$2:,7liH 

I 

J2:,7{I0 

Hocroactnn  SpucUtlst 

I 
■i 

1&,1'2U 

If., 020 

1 

0 

0 

I3,l.r,7 

fi-t ,  fi2H 

■IM,!I71 

1 

M3.fir.7 

Kccrciicion  Ans  1st  tint 

lr.H,70» 

(| 

ion, 117: 

4 

.|H,H32 

V...   

Recreation  Totals 

in 

14 

inn.ar.} 

5 

J  6:,4Hli 

CulJflncc  Tola  If. 

ifl.i,fl2't 

106 

1,431,1145 

57 

7r.l,U7li 

SALARY  TOTAL 

la: 

2,437,aM 

120 

1,622,4PG 

f.2 

}U4,3G8 

Cuidanco  Materials  SupplJcu 
Recreation  Materials  f,  Supplit-'s 

$280,000 
77,500 

Materials  Q  Supplies 

357,500 

GRAND  TOTAL 

2,705,364 

r— 2 

}  
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FOm  HALL  INDIAN 
R6SEHVATI0N 

PHONE  237  0405  EX  2Qf\ 


TRIQAL  EDUCATION  COMMIHEE 
P  O  POX  aO0 
FORT  HALU,  IDAHO  fl3203 


Junu  20 1  l'J79 


Uunorable  CurL  I'urklnu 
Chairman,   ItouBe  Education 

&  Labor*  Coointttaa 
Sulta   2iUl-Ruyburn  UuUdlni; 
Waalilngton,   D.   C.  20515 

Dear  Cougraauman  Parkins: 

Enclosed  you  will  find  QUr  commc nta  regarding  the 
proposed  reQulatlons  and  coonnents  Cor  P.L.  95-561.  These 
ara  to  be  added   to  my  testimony  of  June  15t   1979  Ovaralgtit 
ilearlnga.     We  hope  you  will   carefully  consider  the  negative 
Impact  ot   these  regulation  on  our  exlatlnB  educaclon  programs. 
The  proposed  regulations  and  funding  formula  for  the  Indian 
school  et]u  1 1 1  ZQ  t  lo  n  program  will  destroy  much  of  our  programa. 

Wu  feel   that  every  effort  must  be  made  to  change  these 
regulations  or  oee  our  education  programs  and  progress  go 
down  cha  drain* 

S  Inceruly  t 
Maxims  Edmo 

H£:iis 
ENCLOSURE 


BKr  copy  AVAILABLE 
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ft  inn  (I  tul'nf  /uu'iU  uu-u'  the  nii|if  fiiii'.MfnfifMi  ia  <im  nnviiuru'  tush  not  vwi'u  i\\ 
tuAms  0^  thf  htwuii,  i%t.  Aii'i'eptnf)  ti/nuiiJL'A  (riiii/c  oi  f/ii'  Huaimuj  fi((  huhiiM  Aii^di-w  ami 

o((  Nio  oui'Anff  fi^u  uvu,    We  f/o  Hot  ((I'l'i  f/inf  HI  A  jLiiorjinmi  A/iduff/  /uuu:  lu'tMi  iHcl'Hr/i'r/ 
.tn  (i  iilW  bUt  4Nc/i  Hi  r.l.  f/ic  F(/iicnrin)i  AiiieiufrnenfA, 

TAt(ji!-J  /irtuc  ctiHfonii'ii  ff  4!xpii'Jki  f/uuA  upyvsitiow  tv  t'toi'i  (iicfiit/ci/  ui  ft'  f/it' 
PcfmfmcHf  f((  Tf/ncnf^'ou.  Af  n  oiucinf  f.i"mc  iWitfc  wn  locu'  ((t'ii/Utiifl  ((f>i  /♦•ei'K'^Hr)  ^'I'l 
^iAi,i).iaji«  iHfncf  lortfuH  f/ii'  KM  f/ii!»i  n.ffe  X/       5^1  J^ii  I'ai.si'f/.    OmCu  mm-  /inuf 

ivc  /wii/  n»i  aiivquatc  time,  fn  A  en  eft/  tt'o/i  at  f/n"-i  htfX. 

F-i/iA.r  nuc/  ((pAi'inyif  ^/tc  time  ((Aa/nc^  tiiaf  t/ic  taif:  ^o^cci  /ku'c  /inj      ypcAnfi?  iindilA 

•t/iat       Hpc cAAaij/  f^ofi  Mmwd  ikc^ulvnii,    ViaminQ  iuj  TA^cbw  ^A  not  i!uc)i  cci)tiidcAC(/. 
The        'U  top  AcAt-'uafiuc    ntu/  innnc/at6tg .    Ctittfl^c^A  cOH^tnuc^       jxiU  lai^  thdt  have 
ijn^?act  un  tWiat  U'c  do  dciittj  lacf/t  uc  -tcgaAd  ^oA  tA-i'ba^  pt'nmu'Hq  ami  -itipiU  that  have  iakci\ 
i/calA  ^on  uA       b\UCd  education  p^oQfiamh  to        ouA  coimunUtj  HcprfA.    No  |5unfiA  n^cAe 
app^ppA-oited  H'fiCH  (he  ilnii'  tua4  Ac'gncd        ^"jripfcjiiovt  t/ic  lai0,    BIA  hnd  to  ^nfcc  ^imcU 
6-icni  the  top  Ofi  BIA  app-Xofi-iidtcd  iJunrfi  -to  tAy  and  Aji\pCi*n\cnt  the  taio, 

ObAfncttA  have  hccn  cAcatcd  t/iat  oac  oveAivhclminc^  to  BIA  nrid  T-ubc^  i\ilth  the 
c>uAt^»i3  t.tjnc  fi'A^wiiiA  and  iio^  cHongfi  ^uiidA  <d  have  moAt!  J\fcc/i^»ig  cornnttttcc  mcc.tt)igA  to 
c'V'cAAcc  and  cooAdiHafc  task  ^oAcc  lUoAf;.    SfntidnAdi  nad  poUciu  6ho\dd  have 

been  <n  pfncc  iOt^t.    Aa  it  AtnndA  noii\  lOe  aAc  ^accd  iiJ<  f/i  ft'suig  A^nj(^  and  pAcigAnms 
t/io^  it  topfi  mnnt/  {/toA^s  fo  bnUd  up.    T/icAe       ho  ciau^iantc.e  that  once  a  U^i  -u  6taAted 
that  tiML'  t/cai  fafcA  f/ic^c  pAfifi-in/nA  luctC  he  p^'cf^cd  up  ngtun,    Wc  ^ca£  that  <vc  aAC 
fac^Hfl  pfnuMcd  oiU  oi  cxllitanee  by  tiii6  ^flii'.    Wo  ot/io.A  education  pAOfjAoni  oA  agcHCi/ 
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is  Mi\\U*\'t  ^'  ^'li'  SVM\t{\\{l  thfU  lUi'  /mUM'  .Mlliit'rfiM/  fC  Ul  fill'  i'(\St  (M'HIA. 

Wi!  Hit!  <'i>-Miif|  Ai'ivuu'  ;u>A(f  Kiii.s  oi  flu'  H(A  (U  du'  ci'MMtiC/ni'ii  nnd  I'iumU' 

(i)li'H(M'i'A  (If  (iM  (ir(»imi'ii|i  'u\ti\        vim  f/u'Si'  ma  fi"iiiw'H(in'(iM  I'liiinUi  li'M'in  (iw  fop  !>(/ 
fill!  iMlinu'      MtUnii,i'i'H'iif  (inil  Hiit/(ti'f  om/  fluu  (hii(ifi'</  f/u?  it'c'u/nMi      IM.,  '1^1/ 

"Ti'fi'c  .v;i,|U!|i('1  fii  wi'iImU'  ti'stimum  iImiI  cupi'i'.N  Cji  i"n>(<'  Ak'iuuu'  /iiitn/cuM  dM  liuu"  fi, 
(Vu'i  (i)U'Mi"U'A  liiuu'  Miif  I't'iMi  fi'  du'  fiMA.\(AM'  K'uts  in  sd^f^fi  <im(/  ((imu/.n, 

r/li'  Hf/li'l  Hj|i'Ml'U''\  iMIIlHf         ^^S  S  t(l  t  iS  t  ii'.S  Uu(  (Hi'  MCf   'H'.N|i(iMA  M'i'   tO  MU<  MOt't/^.       f  lu' 

htAti'  stjstvn)  luus  Mi'Wi'i  iivila'i/  (^fl  iia,  uv  dli'  (,'ii(iiifi'f/  liiif  f/ii'lc       no  ihimilM^'t'  (hit 

fill'  rnitii/u'ttiiM  (liiif  i^iim(/a  ^i'(U"/l  lUi^  I't'Ui'ft 

Wt*  Imfi'  tluit  (/('II  tinU'(  /ui<7  fill!  iin}\h'tw\\t(\t \o}\  oft  tl\i^*>  {'(W  mitii'y  ((iimj' f <('MA  (ind 
iU'Cotwnt  iiiiiiM(iC<i       iif  I'vnst  cm-  i/i'in  imffC  .\ fiim/nvfi  mi'  (/("vcfofi'd  sn  f/idf 
flii'ii'  i&  i\  Aiitdnflict  M^lM^^' M'l'ii  ui  /'•it'ji''*!'"*  ftii/  ((tiHuf /cmn ,  t^nif  flii'^e  (i  d  ijiKCnwii/ei' 
flirtf  Hd  H, /,A.  cn»{<'  Ai-Ivum'  /HiirrapiiA  dii-  ^iHvd  nmt  i(un(/uiit  t'l'Mt'TN       nCi  I'Vi^Nfoiil 

till*  nwt  mHm.O  ^itfd  (M'MA (t/i'^titcoM  <M(i<'rtf,uJn  coht  ami  (Aan&^t ionnH  ccif  l'(Im  Ih'.  (itUmaUy 

CVVVM'il. 


m 


I'li^il  Aii'l  I'niuiii 

Tlni  ;lliu'.|iuiiii~li,Miiini'h  'IVllioii  liKt*  iiuiiV  llnlltiH  TrllMf.  In  llin  (inilitrv  ImVu 
InlliAViitl  »i  illvl.'il.il  In}',  |mUi  llKt»  all  Intll.ui  uttu'Ml  |nii,il  •)!  ti<iii|)(ii,    hi')!  I  hi  I  ill)'. 
wlDi  llu>  itilNhlon.ii'v  (ItHin'fi)  wln^  W'U't'  liiipti  l(»  iuIiimIh  iIhi  "t(,iv*i)',u{,"  ,ri  llin 
liM'ih  w>i!i  >it  lUit  rliiK),  (nr  I'n)  Ii'Jmiim  (v)|iv(tt'l  m,  i<i)iiiMtlon  h.iii  Iikod  In  ii  Uiniioll 
iuv  i'lid  VI' n':i,    Pui'lnr,  111*''  lH;'n'}i  Mm  ddvi."  w.u.  Ui  fvluiMlr        lii()i>in  lupnl.ii  (on 
In  the;  wlilt-'iitui!.  v/iv'..    Vf.iiT.  I'l  .|,!Uinii(:  i  v!,-i  v,\t  1{U»  1  i  I  o  villi!  Inni'il  nntll  Itio 
{lolorMl  I'ovi'i'iiiin-nl  ilfciil.Ml  In  im^I.t  \o  "rlvi  I  I.m.;"  Ilic  Ifullan  ittpultil  Idii  wo 

ih'oiIj.mI  to  hfiv'u  llu'in  I'll  iiMh'il  tii  tin?  "will tt'iiiin 'ji  wayfi"*    I'khii  lliln  alllUulo 
iMirnj  lliu  Indliin  lUsirdlni'.  -lohc.ol  i.'i ini:(jpl  wlufi'u  tiliKli.'iitn  wurt?  U.'.\lun  (op  (Iuiihui- 
iUtvitUu',  any  of  lin-Ir  Indian  trvKlllltni  or  i:uUur<3,    Thin  jncluck-d  boallnf,  of 
ntudentr.  w)>o  u\oku  Uiulr  n-ilivo  tonj^uu,  danc  ud  op  did  any  othcp  ricf:  Ivl  ly  which 
would  c'cmtlnuo  their  Indi«in  Hui'itaj^o,    'Iliu  i«hiloi.oj3liy  boinf,,  t)iat  in  ordup  for 
Indian  People  to  lipconio  jMPt  of  the  whlttdu^in'r.  cultuix^  they  had  to  ^ive  up  theip 
own  culture.    Kmy  of  our  Trib<il  Ir-adepa  and  riKiiiibepr.  auffepod  the  old  philosophy 
in  Indian  Boartlinc  Schools  years  at'.o..   Curr-ently  the  Boarding  School  have  been 
ofxiratins  with  parental  iinput  and  control  have  entered  into  era  which  ir.  mooting 
the  sj^'cial  needs  of  their  students.    Hie  BoapcJing  School  philosophy  has  changed 
and  tx*conie  sensitive  to  students  and  parental  needs,  iivaking  them  a  vital  part 
of  Indian  students  educational  process.    Tins  type  of  parental  involvement  is 
needed  in  all  areas  of  Indian  education  to  rruke  progranis  responsive  to  Indian 
student  needs.    The  incorporation  of  language,  customs  and  tradition  in  to  the 
curriculum  offer  at  the  BoapcHng  School  has  changed  Boarding  Schools  progpams  in 
a  positive  way.  (Refer  to  previous  testinony  on  Intennountain  School  on  Allotment 
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'Hie  Fort  Hall  Boaniing  Scliool  war,  discontinued  in  tlie  19'»0's  iirid  our  students 
went  to  public  school where  the  situ-ition  was  and  still  is  an  acculturation 
prxDcePS  and  if  you  are  Indian  you  have  to  Uicome  white.    'Hiis  attitude  along 
with  high  unen;ployi!Kir»t  and  destitute  livinj^  t.-oridi  t  ionr.  on  tlie  reuervrition  load 
to  an  apfvillinjs  find  dLitiaceful  situation  at  Tori  fldll.    The  Hesorvation  liad  the 
hij^hest  r.nioido,  div.>p-out  and  un*':nployif/.'nt  rilfs  in  the  wuntr-y-    'I'^'^'  sirur^tion 
was  an  '  'p-T:  JK>r?  on  the  fW-tMrcin  fv-oplo.    'n-iir.  pi\impttHl  a  Senate  iriV.jr.t  irctt  ion 
wor-king:  wi  th  Tr-iUil  Council  rind  TriUil  lAUk.-al  ion  Coimiitlt.-e  rin.'iru>or ,  the  late 
Senator  Robert  Kennedy  made  <u\  c^nsite  visit  of  Fort  HaU  in  19ti7.    'Hiis  had  bv-coiie 
pur  t  o  f  the  cvn  s  tx-s  ^  i  on  a  I  r  'eeo  i  -d  <  i:  i. !  h  i '  ■  to  t  'V  j  a:  i:  Ik  'C>i::re  1 1  le  I  .^  r.  i ;  ■  for  In  vl  1  ^i:  i 
Wijcalion  Act  Title  IV  of  197?. 

In  the  twelve  intervening  y^MMi  i,'.'n.;f  this  hi:-.torical  visit,  .-.luw  panful 
steps  have  been  t^iKon  by  Tr-ilwl  Council  cL^d  education  Cxmiirii  t tee  to  aUiviate 
this  situation.    The  educational  piogr^i'ss  irade  by  the  Sho-BcUi  TiMt)es  is  a  iiodel 
for  innny  tribes  to  follow.    V/ith  the  fviss,i?',e  of  [ndi.in  Edutrational  Act  of  197?, 
which  suijpleirent  to  a  snail  de^:r-ee,  the  Sho-Ban  Tribes  cvmpretiensive  eduoation 
pro[',rt-uiis  have  lx?on  duvelo^x'd  to  nieet  the  sjx^cific  needs  of  this  conmin i ty . 

loUowinf,  cire  the  existinj?:  Educational  PiOi^^fauLS  at  fort  Hall,     Liter  the 
Indian  Self -rvjlurmi nation  Act  allowed  Tribes  to  com  -  ..ct  for  needed  educational 
progrcimi;  and  allowed  nort:  stable  funding.    Tl^ie  iiip^ici  of  the  pbasc  out  piocedure 
under  P.  I.-  95;-S61  there  will  be  no  monies  to  ui.-:?rato  soirie  of  tViese  pro^rari^  under 
a  stable  funding  source. 
Sho-Btin  Tribcd  School 
Adult  Learning  l<ib 
Libriiry 
Media  Center 
Office  Occuptit  ion 
Cay  Care 
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Tribal  Education  Cbor-dinator 
Higher  Education  (college) 

D^e  equalisation  formula  does  jyot  offer  nonies  to  cxjver  related  educational 
profiri'i/ns  which  have  become  a  vi'  able  educat  ional  coirijxjnent  on  the  reservation. 
Tliei^  has  been  po  expl.inat  ion       to  what  fodcral  iionies  were  pulled  together 
to  line  in  the  equa.1  i t i on  prx)gram.    Ai\?  we  expected  to  cx)ver  all  of  alxDve  prvjj'^riuus 
with  f.-qualization  iionies?  What  Si.»ecif  ic  siib^^rtive  .service  will  the  RTA  l^e 
pix^viding?    TJiose  questions  h<ive  yet  to  Ijc  ijnswei^d  tx?fore  Tribes  can  realistically 
pl:tn  for  FY  80  progi-ams.    If  wliat  is  stated  in  the  law  and  wh«jt  liitle  infonnation 
we  t lave  rec i o vod  at  the  1  oca  1  1  e vel ,  ? . L .  'i S - E« B 1  will  be  a  d i sas t er  to  educat i on 
operations  at  Wn-i  Hall. 

Pr'ograms  that  will  be  effected  under  P.L.  9£'bCl  Summer  Prograins,  Media 
Center,  l-ibraiy,  Continueing  Education  Class  (ie,  Dr*.  Jack  Ridley's  Indian  Law 
tUid  Goveriuiient)  Handicapped  Education  cind  BIA  C«.lucat  ional  Adjtiinistrat  ion  staff. 
Some  of  these  piograms  have  been  aUdresised  in  the  law,  but  there  is  not  enough 
explicit  infoniiati'jn  to  base  our  educational  pixDgriinniing  on. 

What  hapix^ned  to  BIA  3100  funds,  we  luive  been  told  that  only  two  elements 

have  been  left  in  tact.  Adult  EcJucation  aiul  Higgler  Education,    On  Ntiy  ?M,  we 

i^cieved  notice  fnom  T.^rl  Bcirlow  that  the  FY  80  allocations  for  the  Sho-Btin 

Tribal  School  was  $127,{:?j0  this  i.s  an  increase  fnom  FY  79  ,'.*but  thoiHJ  was^tno 

clear  statement  as  to  wViat  these  funds  would  cover.    'Htero  ar*e  nmy  question 

both  by  BIA  f>taff  and  TriJwl  staff  aii  to  the  financial  status  of  education 

programs  for  FY  79. 

Another'  question,  what  is  the  relationship  between  school  boards  and  the 

tribes.  We  are  very  concerned  about  the  irnpcict  of  the  proposed  regulations  on  our 

existiri;.    education  prt.)granis.  'Hje  law  ruindates  school  boards  with  out  considering 
existing  lines  of  authority  of  Trihil  Governnients.    Trilxis  have  Education  coimiittees 
and  Tribal  Educrition  Deivirtri>*^nt»  that  are  already  net  up  to  sufxjrvise  ajid  iranago 
education  prxjgrajrxs.  This  creates  proble/ns  of  irnndatih^  that  Tribes  have  school  lx)ards 
with  out  considering  our  totdl  TribaJ.  needs. 
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Flaws   in  allotnent  formula  rules  and  regulations  Section  1128 — ■ 
circumvents  tribal  governments  in  all  processes.     Tribal  governments 
must  continue  as  stated  in  P.L.   93-638.     The  rules  should  state 
clearly  that  the  School  Boards  are  subordinate  to  the  tribal  govern- 
ments.    The  language  should  be  clarified  accordingly.  Currently 
the  funding  riecjotiation  and  coimnunication  will  go  directly  to  the 
school  board.     There  is  a  concern   in  various  areas.     Mainly  In  that 
the  spirit  and   function  of  contract  schools  under  P.L.    93-638  which 
is  tribal  control.     Numerous  restrictions  which  interfere  with  local 
decision  making  of  Tribes  needs  to  be  clarified. 

Base   formula  of  1800  is  insufficient.     Key  areas  of  education  are 
omitted  that  are  existing  programs  such  as  Early  Childhood  Education, 
Vocational  Education,   Gifted  and  Talented,   Library  and  Media  Programs, 
summer  programs.   Education  and   training  at  local   level.     Learning  lab, 
minimum  travel    (very  limited).     New  startups  are  ignored.  Administrative 
costs   ignored.     Yet  requiring  more  work  at  local  level.     The  formula  as 
proposed  has  serious  deficiencies.      It   links  the  funding  of  Indian 
education   to  State  funding  levels,   a  linkage  which  does  not  correspond 
to  real  Indian  needs.     To  "Formular ize"   Indian  Education  Is  a  foreign 
concept  brought  over   from  HEW.     BIA  and  tribal  contract  schools  are 
very  different  from  one  another,   so  far  apart  and  so  sensitive.  The 
formula  does  not  provide  for  a  range  of  differences.'    We  are  attempting 
to  provide  for  the  educational  needs  of  our  Sho-Ban  community.  The 
formula  lumps  all  Tribes  together  with  no  consideration  for  different 
languages  and  cultural  background  with  schools  in  different  climates  and 
geographic  areas. 
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One  schools  solution  may  be  another  schools  disaster.     A  central 
office  contingency  fund  should  be  created  to  add  to  contracts  for 
schools  with  higher  enrollments  than  projected.     Additionally,  special 
factors  should  be  incremented  into  the  basic  formula  and  weighted 
In  equitable  ways. 

We  understand  that. .the  standards  Task  Force  is  including  many  of  the 
aforementioned  procjrams   in  their  standards  to  be  developed.     We  are 
recommending  that  the  aforementioned  be  included  in  the  formula  as 
ea'-ly  as  possible  to     allow  for  problem  areas  to  be  worked  out.  Rather 
than  to  wait  for  future  funding  cycles  to  worK  these  in.     Once  existing 
programs  are  eliminated  then  there  is  no  guarantee  that  these  programs 
will  be  startt>d  up  again  in  one  year.     Existing  staff  that  are  trained  and 
have  the  expertise  in  current  programs  and  areas  will  be  hard  to  replace 
once  a  riff  is  started.     Time  frames  of  different  sections  of  the  law 
in  Title  XI  of  P.L.   95-561  have  created  obstacles  that  are  impossible 
for  BIA  staff,   Task  Forces,   school  Boards  ^-ind  Tribes  to  overcome.  We 
are  planned  to  failure  by  this  law.     We  are  concerned  about  having  all 
contract  employees.     This  matter  should  be  reconsidered  and  be  looked 
at  realistically.     We  need  stable  personnel  at  all  levels  of  education. 
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Trcirisfer  of  Indicin  Dlucdtion  Function.o  2h  CfK  Por't-  31b 

Decisipn    KogaitJing  Line  Authority  to  the  Diroctor  of  Education  Progrcimii 

Since  education  pK>2rajn::  are  no  longer  under  the  striiotur^e  of  tho  Bureau 
but  ruther  dir-jctly  attdcbod  to  the  As  en  Kt  ant  Secretary's  Office,  our  cx>ncern 
will  c-ont. inu^on  the  fvirt  of  our  TriUjfJ  rM:»f,arcling  ivickjp.irijr,  of  oduceition  for  a  iiove 
to  tlie  piv>{x'j:>?d  (k'^'ir  t iiKin t  of  t>diJO»tion,  this  r^ontoiues  lo  bo  a  \w^]ov  c\)ncvn-i. 
IV'C  i  s  i  on  v.  1 1 :- r.  i  rd  i  i  h\      u    rv  i  >,  i  on  of  AiV  .'ncy  f.ui  v  ■  in  t  ot  idt  t  1 1  r,  f  o  r  C.luca  t  i  on  by  U  le  Di  rec  t  o  r 
of  OffUx'  of  Indian    l/Kicvil  ion  Pix^.r^i'"-'^  is  unro.iUstic.    Tho  dfcision  for  the 
Dir'-^'loi'  of  Offi'A-  of  Indi.in  rrlui.,itlMn    to  a\;.-,un)o  f.uivrv'i r>ion  of  over 
fifty  fi^-V:  loraLi";ii,,  in  ^I'iditiun  lo  :-v-:v:l  ;»-i:n  ..^-v-^Mi'J-iry  insV  i ;  i:' ionn       :v.:\  worl.- 
tiblo.  fiow  can  oni'  ii.ui  do  I  ho  yyh.     Mow  cm  one  nun  su!^M'vi-.c  ?r>0  r.--jvit  vit«  r<li'yjri 
wi^^^out  ^L'ly  jnUMiii'-diaW?  'lovel:.>  lnl>.;'t\K-on?  ("Hir^  Tribc-n  aro  very  oori( vrnod  i)Ow  a  lotally 
unwor-rablo  a!T...ini;,'-i:r'nt  for  i-,ui>vi'V  i  sion  of  .-'duo.jt  ic^n  pio^^.rarrL-^  can  evjn        >,'o!is  idc-red? 
'Hie  at-iea  off  i  clt,  shnul  d  (.on  I  i  nuf?  to  \)c  i  nvo^.  vod  in  cvof*  1  i  ria  I  i  on  and  d*-]  '.-.'ery  of  r . • '  ■ 
;.ffi-vic.'n'::  un:!cr-  truj.t  fnnct  ioni;.    Th'.-'  '/'lu'.Mt.  ion  \n-<-.yc\ tliat  ai'c  cont  rvj'.M 
should  cvjnliruie  to       a  jvirt  of  the  tr'U'.r  funot  ions  in  I^.I.A.  nt  ...iC.^  <i^vnoy 
and  af/.  i  \vyr\ . 


United  Slates  L^vpartinenl  if  the  Interior 

ill'HIM  <H   IM)I  \S  M  l  \|Hs 

t  (llll  II  VI  I    \l  .1  M  ^ 

H lui  •:  VI I  mull )  s \iu\ 

June  20,  1979 

Memortin'tum 

ToJ  Maxlnc  EcJmo,  Tribal  E'luciitlon  Commltlcn 

From;  Ktlucatlon  SpeclollBt,  Branch  of  Education,  Foi-t  Hall  Agoncy 

Subject:     FY  1980  «nd  1981  ZRB  I  Jif  ormnt  I  on 

There  Beema  to  be  cons Iduroble  changes  In  the  subject  Zero  Based  Budgeting 
process   for  fiscal  year  1981.    The  process  uses  the  FY  1980  based  figure 
wherein  only  H^hcr  Education  and  Adult  Education  appears  on  the  printout. 
The  remaining  element  and  component  for  contractual  programs  and  services 
are  not  defined.    The  P.L.  95-561   eeems  to  control  funding  for  all  the 
other  coat  categories.     To  date,   however,  no  Information  or  administrative 
dl  rectlon   In  being  provided  ag  to  how  the  fund Ing  process  will  be  handled. 
The  Tribal  Education  administration,  Trlbnl  Contract  Officer  and  other 
local  BTA  Agency  administration  arc  ur.ctirtnln. 

Below  we  are  providing  the  conceptual  differences  bitxeen  FY  1979,  1980 
and  1981.     Hopefully,   this  will  give  you  some   Insights  on  what  effect 
It  has  on  us  during  this  transition. 


(Current ) 
FY  1979 

Ele/com      Service  Amount 

1090  Educ.  Trng.  &  Ccn.  87,000. 
1168  School  Operation  2,700. 
1362  Adult  Educatkin  77,200. 

(Adult  Learning  Lab) 
1365  Higher  Education  89,560. 
U90  Sumner  Program  81,^00 
1790  Aid  to  Previously  85,300. 

Private  School   

Total  ^»23,l^»0. 


(Projected  Oct. 
FY  1980 


1,  1979) 


(Planned) 
FY  1981 


Ele/com      Service    Amount     Ele/com  Service  Amt . 


1090  -  No  dent. 
1168  -  No  Ident. 


0  - 
0  - 


1362  Adult.  Ed  56,500. 

1365  Higher  Ed  89,100 
U90  -  No  Ident.  -  0  - 
1790  -  No  Ident.  -  0  - 


K3,600. 


1090  -  No  Ident. 
1168  No  Ident.  - 


-  0 
0  - 


1362  Adult  Ed.  5^,500. 

1365  HlgherBl.  89,100. 
K90  No  Ident.  -  0  - 
1790  No  Ident.  -  0  - 


U3t600. 


The  catagory  and  separation  of  funding  plan  channeled  through  Portland  Area 
office  and  direct  fro<n  BlA  Central  Of  f  I  c  ^  Wash  Ington  ,  D.C.,   confuses  everyone 
Involved;  especially  when  critical  areas  of  Medlu  Service  contract,  summer 
program,   aid  to  previously  private  school,  and  nrtml  n  I  (ttrat  I  vc  staffing  costs 
are  not  addressed  in  the  ZBB  process  this  year. 

Without  any  pertinent   Information  or  materials  available,  I  am  unable  to 
make  any  full  comrtltment  to  guarantee  funding  for  sll  Tribal  Education 
Contracts  beginning  October  1,   1979,  (FY  1980). 

for  mure  Information,   or   If  you  have  any  further  questions,  please  advise. 

Education  Specialist  (C.S.) 


BEST  COPY  AVAILABLE 
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Education 


Juna  6,  1979 


Metnor«nduffl 


TO: 


Superlntand«nt,  Fort  lUll  Agency 


FROM: 


Education  Spaclallat,  Branch  of  education 


SUBJECTi    Propoiad  Feraonnal  Cut  for  Fort  Hall  Agancy 

Thla  la  a  follow*up  on  your  fD«morandum  of  Juna  4,  1979  to  Portlsnd 
Area  Dlractor,  Attention:    Aaalatant  Ar«a  Dlractor  for  Admlnlatrat lon« 

Dua  to  racant  paaaaga  of  F.L«  95-361  Education  Amtndmant  Act  of  1978, 
cartaln  regulatlona  ar«  being  prepared*    Subeequently ,  BlA  Educetlon 
functiona  ere  being  reorgenl»ed  to  lopleaent  certeln  provialona  of 
the  Title  XI*    Within  thie  Implementation  new  education  poUclae,  e 
fiw  line  euthority  atructura  and  new  paraonnvl  ayat«a  are  being  intro* 
duced*    Theae  propoacd  rule*  eppeer  In  Kay  22,  1979  is«ue  of  the 
Federel  Regiater*    With  thie  In  aind,  the  Tr^bel  Educetion  Conaittee 
end  ayeelf  feel  that  identifying  educetion  petition  for  the  propoeed 
peraonnal  cut  for  thie  eSancy  ia  premature*    The  cut  without  aerioue 
conaideretlon  of  the  impact  of  the  lev  nuy  Jeopardise  our  future  need 
for  additional  poaitiona  in  the  Brench  of  Educetion*    The  regula* 
tiona  are  projected  to  be  impltonanted  by  Septembar,  1979* 

Furthermorei  the  new  propoeed  rulee  etreeaed  the  importence  of  ehiftlng 
decieion  euthority  to  locel  level  for  eetebliahing  education  poeition(e) 
end  involve  the  perticipetlon  of  Indian  School  Bo«rda.    Should  theae 
rulea  art  fineli«sd;  our  reaponaibillty  to  do  e  compreheneive  educetion 
planning  will  bee  one  eminent* 

FlnellFi  your  propoeed  reduction  wfi.ll  edvereely  effect  the  Brench  of 
Education  end  Tribel  Educetion  depertment'a  effort  to  develop  e  eompre* 
henaive  educetion  end  manpower  plen  for  the  reaervetioni  to  accooplleh 
euch  teaki  the  Tribel  Educetion  end  Kenpower  Flenning  Council  end  the 
Tribal  Bualneee  Council  will  need  ell  th«  profeeaional  help*    The  edult 
educetion  program  ie  en  erce  e  comprehenaive  coonunity  educetion  program 
can  focua* 

Your  aupport  and  effort  to  reveree  your  proposed  education  poaition  cut 
will  be  epprecieted* 


Bobby  Thompton 


BEST  COPY 
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In  reference  to  Part  C  of  95-5fil  -  Indian  Education  Provisions  Section 

As  you  are  aware  there  continue's  to  exist  extreme  controversy  over  the 
inclusion  of  BIA  education  function  in  the  new  Denartirent  of  Fducation 
over  the  past  Z  years,  as  stated  in  S991-S210,  HRZ444  and  other  Bills. 
Althouph  the  BIA  transfer  provision  was  deleted  from  HR?^4^..    The  House 
Bill  to  establish  the  Cabinet  Department  of  Education,  our  Trihe  still 
opposes  any  future  attemots  to  transfer  BIA  education  functions,  either 
by.  Executive  Order  of  the  President  or  by  future  lenislatinn  of  the 
Congress. 

In  recent  years  since  the  establishment  of  the  Office  of  Indian  Fducation 
Department  HEl.'  the  federally  recoanized  Trihes  have  becotne  more  and  more 
concerned  that  the  very  loose  definition  of  "Indian"  contained  in  OlE's 
enabling  lenislation  has  resulted  in  serious  abuses  of  the  utilization 
of  Indian  Education  appropriations. 

Person's  of  hardly  any  Indian  blood  are  being  served  now  and  Trihes  watch 
helplessly  as  the  definition  of  Indian  is  being  threatened  with  delusion 
in  DIE,  HEW.    What  is  the  intent  of  this  study?     Within  the  nppartment 
of  HEVi's  office  of  Indian  Education  and  BIA's  Office  of  Indian  Fducation 
are  varying  eligibility  definitions.      This  is  a  very  crucial  concern  of 
the  Tribes,    The  more  stringent  definition  emolo.yed  by  the  BIA  allows  the 
true  Indian  people  to  oarticipate  in  the  education  process.  Tribal 
governing  bodies  or  their  designee  should  be  involved  in  the  definition 
study,  rather  than  hand  picked  people  who  renresent  on  oerson  or  none 
at  all.    NTCA  or  NCAI  representatives  should  be  the  persons  to  meet  on 
this,  rather  than  NIEA,  AIO  as  these  prouos  who  do  not  answer  to  anyone. 

The  emphasis  of  Title  IV  is  off  reservation.    With  Part  A  funds  receivino 
the  largest  appropriation.  Parts  B  and  C  have  not  received  emphasis  in 
funding.    Tribes  submit  i.'-oposals  to  OIE  and  these  are  highly  competitive, 
many  Tribes  have  given  uo  or  these  funds  because  there  is  no  g^urantee  that 
their  programs  will  be  funded.    Urban  Programs  are  being  funded  and  Tribes 
defunded.    Nowhere  in  the  act  docc  U  say  cities  will  receive  nriority 
funding  under  Title  IV.    Staff  •■  ^e  involved  in  court  cases  continue 

to  work  in  OIE  even  though  it  was       .'en  in  court  that  there  was  wrong 
doing  (example).    All  Indian  Puelbo  Council  versus  Ernest  Boyer  court 
case.    There  should  be  a  reversal  of  this  trend  in  OIE  and  HEl-'.    There  is 
no  gaurantee  that  the  intent  of  'the  law  will  be  carried  out  and  the 
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fundinq  was  intended  for,  any  leoislation  is  only  as  nood  as  its  Implementation. 
The  Departf?ent  of  HEW  has  not  recnqnized  the  nassane  of  the  Indian  Self- 
Detennination  Act  (PL  93-638)  even  in  the  office  of  Indian  Frjucation.  They 
do  not  recoqnize  the  oovernment  to  rovernment  relationshin  that  the 
Bureau  of  Indian  Affairs  has    with  Tribal  oovernment  and  the  lenal 
relationship  that  exists. 

Indian  Tribal  aovernments  or  their  desinnee  should  be  involved  in  the  plann- 
ing and  imoleniontation  of  Indian  proqrams.    An  Indian  Tribe  has  a  aoverning 
body  elected  by  the  Tribal  members  and  a  reservation  is  a  community  of  neonle. 
01 E  staff  and  Administrations  of  HEW  should  be  mandated  to  study  this  law 
of  P.L.  93-638»  rather  than  innorinq  this  law  that  is  a  Conqressional  rranrlate 
or  place  the  Administration  of  Title  IV  in  the  Bureau  of  Indian  ''ffairs. 

Tribes  did  not  request  for  a  reqional  TA  center.    !-.'e  feel  this  is  dictatinn 
to  Tribes  in  drawina  lines  on  a  niao  and  OlE  is  tell i no  us  to  fit  into  this 
one  region.    We  should  have  a  freedom  of  choice.    Currently  we  receive  services 
from  CICSB  in  Denver  Colo;    Since  we  have  a  Tribal  Contract  School.    We  are 
not  in  favor  of  geotjraphical  ly  limitinq  the  CICSR  to  one  region,    "any  Tribes 
nationally  receive  FA  from  them  and  this  expertise  should  be  available  to 
all  Tribes. 

Indian  Preference  is  also  a  joke  in  OlE  because  this  has  cofr^e  to  nean  that 
anyone  who  self  identifies  as  an  Indian  may  claim  nreference.    The  Advisory 
structure  has  been  meaninqless,  no  impact  is  made  or  PIE  will  not  listen. 

In  May  1979  issue  of  DIE    newsletter^  paoe  2  it  was  stated  that  on  February 
14,  1979,  A.S.E.  staff  and  Conqressional  staff  met  for  the  purnose  of 
obtaining  a  better  understandinq  of  the  intent  behind  the  study  and  exoected 
results.    Two  main  points  are  particularly  siqnificant.    The  principal 
reason  for  mandating  the  study  was  the  need  to  obtain  more  information  about 
Title  IV  so  that  future  policy    determination  maybe    based  on  sound  facts. 

Our  major  concern  once  anain  is  the  Indian  Tribal  qoverninq  bodies  or  their 
designee  should  be  involved  in  nakinq  nolicy  decisions  for  Indian  Education, 
This  is  our  childrens  future.     Indian  education  is  hinhly  specialized, 
languages  and  environments  of  the  various  Tribal  nrnuninqs.    We  do  not  feel 
that  non-Indian  people  whether  in  HEW,  OIE  or  Congressional  staff  have  the 
expertise  or  the  experience  in  Indian  Education  to  nakc  policy  decisions 
for  us  as  Tribes. 

Tribes  have  not  been  aiven  enough  time  to  comment  on  all  provisions  of 
P.L.  94-561,  as  time  frames  are  too  strinqent. 
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Mr.  KiLDEE.  Thank  you  very  much. 

Our  next  panel  consists  of  Mr.  Wayne  Holm,  director,  Rock  Point 
Community  School,  Chinle,  Ariz.,  and  Mr.  Norman  Ration,  Ramah 
Navajo  School  Board,  Pine  Hill,  N.  Mex. 

Mr.  LoVESEE.  Mr.  Ration,  did  you  submit  written  testimony? 

STATEMENT  OF  WAYNE  HOLM,  DIRECTOR,  ROCK  POINT  COM- 
MUNITY  SCHOOL,   CHINLE,   ARIZ.;   AND    NORMAN  RATION, 
RAMAH  NAVAJO  SCHOOL  BOARD,  INC.,  PINE  HILL,  N.  MEX. 
Mr.  Ration.  Yes,  I  did.  I  gave  it  to  the  young  lady  sitting  over 

there.  I  gave  her  46  copies. 
Mr.  LovESEE.  Thank  you. 

Mr.  Holm.  I  have  submitted  written  testimony  and  we  also  have 
60-some-odd  pages  of  comments  on  the  regulations  that  we  are 
submitting. 

I  would  like  to  begin  by  giving  a  little  bit  of  my  background  so 
you  have  a  warning  where  I  am  coming  from. 

My  original  background  was  a  BIA  principle.  I  have  been  for  the 
last  7  years  director  and  now  the  assistant  director  of  a  Navajo 
community  controlled  school.  At  the  Rock  Point  School  we  have  a 
particular  concern  about  bilingual  education. 

I  am  also  a  dropout  from  the  Standards  Committee  in  the  regula- 
tion drafting  process.  These  are  some  of  my  concerns:  The  percep- 
tion of  the  board  that  I  work  with  is  one  of  seeing  this  title  XI  as 
an  attempt  to  make  it  possible  for  the  Bureau  school  boards  to 
exercise  some  of  the  responsibilities  that  contract  school  boards 
have  been  able  to  exercise  within  the  framework  of  the  BIA.  That 
is  of  doing  so  without  actually  contracting  it. 

I  think  most  of  us  are  in  favor  of  seeing  this  sort  of  thing 
happen.  The  way  the  regulations  are  written,  the  most  immediate 
effect  on  contract  schools  are  the  allotment  formula  and  will  be 
later  the  standards  formula,  so  that  most  of  our  comments  then 
will  have  to  do  with  the  allotment  formula. 

We  have  made  extensive  comments  on  the  regulations  that  have 
been  developed  and  have  turned  some  of  those  in.  We  start  with 
some  concerns  about  the  very  notion  of  weighted  per  pupil  formula 
as  a  way  of  distributing  funds.  We  have  been  advised  that  this  is 
implicit  or  explicit  in  the  conference  report  so  it  just  has  to  be 
done. 

If  we  accept  this,  we  have  some  concerns  about  the  way  that  it  is 
being  done.  In  most  of  our  concerns  we  have  addressed  very  specif- 
ic issues  within  the  regulations.  But  these  comments  cluster 
around  certain  problems. 

A  recurring  problem  that  is  probably  inadvertent  and  could  be 
killed  by  inadvertent  errors  or  omissions  in  regulations  is  that 
there  is  a  number  of  situations  where  contract  boards  would  be 
treated  the  same  as  Bureau  boards,  and  there  are  phrases  having 
to  do  with  adjustments  in  contracts  in  quarterly  allocations  of 
funds  that  make  some  of  us  who  suffer  from  institutional  paranoia 
a  little  nervous. 

We  are  suggesting  changes  we  think  that  could  incorporate  this 
process  for  the  Bureau  but  would  deal  with  the  fact  that  contract 
school  boards  have  a  different  legal  relation  with  the  Government. 
They  are  actually  responsible  for  having  money  in  the  bank  to  pay 
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for  the  services  that  they  have  contracted  to  do.  I  think  somewhat 
different  arrangements  will  have  to  be  made  and  that  these  boards 
will  have  to  be  protected  from  unilateral  changes  in  contract  bud- 
gets. 

A  second  issue  that  we  find  recurring,  and  several  of  the  preced- 
ing witnesses  have  addressed  this,  is  that  we  feel  that  there  is  a 
shift  in  the  weighting  toward  large  off-reservation  boarding 
schools.  Given  a  finite  amount  of  money  this  means  in  effect  a  loss 
of  funds  for  on-reservation  small  day  schools  and  problems  with 
the  transportation  formula. 

The  third  area  is  this  area  of  transportation.  I  spent  a  good  bit 
earlier  this  week  working  with  some  of  the  smaller  Bureau  schools 
on  Black  Mesa.  I  think  it  could  be  almost  a  textbook  case  of  trying 
to  make  the  lay  of  the  regulations  fit  the  lay  of  the  land  or 
something  like  that.  This  is  going  to  be  a  very  key  area. 

If  the  Bureau  has  policies,  as  is  stated  in  section  31(a),  favoring 
respect  for  the  family,  community  schools,  options  to  attend  day 
schools,  and  this  sort  of  thing,  then  I  think  the  formulas  are  going 
to  have  to  deliver  these  kinds  of  moneys. 

In  our  initial  perception,  and  we  have  not  had  time  to  do  work  in 
detail,  the  proposed  formula  is  extremely  complicated.  It  does  not 
fit  a  number  of  schools.  We  have  had  to  help  people  recompute 
their  figures.  The  four  schools  that  we  were  able  to  work  with 
earlier  in  this  week  came  out  with  figures  that  would  be  anywhere 
from  50  to  60  percent  of  their  day  needs  for  day  student  transporta- 
tion. 

I  am  concerned  about  these  schools  because  the  Bureau  is  al- 
ready rifling  busdrivers  which  means  that  people  that  they  deliv- 
ered this  last  year  either  have  to  be  delivered  by  a  smaller  number 
of  busdrivers  next  year  or  they  will  not  be  delivered  at  all. 

This  will  further  reduce  their  money  for  transportation  and  I  can 
see  a  decreasing  cycle  where  the  money  simply  is  not  going  to  be 
made  available  for  putting  children  in  day  schools  when  most  of  us 
that  were  involved  in  either  the  development  of  legislation  and  the 
regulations  are  very  strongly  in  favor  of  having  as  many  children 
as  possible  come  to  school  on  a  daily  basis.  The  problems  with  little 
schools  and  big  schools,  some  of  these  have  been  addressed. 

Don  Kranrier  has  done  an  analysis  of  impact  on  Navajo  schools. 
Our  perception  from  the  data  he  has  produced  so  far  is  that  despite 
what  I  think  is  an  honest  effort  of  the  committee  to  attempt  to 
distribute  money  somewhat  more  equitably  than  has  been  done  in 
the  past,  the  current  small  school  equalization  formula  is  a 
disaster. 

It  does  not  do  what  it  is  supposed  to  do.  It  would  look  like  on  the 
Navajo  Reservation  that  the  large  boarding  schools  will  actually 
gain  under  this  process  over  what  they  have  been  getting. 

So  that  I  think  there  still  needs  to  be  some  very  careful  attention 
to  this.  Some  of  our  other  concerns,  I  am  sure  it  is  inadvertent,  but 
you  get  almost  four  to  five  times  as  much  money  for  putting  the 
kindergarten  child  in  a  dormitory  as  you  do  for  having  him  there 
on  a  day  basis  for  less  than  5  hours.  I  do  not  think  this  reflects  the 
intention  of  the  committee  or  the  Congress. 

We,  as  some  of  the  other  people,  are  concerned  about  the  defini- 
tions in  bilingual  education.  We  would  suggest  the  definitions  be 
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written  tightly  enough  so  that  in  effect  this  definition  would  give 
money  only  to  schools  that  are  actually  running  programs  of  aca- 
demic instruction  in  two  languages. 

The  current  definition,  our  perception  is  on  Navajo  the  way  it  is 
now  written  every  school  will  claim  money  for  bilingual  because 
the  students  should  be  bilingual.  But  this  in  no  way  guarantees 
that  anybody  will  be  offering  programs  of  bilingual  instruction  in 
the  schools. 

The  net  effect  is  going  to  be  simply  to  lower  the  value  of  the  base 
unit  which  means  in  the  end  we  have  redistributed  money  with  no 
changes  in  academic  programs  for  those  children. 

It  sounds  a  little  ironic  coming  from  a  person  who  has  spent  the 
last  7  years  fighting  the  BIA,  but  I  am  concerned  about  the  fact 
that  the  formula  could  distribute  money  too  soon  to  Bureau  schools 
in  such  a  way  that  neither  the  Bureau  nor  the  board  nor  anybody 
else  is  able  to  deal  with  local  problems  as  they  come  up. 

It  may  sound  ironic  but  I  think  there  has  to  be  money  left  in 
reserve  to  deal  with  problems  of  a  lesser  magnitude  th^  a  school 
burnout  or  an  earthquake  which  are  real  problems  that  cannot  be 
foreseen  in  the  first  year  and  with  which  there  is  no  reserve  to 
meet  these  problems. 

The  standards  will  be  coming  out  a  year  from  now.  I  have  had  to 
drop  out  of  the  process  of  working  with  the  committee.  It  just 
simply  has  taken  more  time  than  what  I  could  give  and  still  meet 
my  obligations  at  the  local  school.  I  have  been  frustrated  with  the 
activities  of  that  committee.  I  am  very  concerned  about  the  eventu- 
al impact  of  the  standards  committee,  what  it  will  be. 

A  question  was  asked  earlier  about  the  impact  of  standards  on 
contract  schools.  I  think  it  was  stated  that  these  would  not  affect 
contract  schools.  My  perception  is  that  the  way  the  legislation  is 
written,  that  section  1121  having  to  do  with  the  instructional  pro- 
gram, that  in  effect  there  is  an  escape  clause  for  contract  schools. 
My  perception  is  that  on  the  dormitory  criteria  on  1122  that  there 
is  not. 

One  of  the  key  questions  then  for  contract  schools  is  where 
support  services  such  as  food  services,  residential  care,  transporta- 
tion, maintenance  are  placed  in  section  1121  or  1122.  I  am  con- 
cerned also  in  standards  that  an  extreme  specificity  of  standards 
could  end  up  very  narrowly  limiting  the  range  of  options  which  the 
local  school  boards  and  their  supervisors  have  constructing  school 
programs. 

It  may  be  perhaps  a  bit  of  a  philosophic  digression  but  I  would 
simply  like  to  state  our  concerns  for  the  fact  that  both  formula  and 
standards  are  an  attempt  to  meet  problems  that  have  occurred  in 
Bureau-funded  and  Bureau-operated  schools  in  the  past. 

But  I  am  very  much  concerned  that  in  our  urge  to  impose  tighter 
standards  or  tighter  rules  on  the  equitable  distribution  of  funds 
that  there  is  the  very  real  possibility  that  we  can  construct  a  ready 
made  program  that  really  leaves  boards  of  Bureau  schools  with 
little  to  do  besides  selecting  the  people  who  will  run  a  program 
that  has  been  largely  dictated  by  the  standards  and  the  formula. 

I  would  hope  that  there  would  be  some  larger  role  for  the  boards 
of  Bureau  schools  than  simply  selecting  the  per5>onnel  to  run  a 
ready  made  program.  I  think  that  the  history  of  our  American 
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education  in  the  last  few  years  would  suggest  that  it  is  very  diffi- 
cult to  improve  the  quality  of  education  for  kids  at  the  classroom 
level  from  the  top  and  that  the  role  of  formula  and  standards  I 
think  is  going  to  have  to  be  perceived  in  this  way; 

That  we  have  to  say  that  the  formula  and  the  standards  are 
going  to  have  to  be  set  up  in  fairly  large  generalizations  so  that  we 
prevent  the  worst  kind  of  abuses  of  maldistribution  of  funds  or  of 
programs  not  being  provided  or  of  inappropriate  programs  being 
provided  but  that  we  take  some  chances  at  the  local  level  for 
people  who  do  both  good  programs  and  bad  programs. 

My  perception  of  change  in  the  schools  is  that  it  just  about  has 
to  come  at  the  school  level,  at  the  district  level,  the  system  level, 
the  State  level,  or  the  national  level.  We  can  prevent  certain  kinds 
of  abuses  but  we  cannot  force  quality  education.  Principals  of  these 
schools  at  this  time  are  completely  loaded  down  with  taking  care  of 
the  Government's  property,  personnel,  payroll  and  we  are  now 
asking  them  to  spend  more  time  with  the  school  boards,  which  is 
good. 

We  are  asking  them  to  spend  more  time  with  the  finance  man- 
agement of  the  prop-am.  That  is  good.  Next  year  we  will  now  ask 
them  to  start  certifying  that  they  are  meeting  certain  kinds  of 
standards.  These  people  have  not  been  providing  academic  leader- 
ship in  the  past.  We  are  not  providing  them  any  additional  assist- 
ance in  the  schools  to  perform  these  functions.  I  am  not  sure  we 
are  going  to  get  increased  quality  out  of  education. 

We  may  get  a  larger  volume  of  paperwork  flowing  but  I  think 
there  has  to  be  enough  slack,  for  lack  of  a  better  word,  in  both  the 
formula  and  the  standards  that  we  don't  specify  every  little  pro- 
gram that  the  formula  will  fund  and  in  effect  by  doing  so  say 
nothing  else  will  be  funded  and  we  don't  set  up  standards  so  tight 
that  only  certain  propams  can  be  funded  and  no  others. 

I  think  there  is  going  to  have  to  be  enough  slack  left  in  both  of 
these  areas  that  would,  on  the  one  hand,  admittedly  allow  for 
people  to  make  errors  but,  on  the  other  hand,  will  allow  people  to 
develop  good  programs  of  types  that  some  of  us  cannot  foresee  now. 

The  second  area  very  quickly  is  that  I  think  there  is  going  to  be 
a  very  painful  period  of  transition  in  the  Bureau.  The  processes 
that  are  going  on  now  of  separating  education  from  noneducation, 
the  empowerment  of  school  boards,  the  changes  in  budgeting  are 
going  to  make  a  number  of  changes. 

I  think  it  is  going  to  take  two  or  three  funding  cycles  to  make 
some  of  this  work.  I  hope  that  you  people  can  be  as  successful  as 
you  were  Wednesday  night  in  restraining  some  of  your  colleagues 
to  have  simplistic  solutions  to  some  of  these  problems  by  relocating 
them  somewhere  else. 

The  third  area  that  I  would  have  of  concern  has  to  do  with  what 
I  would  consider  to  be  perhaps  some  of  the  unfinished  business  of 
this  legislation.  Rock  Point  is  a  rather  unusual  school  in  that  we 
went  contract  in  1972  with  an  arrangement  where  part  of  the  staff 
worked  for  the  board  and  part  of  the  staff  remained  with  the 
Bureau. 

As  far  as  I  know  we  are  the  only  school  in  the  country  that  over 
a  5-year  period  has  gone  through  the  transition  that  I  see  happen- 
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ing  in  the  next  unspecified  number  of  years  inside  the  BIA  of 
running  a  school  with  a  mixed  staff  of  Bureau  and  board  people. 

It  is  now  an  all-board  staff.  I  don't  know  what  the  legal  and 
political  considerations  were  that  were  brought  to  bear  on  the 
committee  and  the  Congress  in  this  initial  legislation.  I  quite 
frankly  foresee  some.  We  have  survived  a  situation  of  dual  person- 
nel. I  am  not  sure  we  can  paraphrase  Mr,  Lincoln  to  say  that  a 
school  divided  among  itself  shall  not  succeed.  But  it  is  very,  very 


I  would  urge  the  committee  to  review  the  earlier  decision,  I 
think,  painful  as  it  might  be,  that  it  might  be  possible  to  save  a 
great  deal  of  grief  if  all  school  level  people  were  to  be  essentially 
title  XI  contract-type  employees  rather  than  to  have  a  dual  staff 
into  the  indefinite  future. 

I  think  the  second  problem  that  may  or  may  not  be  addressed  by 
regulations  is  that  people  are  interpreting  the  law  to  say  in  effect 
that  the  salaries  at  the  schools  for  the  civil  service  employees  and 
the  title  XI  employees  will  be  kept  comparable.  This  is  something 
that  you  have  to  do  if  you  have  two  staffs.  But  there  are  some  real 
problems  in  effect  in  the  wage  grade  scale. 

There  are  some  severe  problems  in  the  Bureau  pay  system  right 
now  in  fact  because  we  have  a  blue  collar  scale  and'a  white  collar 
scale.  Things  that  were  once  comparable  are  no  longer.  In  some  of 
the  schools  I  visited  last  week  the  head  cook  is  making  more  than 
the  principal  and  the  bus  drivers  are  making  more  than  the  teach- 
ers. There  are  some  very  peculiar  situations  in  some  of  these 
places.  This  might  be  solved  easily  from  one  point  of  view  if  all 
employees  were  title  XI  contract  employees  on  a  unified  pay  scale. 

The  third  area  of  concern  that  I  have  is  again  thinking  about 
Bureau  schools  but  simply  going  from  our  own  experience,  is  that 
there  are  going  to  be  some  real  problems  in  making  Bureau  boards 
responsible  for  budgets  which  they  are  going  to  have  extreme 
difficulty  in  managing  because  of  civil  service  regulations.  We 
worked  out  some  imaginary  scenarios  in  the  Navajo  area  that 
would  show  a  reduction  in  force  at  a  school. 

The  board  finds  out  in  January  or  February  civil  service  proce- 
dures might  require  3  to  4  months  to  run  a  formal  reduction  in 
force.  They  finally  get  to  the  reduction  in  force.  They  have  the 
older  person's  severence  pay.  They  have  8  months  of  heartache  and 
they  end  up  either  not  being  able  to  open  the  school  or  the  school 
is  in  the  red  leaving  people  to  say,  "Them  damn  Indians  don't 
know  how  to  manage  money,"  So  I  think  they  are  fairly  compelling 
arguments  that  the  continuation  of  civil  service  is  going  to  make  it 
extremely  difficult  for  local  boards  to  actually  manage  thi\t  budget 
in  an  effective  way. 

Mr.  KiLL^EE.  You  put  your  finger  on  something  that  the  Congress 
wrestled  with  to  avoid  double  referral.  The  Post  Office  and  Civil 
Service  Committee,  of  course,  was  watching  this  committee  very 
carefully,  almost  with  a  eagle  sye.  There  were  some  combinations 
made,  I  recognize  that.  I  think  you  have  some  experience  which 
probably  will  be  helpful  to  us,  inasmuch  as  you  had  a  dual  staff 
there  in  your  contract  school  for  a  few  years. 

You  have  all  board  staff  now,  right? 

Mr,  Holm.  That  is  right. 
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Mr.  KiujEE.  Well,  the  statute  was  an  accommodation  mad'^  in 
the  Congress  because  of  certain  concerns.  We  avoided  (irjiiblc  rei  r- 
rai  but  they  were  watching  us  very  closely  on  that.  'lad  some 

concerns  that  became  part  of  the  bill. 

Mr.  HoiJvi.  I  would  like  to  make  one  other  recon.  tion  that 

does  relate  to  that.  That  is,  one  way  of  partially  sieving  the 
situation  in  the  future,  it  would  not  help  the  first  year,  but  that 
would  be — I  am  sure  there  are  some  real  problems  with  this — to 
give  schools  carryover  authority.  The  problem  of  putting  money  out 
to  each  school  mf  iere  are  a  number  of  real  problems  with 
this. 

The  first  is  tn  every  school  has  its  data  in  and  the  data 

is  verified,  that  ,u  who  is  late  or  anybody  who  is  in  error 

affects  every  other  Sunool  3n  the  system. 

The  other  i.s  that  by  putting  money  down  to  the  school  level  it 
reduces  the  margin  of  any  one  school  to  deal  with  unforeseen 
problems  that  do  come  up. 

The  extension  of  some  sort  of  carryover  authority  to  these 
schools  such  as  contract  schools  have  enjoyed  would  allow  some 
sort  of  reserve  to  be  maintained  at  the  school  which  would  give 
these  boards  some  kind  of  at  least  minimal  disaster  insurance  from 
1  year  to  the  next  if  they  were  able  to  in  effect  carry  over  5  percent 
or  something  like  that. 

Mr,  KiLDEE.  I  think  your  suggestion  is  excellent,  in  my  own 
personal  appraisal.  I  don't  know  whether  that  could  be  done  by  the 
Appropriations  Committee  or  whether  it  requires  a  change  in  the 
authorization  legislation. 

Mr.  LovESEE.  I  believe  it  would  require  a  change  in  the  authori- 
zation legislation  but  it  certainly  would  be  something  that  the 
Chairman  could  check  with  the  Appropriations  Committee. 

Mr.  KiLDEE.  That  is  a  very  interesting  suggestion.  I  will  follow 
through  on  it.  As  you  know,  under  Congress  we  authorize  and  then 
we  appropriate,  so  I  can't  guarantee  anything. 

Mr.  Holm.  We  are  painfully  aware  of  that  process. 

Mr.  KiLDEE.  We  are  better  at  authorizing  than  we  are  at  appro- 
priating. That  is  one  of  the  great  congressional  sins.  Thank  you. 
That  is  a  very,  very  excellent  suggestion. 

Mr.  Holm.  I  have  been  trying  to  save  some  time  for  Norman.  I 
have  to  live  on  the  same  reservation. 

Mr.  Ration.  Sometimes  I  wonder.  The  reason  I  say  that  is  be- 
cause the  reservation  is  separated  by  about  90  miles.  We  are  south- 
east of  the  main  reservation.  Sometimes  it  is  hard  to  believe  we  are 
part  of  the  Navajo  Reservation,  because  we  don't  get  the  assistance 
we  need  to  carry  on  the  activities  that  we  have  in  our  area. 

I  would  agree  with  a  lot  of  the  concerns  that  Wayne  has  made  in 
his  presentation. 

One  of  the  further  concerns  that  has  been  stated  this  morning 
also  is  that  the  formula  funding  using  a  $1,800  base,  as  far  as  our 
school  is  concerned,  is  inadequate.  We  feel  that  the  formula  should 
be  based  on  need  of  a  particular  school  district  or  school  areas 
because  some  needs  are  greater  in  one  area  as  opposed  to  another 
area. 

If  you  look  at  the  situation  that  we  are  presently  in,  we  have  an 
organization  called  Ramah  Navajo  School  Board  but  it  is  not  just  a 
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school  board.  It  is  really  a  community  government  because  we 
contract  for  health  services,  we  contract  for  funds  out  of  HEW, 
Department  of  Labor,  radio  stations  and  all  these  types  of  things. 

So  our  school  board  is  more  than  just  a  school  board.  So  a  lot  of 
these  things  looked  to  the  training  and  education  of  students. 

Mr.  KiLDEE.  Would  you  mind  suspending  foi*  a  moment?  I  will 
have  to  run  over  and  vote. 

[A  brief  recess  was  taken.] 

Mr.  KiLDEE.  The  subcommittee  will  reconvene. 

Mr.  Ration,  thank  you  for  your  indulgence. 

Mr.  Ration.  Another  concern  that  we  have  in  our  area  is  the  15 
percent  that  is  going  to  be  allowed  for  operations  and  maintenance. 
That,  we  feel,  is  very  low  and  should  be  increased. 

One  of  the  reasons  is  that  there  again  you  have  to  look  at  the 
situation  that  exists.  We  have  beautiful  educational  conditior'i  but 
lousy  living  conditions.  We  live  in  trailers  that  we  have  been  i.ving 
in  for  7  or  8  years.  So  it  takes  more  maintenance  of  the  facilities  to 
keep  them  up  to  par. 

We  have  gone  to  Congress  a  number  of  times  to  testify  for 
continued  school  construction.  This  year  is  the  most  rec;ent  that  we 
have  made  a  request.  We  still  have  a  number  of  buildings  that 
have  to  be  built  but  in  the  meantime  we  need  a  higher  level  of 
funding  to  keep  what  we  have  and  keep  them  operational  until 
something  else  happens. 

So  we  feel  the  amount  of  money  allowed  there  is  very  low.  We 
also  look  at  the  formula  funding  and  the  way  it  is  set  up  at  this 
point  in  time.  V*e  feel  it  is  going  to  cause  over  the  next  few  years  a 
reduction  of  20  to  30  percent  in  our  overall  budget  which  means  we 
are  going  to  have  to  do  away  with  a  lot  of  programs  we  presently 
have  within  our  school  system. 

Of  course,  not  only  is  it  going  to  reduce  the  programs  but  it  is 
also  going  to  reduce  staff  in  the  area.  It  is  also  going  to  hamper  the 
student's  education.  So  that  is  another  concern  that  we  have. 

In  the  transportation  area,  there  is  reference  to  busing  students 
in  from  the  fariV-^t  location  and  using  that  as  a  guide  to  deter- 
mine what  am^.  f^',  of  money  is  going  to  be  made  available.  There 
is  also  informatit  ii  regarding  boarding  schools  with  the  assumption 
being  that  a  boarding  school  and  a  dormitory  are  in  the  same 
location. 

In  our  particular  situation  our  dormitory  is  26  miles  one  way 
distance  from  our  school.  So  that  is  another  request  that  we  are 
making  of  Congress,  also,  that  we  get  funding  to  build  dormitories 
and  cafeterias  and  this  type  of  thing. 

In  our  interpretation,  money  for  transportation  from  the  dormi- 
tory to  Ihe  school  is  not  within  the  formula.  So  it  is  going  to  cause 
us  some  problems.  We  have  something  like  385  day  students  that 
travel  regular  bus  routes.  We  have  about  101  students  in  the 
dormitory  which  have  to  be  bused  a  total  of  52  miles  round  trip  on 
a  daily  basis. 

The  allowances  that  are  made  for  school  board  development,  I 
think,  are  inadequate  because  when  you  look  at  contract  schools, 
there  are  many  contract  schools  that  are  not  only  trying  to  develop 
within  a  school  situation  but  they  are  trying  to  tie  into  the  whole 
community.  They  need  lots  and  lots  of  training  to  understand  what 
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the  occupational  systems  are  all  about  and  the  kinds  of  decisions 
they  have  to  make. 

My  feeling  is  thai  the  $5,000  allowance  for  school  board  meetings 
is  inadequate  because  there  are  too  many  things  they  have  to 
learn.  When  they  put  together  their  rules  and  regulations  as  to 
how  people  will  be  elected  it  is  very  limited  to  the  type  of  people 
that  will  be  elected  because  it  is  in  conflict  with  personnel  policies 
and  procedures. 

So  there  is  a  very  small  number  of  people  that  are  eligible  to 
become  school  board  members  and  in  our  particular  situation  most 
of  those  school  board  members  are  uneducated.  As  they  come  in  or 
take  their  seats  then  they  have  to  be  retrained  in  what  would  be  a 
school  board  function.  So  I  fbel  that  the  $5,000  is  inadequate. 

There  is  also  reference  that  is  made  to  the  priority  system  of 
school  Construction.  There  are  two  different  lists,  one  being  the 
BIA  and  the  other  being  the  contract  schools.  I  have  gone  on 
record  before  supporting  that  both  components  get  separate  fund- 
ing so  that  contract  schools  that  are  generally  new  will  be  able  to 
come  up  to  par  with  other  schools  that  are  already  in  existence. 

Now  we  have  a  school  right  now  that  is  half  complete  and  we 
still  have  a  number  of  Butler  or  Baynes  buildings  that  our  students 
are  still  in.  The  Baynes  buildings  that  we  have  are  for  kindergar- 
ten  and  high  school  classes  and  are  becoming  overcrowded.  There 
again  when  you  look  at  the  Baynes  buildings,  you  are  talking  again 
about  an  additional  maintenance  cost  because  it  takes  more  to  heat 
a  metal  building  and  they  deteriorate  a  lot  faster  than  the  perma- 
nently constructed  type  of  buildings. 

So  I  would  also  like  to  urge  this  committee  to  go  on  record  with 
the  Appropriations  Committee  that  contract  schools  be  funded  sep- 
arately for  school  construction  and  that  moneys  be  separately  ear- 
marked so  that  it  can  be  transferred  from  one  line  item  to  another 
line  item,  as  I  imagine  has  happened  in  the  past. 

So  that  is  the  exte  nt  of  my  testimony  today. 

Mr.  KiLDEE.  Thank  you  very  much.  Mr.  Ration. 

We  appreciate  your  suggestions  to  the  committee. 

My  first  question  would  be  for  Mr.  Holm.  However,  either  one  of 
you  can  address  yourselves  to  these.  You  mentioned  your  concern 
over  the  administrative  paperwork  that  is  growing  and  probably 
will  continue  to  grow  unfortunately,  even  though  we  have  very 
strong  antipaperwork  amendments  on  almost  all  of  our  bills. 

How  do  you  think  we  can  address  that  problem? 

The  principal  primarily  should  be  the  chief  educator  of  a  school 
and  yet,  having  taught  for  10  years  myself,  I  know  that  is  not 
always  the  case  because  of  the  burdensome  paperwork  prohiems. 

Do  you  have  any  suggestions  as  to  how  we  could  lesseTi  that? 

Mr.  Holm.  I  am  probably  as  pessimistic  as  you  are  about  actually 
lessening  it.  I  think  what  has  happened  in  the  contract  schools  is 
the  experience  that  even  the  smallest  of  the  contract  schools  on  the 
Navajo,  which  would  be  Black  Mesa  with  45  students,  has  been  the 
experience  that  it  has  in  effect  taken  two  people,  a  division  of 
functions  of  the  person  who  is  acting  as  the  director  and  the  person 
who  is  acting  as  a  financial  administrative  officer. 

As  we  make  Bureau  schools  more  like  contiact  schools  I  suspect 
one  of  the  things  we  may  have  to  do  is  to  say  what  we  are  trying  to 
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do  is  to  empower  local  community  boards  that  have  had  no  or  .ery 
little  power  in  their  communities  in  the  last  century  and  honestly 
admit  that  this  is  going  to  cost  money  but  that  to  relocate  the 
authority  to  run  those  schools  or  to  make  decisions  at  those  schools 
in  the  end  will  not  make  people  more  capable  of  making  decisions 
about  their  children. 

So  there  are  really  two  things  we  can  do.  One  would  be  to  admit 
that  we  are  somewhat  autonomizing  these  schools  to  a  certain 
extent  and  we  are  going  to  have  to  put  at  least  one  other  person  in 
these  schools  to  make  that  possible  but,  on  the  other  hand,  to  try  to 
keep  formula  and  standards  fairly  general  so  that  in  effect  the 
process  of  keeping  the  paper  flowing  for  people  further  up  the  line 
does  not  become  an  end  in  itself. 

This  is  what  scares  me  about  both  the  standards  and  the  formu- 
la. I  see  people  already  beginning  to  talk  about  ways  of  collecting 
money  rather  than  educating  students.  I  see  people  talking  about 
ways  of  consolidating  what  is  now  an  agency  school  systeni  now  a 
single  school  with  seven  locations  that  in  effect  the  decisions  on 
allocating  funds  can  be  retained  at  the  agency  offices,  things  of  this 
kind. 

It  probably  isn't  very  popular,  but  I  feel  what  the  legislation  tries 
to  do,  what  was  not  done  a  century  ago,  of  putting  Indians  in 
control  of  their  own  education.  It  is  going  to  cost  money  to  do  it 
right. 

Mr.  KiLDEE.  Do  you  think  in  seeking  information — that  is  what 
paperwork  is,  making  out  reports  so  we  can  have  information  and 
the  BIA  can  have  information — in  seeking  information  there  is 
much  information  that  we  seek  that  is  not  really  needed? 

Mr.  Holm.  I  think  so.  My  experience  v?f  sitting  on  the  task  forces 
or  committees  of  people,  saying  it  would  be  very  nice  if  we  had  this 
information,  dot,  dot,  dot,  and  we  have  ended  up  saying  damn  it,  it 
cost  time  and  money  to  collect  that  information.  If  there  should  be 
some  kind  of  cost  benefit  notion  applied  that  having  that  informa- 
tion. If  it  is  really  worth  it,  fine.  But  if  it  doesn't  really  make  a 
diff"»rence  in  the  way  kids  are  educated,  maybe  it  shouldn't  be 
asked  for  or  in  that  detail. 

Mr.  KiLDEE.  I  think  that  cost  benefit  principle  may  be  one  of  the 
ways  we  could  evaluate  the  necessity  for  asking  for  certain  infor- 
mation. 

R'r.  Holm.  If  we  don't  hire  more  people  to  send  questionnaires  to 
the  schools  to  get  information  to  find  out  what  the  benefits  are. 

Mr^  KiLDEE.  The  paperwork  committee  we  had  here  for  a  while 
generated  a  great  deal  of  paperwork. 

Mr.  Rv^tion,  you  mentioned  a  transportation  problem  which  you 
have  at  ivamsh,  where  your  dormitory  is  located,  was  26  miles 
away — 

Mr.  Ration.  Yes,  sir. 

Mr.  KiLDEE.  Do  you  lit?.ve  specific  suggestions  as  to  how  we  could 
addresp  that  problem  in  the  formula,  or  should  we  leave  some 
flexibility  somehow  in  distribution? 

Mr.  Ration.  I  think  if  it  is  included  in  the  formula  just  like  any 
other  transportation  from  the  home  to  the  school,  if  it  can  be 
computed  on  the  basis  so  many  students  traveled  that  distance  to 
the  school  and  back,  then  I  think  that  would  take  care  of  the 
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situation.  It  presently  assumes  the  dormitory  is  where  the  school 
is,  and  I  think  Writing  that  into  it  would  take  care  of  the  situation. 
I  don*t  know  how  many  other  schools  are  in  the  same  situation  we 
are,  but  I  think  that  would  alleviate  the  problem. 

Mr.  KiLDEE.  I  will  look  into  that  and  see  whether  it  can  be  done. 

Mr.  Ration.  I  appreciate  it. 

Mr.  KiLDEE.  Does  majority  counsel  have  any  questions? 
Mr.  LoVESEE.  I  have  to  write  that  down  since  it  was  a  promise 
that  was  made. 

Mr.  KiLDEE.  I  carried  Mr.  Lovesee  all  through  Nev/  Mexico  and 
Arizona,  so  he  could  refresh  my  memory  when  I  got  back,  and  he 
has  been  good  so  far. 

I  will  definitely  look  into  that. 

Mr.  Lovesee.  I  do  have  a  question  with  respect  to  the  formula.  It 
could  perhaps  be  exemplified  by  your  testimony  that  15  percent  for 
operation  and  maintenance  would  not  be  sufficient  in  your  particu- 
lar instance,  that  perhaps  it  would  be  more  necessary  to  have  25 
percent.  I  am  wondering  if  facilities  maintenance  would  not  be  best 
handled  through  some  type  of  either  categorical  or  some  type  of 
situation  outside  the  formula.  It  could  be  based  on  the  facilities 
inventory,  once  it  is  completed  by  the  BIA.  Or  do  you  feel  that  it 
should  be,  in  fact,  formularized  along  with  everything  else?  I  am 
not  proposing  to  change  the  idea  of  local  control,  just  merely  how 
the  money  is  allocated  for  that  particular  program. 

Mr.  Ration.  I  think  it  should  be  written  in  as  a  separate  formula 
rather  than  to  have  the  Bureau  of  Indian  Affairs  have  a  separate 
pot  of  money  set  aside  that  if  you  run  into  an  emergency,  you  could 
drawn  from,  because  sometimes  it  becomes  very  difficult  to  get  the 
money  out  of  the  Bureau  to  do  the  kind  of  thing  you  have  to  do. 

For  instance,  in  our  dormitory  down  in  Ramah,  we  have  been 
requesting  over  and  over  again  for  them  to  set  up  a  separate  pot  of 
money  where  we  could  remodel  our  dormitory,  and  we  have  some- 
thing like  $100,000  worth  of  remodeling  to  do,  and  there  is  no 
money  to  do  it.  but  the  roof  leaks,  the  equipment  in  the  kitchen 
doesn't  work,  and  different  things  are  out  of  order;  but  there  is  no 
money  available,  and  if  there  is,  they  sure  are  not  making  it 
available  to  us,  and  I  think  those  kinds  of  things  should  be  formu- 
larized so  it  goes  directly  to  the  school. 

Mr.  Lovesee.  Perhaps  I  am  not  making  myself  clear.  I  am  not 
talking  about  a  pot  of  money  on  a  grant-type  basis.  I  am  sugge.^ting 
there  be  an  educational  program  formula  and  separate  formula  to 
handle  operations  and  maintenance.  It  would  still  be  formularized 
and  sent  out  but  it  would  not  become  a  factor  in  the  educational 
program 

Would  that,  do  you  think,  make  a  difference,  or  does  it  matter? 

Mr.  Ration.  I  think  it  would  make  a  difference  if  it  is  over  and 
above  the  educational-type  formula.  It  would  make  a  difference. 

Mr.  Lovesee.  Mr.  Holm,  do  you  have  an  opinion  on  that? 

Mr.  Holm.  Yes.  I  think  it  should  be  kept  separate.  I  think  there 
are  going  to  be  a  lot  of  n3gionaI  diffe^-ences  from  one  part  of  the 
country  to  another.  I  think  Ir^  re  maj,  be  even  more  problems  in 
allocating  all  facilities  management  costs  down  to  the  school  level, 
and  it  would  be  particularly  true  with  the  Navajo.  For  smaller 
schools  or  schools  that  are  fairly  close  to  large  towns,  it  may  be 


280 


fairly  easy  or  a  little  easier  to  contract  for  specialist-type  services.  I 
think  the  problem  you  have  on  the  Navajo  Reservation  is  50 
schools  in  an  area  located  as  they  are;  it  would  be  very  hard,  No.  1, 
to  foresee  all  contingencies.  I  can  see  situations  where,  as  happened 
last^  year  at  Dennehotso,  the  dormitory  was  damaged  by  fire.  I 
don't  think  we  could  say  it  will  take  the  Dennehotso  formula  5 
years  to  accrue  enough  money  to  repair  the  damage.  There  has  to 
be  some  place  It  can  be  pulled  in  from,  and  the  hard  decisions,  the 
fact  of  whether  some  of  our  money  should  go  to  Dennehotso  or  not, 
have  to  be  made.  They  can't  be  wished  away. 

I  feel  there  is  probably  going  to  have  to  be  a  split  between  some 
kind  of.formularization  and  some  kind  of  reserve  that  deals  with 
problems  that  are  iiitermediate  between  absolute  disasters  that  the 
contingency  fund  now  handles  and  some  middle-sized  disasters  that 
happen,  like  our  roof  got  blown  off  a  couple  years  ago. 

Mr.  LovESEE.  Knowing  the  Bureau  system,  has  it  been  fixed? 

Mr.  Holm.  We  sandbagged  it  down  in  the  middle  of  the  night, 
and  it  is  still  holding.  They  fixed  it. 

Mr.  LovESEE.  I  have  another  question.  Mr.  Holm,  how  much 
money  should  the  school  boards  get?  Do  you  agree  with  Mr.  Ration 
that  $5,000  per  year  for  training  is  inadequate? 

Mr.  Holm.  I  think  we  are  in  agreement.  I  understood  Norman's 
statement  to  be  making  the  fact  that  in  contract  schools,  the  ones 
we  are  familiar  with,  the  whole  school  board  situation  is  handled 
oyt  of  indirect  cost  funds.  So  I  think  his  comments  addressed  the 
sit\r-Hon  at  the  Bureau  schools,  and  it  would  be  our  perception 
Liifxl,  /es,  it  would  take  more  money  than  this  to  help  the  Bureau 
SCI  ooU  acquire  the  kinds  of  knowledge  that  it  is  going  to  take  to 
m^'xe  this  sj  ^tem  work. 

Hi:,  I^vESEE.  Mr.  Ration,  do  you  feel  the  amount  should  be  a  set 
i.Trcunt:  per  school,  or  should  that  be  left  at  the  discretion  of  the 
school  board  asing  funds  which  would  then  come  out  of  the  general 
allotment? 

Mr.  Ration.  I  think  that  it  should  be  left  to  the  discretion  of  the 
school  board  as  to  the  amount  of  funds  they  would  need  to  provide 
themselves  with  the  kinds  of  training  that  is  necessary.  But  I  think 
when  you  look  at  school  boards,  you  have  to  look  at  what  the 
school  boards  are  doing  as  such.  For  instance,  our  school  board,  as  I 
stated  earlier,  does  everything  under  the  sun,  including  school,  we 
are  busy  contracting  with  all  the  various  departments,  and  so  our 
school  board  is  really  more  than  a  school  board.  A  lot  of  the 
different  programs  we  contract  for  are  directly  related  to  educa- 
tional-type situations  and  job-related-type  things.  The  whole  em- 
phasis of  the  school  board  is  to  provide  education  through  training 
not  only  for  high  school  students  or  elementary  students,  but  also 
for  the  adult  communities  so  that  they,  themselves,  would  be  able 
to  go  out  and  find  some  meaningful  type  of  employment.  So  every- 
thing is  based  on  an  education  for  the  total. 

In  our  case  it  would  take  many,  many  more  dollars  to  educate 
our  people,  as  opposed  to  another  school  board  that  just  runs  a 
school,  and  I  think  it  should  be  left  to  the  discretion  of  the  board  to 
determine  how  much  they  are  going  to  need  to  ^et  into  a  particular 
educational  area. 

Mr.  LovESEE.  Thank  you.  Thank  you,  Mr.  Chairman. 
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Mr.  KiLDEE.  Does  minority  counsel  have  questions? 
Ms.  Vance.  No  questions. 

Mr.  KiLDEE.  Thank  you  very  much.  We  appreciate  your  testimo- 
ny and  again  ask  you  to  keep  in  contact  with  us. 
[Mr.  Holm's  and  Mr.  Ration's  complete  statements  follow:] 
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Statkmknt  SuiiMirrEi)  iiv  Wavnk  Hoi.m,  Diukctou,  Hock  Point  Community 
School,  CiiiNLii,  Aiti/.. 


I  make  no  prutonBQ  of  being  a  cliapaaolonflCQ  obaorver  of  oducacion  and 
legialacion  in  Aniucica.     I  am  chc  Academic  Director  of  a  "contract"  achool 
in  the  Rock  Point  community  on  the  Navajo  Reaervatlon,    My  conLorn  there, 
and  hero,  la  for  community-controlled  quality  academic  bilingual  education 
for  Kock  Point,  Navajo,  Indian,  stujents* 

My  comments  today  will  be  foccuat'd  on  certain  sectiona  of  Part  D  of 
Title  XlJ    on  certain  aectlona  which  will  affect  ao-called  "contract"  schools 
and  on  certain  sections  with  which  we  may  have  had  experiences  that  Bureau 
schools  and  offices  have  not  yet  had.     I  would  like  to  comment  on  proposed 
Title  XI  regulations  and  regulation-drafting  process,  on   Increased  Central 
Office  and  local  control  of  BlA-operated  schools,  and  on  some  matters  not 
addressed  by  the  law. 

a)      rcRulationg  and  r eg ulation-dr a f ^in g 

The  Bureau  seems  to  have  made  a  genuine  effort  to  involve  more,  and 
different,  people  in  the  process  of  developing  the  Title  XI  regulations.  As 
a  Some-time  participant  in  the  proc--     ,   I  know  that  this  ha"    not  been  easy. 
The  Bureau  is  to  be  commended  for  having  resisted  advice  either  to  contract 
out  this  work  or  have  it  done  in  aa  obscure  cubbyhole  by  a  handful  of  people, 
Going  public  has  been  awkward,  painful,  and  I'm  sure  frustrating.     It  still 
remains  to  be  seen  whether  or  not  good  regulations  can  be  drafted  this  way 
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In  ttu*  liiiiu  (Will  Inblo.     Hue  itio  Lint<hinil)L|i  of  I  hn  niii'iMii  hi  hi  lui  CMiiniitMnltM] 
for  iliiilr  nppiiritnl:  1  y  nliuHiru  tiffurLu  !n  iluvulnji  in^-nlai  Innu  <iti  nnMltlv  -i:! 
tlmu  t:oiwU.riiln!,n  will  allow, 

l-'our  (if  thu  inii'i'miL  »i  U  HuimlKJni  nf  I  Im  lUu:k  Pulnt  tloiiimiin  I  l  y  Sulmul 
Hoanl  aru  uiiiiu'uL  lal  ly  iiioanl  lnK"al-NavaJi)-}jjn)akurn,    Thu  lUiuk  I'nlat  HtmrJ, 
aloiJK  with  Lhu  tJtliuv  Navajii  uoiiiimuilty-uoiitralhitl  nulunil  Moartlu,  liaii  I'nDiiwuil 
tltlo  tlLlu  from  Itti  latrotluL'L  Inn  au  IIR  lilfj?  in  tliinJu  liuarlaya  to  datu,  Oar 
purcupLlna  Im  of  'ritUi  XI  an  a  a  attempt  in  lacrt-ajir  community  cnatrol  of 
lUiruau  hcIujoLh  whllu  kuupluy  tliotju  auljiujla  within  tlm  Hyutum,   l,u.,  without 
cnntractian. 

Ah  coiiimunlty-cmitrollL'd  "uontract"  achr^»«,        avu  not  tllruL'tly  afCuetutI 
by  much  of  Titlu  Xf  ant!  itu  atttjndant  ruKulatlonu.    Wo  will  bu  affuctuil, 
inilirectly,  by  a  niimbor  of  provialoiia  of  tlio  bill,    Wo  will  bu  affeuted  by  tlie 
iloKi'oo  of  strength,  Intogrlty,  and  of foutlvenuaft  rotalnotl  by  tlio  IJurcao  In 
thoiiu  coming  montlis  and  yvarn. 

Our  two  most  liunedlatu  concerns  with  the  regulations  \;111  bo  wltli  nhu 
allotment  formula(e)  and  with  the  .standards. 

Thu  propoaod  rules  for  the  Instructional,  resldontial  and  traiiaportntion 
formulae  were  published  in  tlie  Federal  Register  on  May  22nd.     We  have  studied 
these  in  sonio  detail  and  will  he  delivering  uxten.sive  comments  to  the  Bureau 
tlUii  afternoon. 

We  are  ImpresHed  with  the  ninounC  of  work  that  lias  beun  done. 

I  had,  and  retain,  some  doubts  about  the  degree  to  which  one  can  "formalarizo' 
Indian  education.     Uareau  sehoola  are  so  (relatively)  small,  so  far  apart,  ao 
very  different  from  one  anotlier...        it  is  liard  to  believe  that  a  formula  so 


m 

»>iiui lui;  lniit         Mil  u.tni»)i  tvit  tiint   (I  i!,m  |>i  fivlil!i  l  ur  Mm  iMni\t'  uT  M 1 1  I'm  niii  t'n 

riHIIIti    III    Imim)    (11  llUlMlll'i    l'>UI   )lU    tlnVM  lll|l|Mi  I 

Tlifi  l^.iimil  I  I  HI'  nr  ||:ti  nniuii  1 1  *|MI  u  tii'M  I'linvlniunl  llt«il   I  ||i<  llniir»rri;ni'!'  Kt'junl 
r>il{ii  I'nr,  III'  t'Uittrly  hiitUlini,  wu|){htiii|  pur  |)i)|itl  loniiii I «)ii ,     It  whkIiI  «i|i|i««ir 
llhit   iiiK'li  rtM'li)i|)«|{«  iiil|;lit   \\n  i\  lnii)S  W<iy  I  o  ri  I  I  iw  I  «i  i  I       litiiiitt  ul    i  ||m  ^roiuutj' 

I  llt-ilU  I  I  IttM    of    t'lillilllM',    I'i'tl     ll>IVi1    IhmMI    lllltittit       hut     ((I  It  lltllU'll    thhl   111. IV  lUUII\il 

'itr,iii)',i<  I'.oiiilii)',  t  rtiiii  ii  I'diit  rni'l.  tirliouL  )UliiiIiiiut  ratm')  I  wnnUl  Im  li  tUt; 

liurf.uj  .iiiil  tliu  l"oii|',»'imM  In  nvnlil  r»n'iiui I 1 /, I iif,  oviiry  lnt»L  ilnlhir^  Thn  'iiolu- 
I  lull'  I'.uM'Iuii  Ltd  "Wn,  mn/,  'pruMi'ini* ,  I'liiilim  i-vniv  iulnu'l'ii  umiu^y  Iii  «i 
uiiinmon  'pot'  liL-t'ori'  Ulvlilin}',  li  tiiu<iiui  t  li.U;  viiit.il  all  AnHx  hi  in,  Mini  \mliiMM 
Till  ilatiii  \h  cui'i'itiU',  I'Vury  Muluuil  will  lui  afftuUjul  liy  lliu  iluleiyji  or  tiiTuni  uf 
,'iny  ulliLT  'K^liiin  I  ,  It  Im  mmmuiiL  l;i  I ,  If  HimhIm  .irL!  tn  liMni  l-U  maimjit^  Inulf'.utu, 
that  rock-bul-Lniii  liml>',i!L  amouiitM  lu'  mui.  ( t'u  I  aL  i  vu  I  y )  L'arly  In  tho  ClHuaL  yL«ar» 
(vli  lal:  I  vl!  Ly)  finally,  ami  (rulaLivi'J.y)  iMjult  ably.  hojinls  i»liualtl  tioL  hu  aykuil 
tci  Laki!  LucriJayLHi,   I-f  not  untal,  rt^spuiuiiliility  I'or  yo-yo  Inulp.otM. 

'i'liL'iH!  aiV'  liaiiyLn-ii  hi  obli^aLin^',  ahl  fumhi  t:oo  uariy,    Tlioru  nuiulH  lo  Uh 
Home  rtiiicrvu.     In  ovir  ruformliij',  'Mini  Lo  alh>iMit>  all   fnmly  uqultJabLy,  wu  may 
L'nil  \ip  purpuLraLin,;  .  i»r  allowhiy,  aomu  I'.riis.-;  luucjultlus  hi  studLMiL  iusirucLion 
or  caru  and  find  we  h;iVL»  rcndcired  outhliIvus  impotuint  to  tl' solve  or  allovIatLi 
evun  small  but  acute  local  problLMns. 

In  a  syatum  at  tumpt:  Iny  to  provide  for  (some  oC)  tht-'  oducntionaL  needs 
of  Hliudonts  of  different  iain'.uajiu  and  cultural  b;H:k^;round  in  200  schools  with 
very  tllffcriint  {^uo^rnphy  and  climate,  there  has  \\ot  to  be  ,'iomc  'rIvg',  aoiuo 
truat.     In   ittompthv^;  to  (ixorciat;  the  incqultius  oC  Instltutilonal  pnlitlcti, 
vu  risk  linpo9in^\  l:he  Inequities  of  the  proverbial  Proenatean  bed:     cif  'stretching' 
or  '  ahortenln^j '  acbo^l  programfs  to  'fit'   the  formula  that  wau  meant  to  serve 
the  iichools. 


BEST  »Y  AVAILABLE 


280 


M)M  I)  iipui!  I  r  1  Cii  1 1  y ,  niir  itpni;  1 1' I f  I'lMiiiiixnln  miu'  rm'.iiiiuuui)t|at  Iimui  )M)  i  Iih  ciirri'iit 
)Ut>piiiMul  lultPi  t  tMlil  l^>)  i:)i|iit:ut'  >tr>>i>iii|  hhvimm)  i^iui^i'll  (!iuu.im'ii:i  ;       I)  A  LiMiii'i-' 
In  n\mf'  mi  r(  inn.i  lo  Iiud  «u:i:umi||   i|  t  I  Tui'i'iu'i^'i   In  lIu'  to  iiiMiiii  1  )i  1  1  1 1  1  and 

Iuh  H  m  »mi    iif  Uni'Diui  nnii  ^umH :»-.u  t  ^u'IidhI  hniinlni     InailvurLtMiL  ly  liiijnitlnK  L» 
vurlnnu   iMi*  t.iP.       Llm  lUu'unn  thu  pnwi-r  in  nni  InUu  iil  ly  ".hl.ltuii."  c.Dntr.u'.l  n 
iuul/or  uuntraut  aiimiinlM.    2)  Whiic  iuu'iii;i  to  lui  n  nlilft  in  r.'iVDi*  uf  of  r-Hi'jiui-v.iL  ion 
lil^li  hcIhuiIh  which,  nlvnn  >»  finU  i;  .umiunt  ul"  monuy,  tuniln  lo  tli'i'-ris'iMi!  luiitrnuU  lonnl 
aiiit  cri.niiport.'it:  Ion  moniuii  for  (>av   <  i  iithtiilii.     11'  no,  l.lihi  111  <uHMirilu  with 
thii  pro|»o*ii*(l  utatuimml  M  of  piilley  in  I'lrt  n   iLi  .nlvuuat  hii'  i»mi|u*ii   lor  tin- 
fninlly,  an  opportunity  to  atiunij  day  iiirSioolH  cIomu  Id  liomu,  uLi'.     UV'  aru  jiar- 
tii:ularly  conuurnad  about  tliu  pun:i  ibi  1  Lt y  tliat  a  failnru  to  aikujuatcly  fund 
OLhuol-homu  tranapurtat  Ion  adoqniLi'ly  thu  flrMt  yuar  coald  luad  to  a  vlulonii 
cycle  of  (lucruayud  fundM  luaJlniLi  to  tlrlvur  lay-nffH  luadlns  to  a  ducruaaci  In 
day  ijtuduntH  leadlnK  to  still  further  dui^n-MUfS  in  fimdij...        3)  A  falluru 
to  Hpuclfy  that  thu  ruvlnlon  of  tliL-su  formulau,  as  wull  aiJ  titu  completion  of 
curtain  aH-yut-uncomplorud  tanka,  will  bu  donu  aa  publicly  as  thu  draftluK  of 
thuBu  formulau  and  piiipoaiid  rules.     A)  A  nuinbur  of  apparently  unrelated  inattura 
relating  to  definitions,  proctidijriia,  and  Incunsiatunciuy, 

All  In  all,  given  thu  tlmu  this  Cominlttue  had  to  work,  wu  think  thuy  liavu 
donu  well.     Wu  do  hope  that  thu  Buruau,  and  thu  Congress,  will  uxurclsu  a  curtain 
amount  of  dlacrutlon  Uurlnf^  the  first  two  or  three  fvuiding  cycles. 

Our  second  major  arua  of  eoiwtsrn  in  with  standard!},  tti  bu  ready  thl;;  tint- 
next  yeai'. 

Our  experience  as  contrai^t  schools  trylMK  to  a:in  Ist  one  anotliur  has  led 
Ail  to  a  certain  liumlllty  about  knowlnj;  what's  good  for  otl)ers;  all  too  often 


286 

BESf^GOl^y  AVAILABLE 


281 


ll  I  MUM  tin*. 

CiMiiirtiim  Uati         tu  atiU  fiir  natluruil  uLiunlanln .    TIju  lUiruan'n  n»tt:  t(» 
cry  to  uuL  iiiii:lt  HiaiulariU).     Uwt  biitli  immi:  rutaLii  iamii^  ilu^jruu  of  Iumil^hi  iUuibt 
iibtmt  tltL;  ufl'lcai'V  'il  fJtaiularuj, 

I  ulncuroly  Juuht  that  hi  anilarilu,    Lu  ami  uf  tliunuju Ivuii,  wi  ll.  Impruvu 
the  qaallcy  of  ntuiltint  liuiti  in  i  Imh  cu'  earu.     At  htJUt,  thuy  ullnilnatu  nr 
minimize  thu  ^roaaur:  aorta  uf  'bad'  actionu  or  nctlv  1 1  leu .    At  woruc,  tbt^y  uo 
cncan^lu  uvun  ^I'.ootl'  puoplu  In  tha  aLtuutat  ton  and  vur  If  icat  ion  prnctiuti 
tliat  thuy  no  Inn^ur  have  time  to  do  'gaod^  thinly. 

Wlillu  It  may  bn  poHalblr  tii  priH'fnt  ciirtaln  bad  aeclana  by  'ytandarda'^ 
It  iu  nlmo'JC  impoiJslblti  to  nauun  ctirtnln  'good'  tlilnj^ij.     'V\iii  only  thln^;  we 
can  hope  to  do  lu  to  try  to  net  up  atandarda  and  praciidurou  whereby,  whllL* 
prevtintlnR  rualiy  'bad'  activXcitis,  we  nmku  poaaiblu  moru  'goad'  acclvlclea. 
'Good'  people  can  make  '^ood^  programs  despite  an  absence  of  'good'  standards 
'bad'  people  can  make  'bad'  programs  despite  'guinr  standards.     My  concern  Is 
chat  the  construction  of  detailed  standards  mixy  very  well  result   "a  seta  of 
standards,  backed  up  by  financial  formulae,  wliicli  Impose  from  afar  inappro- 
priate programs  on  (some)  local  Hoards  or  so  tie  up  their  supervisors  In 
filling  forms  to  verify  compliance  wlch  scandards  Cliac  cliey  have  no  time  to 
develop  and  operate  roeanlngful  programs.     As  one  who  has  been  both  a  Bureau 
and  a  contract  schnol  supervisor,  I  can  say  tiiat  most  Bureau  principals  are 
overloaded  now  with  responsibilities  for  property,  personnel,  payroll  ecc. 
Title  XI  increases  hls/lier  responsiblllcies  for  working  wlch  chc  Board  and 
for  che  financial  management  of  the  school.     Title  XI  adds  no  administrative, 
financial,  or  clerical  assistance  at  the  local  school  level.     Now  next  year 
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-I"  w  \u  1 1 1  lut)  tur  intMiiiiHi  iud.  IhiimI  hi  •iinUirUn  will  hw  .uIiIihU    Noiiu  ul 

llnstiu  .luc  Iv  1 1  luM  ,   ii)  ,uui  III'  I  imiiDit!  I  Vt'U ,  iMiiUit  Imliiir  mlMi'iil  |nii{  uiinni'vi  Miii'h 
iiiiiV  havii         i-intit'  lur  luliKwii:  Uiiii     Wr  risillv  iilinii  l«lii '  t  Iki  i.iiu  uui'pr  Ittiiil  It 
tioiiui  of  cliM  liiitlui'  |irlu«'.lptilii  i|itU  ,  ihu  |i|niii|iirn  |i)(mI         «iiiil  Uiiu'n  lu  rtilii-^ 
Llvtily  ILt  tlu  (m*  m»)  liupruvoiiujiit:  in  t  lui  luhu^iU  itn\  m*  i^arn  nT  Indian      I  lil ruiu 

\t  h<ui  hnuii  r«iuhloiiiiUK)  (m  Vic.k  Ihu  |1ui'<mm  Citr  iui  loi\}',  <im  ,iiiy  ut» 
c{in  rumuiubur,    My  purciipi.  luu,  Imvi  ij;      'U  «i  Hm'tiuu  priuulniil,  hi  i\u\i  Wi- 
may  ni?vur  Uiiow  whutliLir  ur  uh'     Im-  llun^Ui  can,  lU*  eiuiUI,  uUucnti!  liullMii 
citlhliviu     M\jcU  uf  wh.ii  V"    ■  "iir  i  Itn  lluiuau  la  luit  Lliu  Uuii-.iu  liut 

KiiviirniiiuiU .    Thu  linru.iu  i  uopie  uri'.aiiliiat  Um  that  hi  aecuuntabiu 

to  Che  fiMI\  t'ur  buLij'.tjt,  i;A(  ince,  USA  ttu*  iuiiUllnnH,  vuliUluij,  and 

uiipplUiH,  CSC  Tor  pirr  ioiii  ^,  ,   ■■!(:.  ,  utu,, 

Wliat  conCrnctluK  Uiil,  up  nm  M   f  i'tr  yc-aca  aj-o,  watj  to  taku  a  Mchuul  uut 
of  much  L>f  this.     Rula^!     '  •  ii'ca  uf  I'tiftulatlpiiiJ ,  achuulij  wure  furcud  to 
develop  clielr  own  pLUtirams   ^auti  cliuir  own  rcfiulat luna) .     Snmu  did  'better'  than 
others,  perhaps.     U      .  U  did  at  Least  aa  well  as  the  Bureau  Hchoola.  In 
recent  year't,  however,  contract  schoolft  too  have  become  Incrcaalugly  cauj'.ht 
up  In  regulations;  It  remainu  to  be  suen  how  Title  XI  will  affect  contract  schools 

Now  TiL-lo  XI  grants  Bureau  boards  considerably  inor*-'  power  than  they  have 
ever  had  before.     But,  an  tlie  sann::  time,  It  threatens  to  limit  the  Board's 
role  to  approving  or  rojectini*,  tlie  principal's  budget  and  peraoiinal  with 
whicli  ho  will  run  a  atandardized  program  "inade  in  Waahingtou"  by  ataii«jarda  and 
formula.     If,  indeed,  tliis  is  what  standards  and  formula  become,  we  should 
not  bo  surprised  if  boards,  iC  thuy  don't  lose  inturcjst  at  all,  t.ind  to 
concentrate  on  personnel  actlona,   thereby  proving  to  detractors  that  "all 
they're  interested  in  are  jobs". 
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niere  have  got  to  be  way.**  found  to  unable  boards  and  their  uupervliioru 
to  devise  and  Irapldment  proaranj  within  certain  financial  guidelinea  and 
minimal  standards,    I  urge  this  Subcommittee,  in  it 'a  oversight  role,  to 
try  to  *  leave  room'  for  the  local  initiatives  vrlthout  vhlch  there  will  be  no 
'good'  programs. 

b)      transition  prncegg 

The  next  few  years  vrill  be  painful  years  for  Bureau  Education  people. 
There  are  going  to  be  many  problems  in  reorganizing  the  Bureau.     In  splitting 
the  Bureau  vertically  into  Education  and  non-Education,  there  are  many 
problems  of  how  horizontal  integration  will  be  achieved.     In  at  least 
beginning  to  empower  locr'.  Boards,  there  are  new  roles  for  Board  tuenbers, 
local  supervisors,  school  employees;  it  will  take  time  to  work  these  out. 
In  having  employees  at  any  given  school  in  two  personnel  systems  there  are 
going  to  be  some  tensinns  and  problems  for  some  time. 

Leadership  and  continuity  will  be  of  extreme  importance.     The  principal's 
role,  and  particularly  the  role  of  the  agency  school  superintendent,  will  be 
critical;  they  must  attempt  to  meet  the  wishes  of  the  communities  (as  expressed 
by  the  boards)  while  maintaining  the  laws,   the  regulations,  and  responsibilities 
of  the  government.     The  agency  school  superintendent's  will  be  a  demanding, 
often  thankless,  job.    Whether  good  people  are  fo md,  and  retained,  will 
depend  in  large  part  on  the  kind  of  support  they  get  from  the  so-called 
support  services. 

These  are  going  to  be  frustrating  years  for  everybody  involved  with  Bureau- 
operated  schools.     Yet  empowerment  has  got  to  start  somewhere;  we're  trying 
to  make  up  for  a  century,  at  least  four  generations,  in  which  Indian  parents 


48-746  0-80-19 


284 


have  had  lUtU  pr  no  power  over  th,,  instruction  or  care  aC  th.lr  children. 

Tt.«e  will  b.  frustrations  and  there  will  be  mlatakea.    We  uri;e  for- 
bearance on  the  part  of  the  Bureau  and  the  fonsreu..    Ue  eupeclally  urge 
the  Confirea.  to  avoid  oi^pliatic  solution,  to  Indian  education  'probie™.'. 
Many  of  the  siople  -aolutiona'  proppaed  f  date  „uy  '.i^plify- 
of  existence;  they  may  relocate  responsibllty  for  Indian  education  without 
Sivine  Indian  parent..  conMunities.  or  tribes  any  „,„re  ability  to  affect  their 
children's  education  and  care  than  they  now  have. 

c)      We  have  .om.  concerns  about  what  appe.r.  to  u.  to  be  unfinished  bu.lnesa 
in  Title  XI.    Host  of  these  relate  to  the  dual  personnel  systems, 
i)      Rock  Point  "went  contract"  in  1972  with  just  such  a  dual  system:  "Board- 
employees  and  Bureau  (Civil  Service)  employees,     m  1977.  the  Board  took  over 
the  17  remaining  Bureau  positions  they  had  not  acquired  by  attrition.  Thus 
Rock  Point  is  one  of  the  few  schools,  if         ,he  only  one.  that  has  made  the 
transition  from  Civil  Service  Co  local  contract  personnel  implied  by  Title  XI. 
Rock  Point  made  it  work.     But  we  wouldn't  recommend  it. 

Despite  any  and  all  attempts  to  keep  pay  comparable,  there  will  always 
be  a  difference  ix,  relative  job  security  which  will  lead  to  overt  or  covert 
divisions  in  the  school  staff  into  older,  more  highly-paid.  12-month  employees 
feeling  beselged  and  younger,  less  highly-paid,  less  job-secure.  10-month 
employees  resentful  of  the  differences  in  workyear.  yearly  salary,  and  security. 

I  don't  kr:ow  what  the  legal  and  political  realities  were  that  led  the 
Co^ittee  to  reject  the  notion  that  all  school-level  employees  be  made  Title 
XI  "contract"  employees.     I  would  urge  that  the  matter  be  reconsidered. 

U)    There  is  some  question  in  my  mind  as  to  whether  or  not  Title  XI  resolves 
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or  perputuatea  a  pay  probluw  In  thi»  Burcnu  In  fill3lCh)Cl)«    The  Bureau  appears 
to  make  use  of  (at  luast)  two  pay  Qcheilulcis:    what  one  might  think  of  as 
a  'white-collar'   (CS)  and  what  one  miBht  think  of  as  a  'blue-collar'  (WC/ 
UL/WS)  schedule.    Tlie  white  collar  schedule  has  buun  ^oing  up  overall 
roughly  52  per  year  while  the  blue-collar  schedule  has  been  going  up  more 
like  101  per  year.    The  result  is  that  once  comparably  paid  positions  are 
no  longer  comparable.     Bus  Drivers  and  Cooks  make  more  money,  for  the  same 
number  of  years  on  the  job,  than  do  teachers;  Head  Cookr  more  than  Principals. 
It  would  appear  that  Title  XI  has  not  given  Boards  or  the  Bureau  authority 
to  realign  these  salaries  as  most  contract  schools  have  done.     This  would 
best  be  done  by  making  all  school-level  employees  Title  XI  contract  employees 
on  a  single  pay  schedule.     If  this  is  not  possible,  changes  in  the  Civil 
Service  positions,  or  classification  should  be  looked  into.    Aii  important 
factor  in  the  recent  reduction  of  bus  driver  positions,  and  thereby  the  number 
of  day  students  next  year,  on  this  Reservation  is  salary  costs:     a  new  10-month 
teacher  'costs'  $8. 5m  or  $10. 5m;  a  new  12-month  driver  'costs'  $lA.lm. 

iii)  We  are  concerned  about  the  abilities  of^Boards  to  effect  changes  in 
personnel  fast  enough  to  accept  responsibility  for  school  budgets.     A  hypo- 
thetical but  very  possible  scenario;     Tight  Rock  school  had  200  students  in 
Feb-March.    The  following  Oct. -Nov. ,   they  have  only  180.     Come  January  (if 
then),  the  Tight  Rock  board  learns  that  they've  'lost'  c.  $15m.    They  decide 
a  teacher  must  go.     A  RIF  (Reduction-in-Force)  is  conducted  by  the  BIA  Personnel 
office.     This  Civil  Service  procedure,  fully  protecting  the  employee's  rights, 
takes  four  months:     Feb. -May.     On  June  1,  a  teacher  is  terminated.     But  the 
Board  now  learns  that  they  owe  the  teacher  four  months  severance  pay  (under  Civil 
Service  Regulations).    After  eight  months  of  heartache  for  everybody,  the  Board 
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haan't  cut  a  dime  anj  iilchiir  dc^fuults  on  contracts  with  contract  peraanni:! 

or  go«B  Into  the  red.    Wlch  leads  those  who  knew  It  all  the  time  that  "indlanu 

Just  don't  know  how  to  mannge  monuy". 

These  are  aome  of  our  concerna  related  to  Title  XI.     Despite  our  concurna 
we  are  still,  deep  dovm.  optimists.    Ueapite  the  so-called  'backlash',  and 
despite  the  increasing  pressures  on  Indian  tribes  to  'share'  cnuv&y  resources, 
this  bill  was  passed.    We  very  much  regret  some  of  the  comproniises  that  l,ad  to 
be  made.    But  Title  XI  holds  hopes  of  reorganizing  Bureau  education  mor.  ration- 
ally, of  distributing  money  to  schools  more  equitably,  of  starting  to  empower 
local  Indian  community  Boards.     The  people  who  drafted,  and  redrafted,  and  re- 
redrafted  the  bill(s).  and  thosu  who  worked  to  get  it  included  in  IIR  15  and 
passed,  and  those  who  voted  for  this  bill  and  urged  their  colleagues  to  do  so. 
are  all  to  be  commended. 

Five  years  from  now.  I  hope  we  might  look  back  and  say,  "it  was  only  a 
fiw.c  mot?bst  step  in  the  right  direction."    But  now  it  is  important  that  the 
sober  responsible  work  of  trying  to  implement  this  act  go  on,  that  ue  avoid 
urginga  to  try  to  computerize  reality  or  to  turn  it  all  over  to  the  someone 
else.    This  is  the  most  promijing  change  in  Indian  Education  since  the  New 
Deal:  with  all  its  flaws,  it  has  £ot  to  be  made  to  work. 

-Vayne  HOLM 
Rock  Point 
June  1979 
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COMHEtrrS  ON  PROrOSED 


RULES  25  CFR  Cliapter  1, 


Subchapter  E,  Tart  31h, 


"Indian  School  Equalization  Program" 


aa  Published  In  the  rederal 


Register  of  May  22nd,  1979 


Rock  Point  Community  School  Board 
Rock  Point  Community  School 
(via)  Chlnle,  Az.  86503 
June  15,  1979 
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C  E  H  T  T  F  I  C  A  T  1  0  N 

Wq  liavu  rovlewQil  draftu  of  thcau  communta  on  tliauu  Tltlu  XI  roBulatianB 
publlahud  in  thu  Ftidoral  RuglBter  of  Ma-  32nd,  1979,  madu  rovlalnna  In  the 
coramento  whuro  we  thought  nuceaaary,  have  appravod  theau  canunenta,  and  aru 
having  chom  aubmitted  on  our  behalE. 

Approvud  by  a  vote  of     ^     to    C)    on  thia,  the  11th  day  of  June,  1979. 
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Cnntmunta  nn  i'art  3 In  ( ? C KU ) 

Itnlian  Edudattan  I'ctUctnu 

1.      nin.  1;    T\\ia  iiuctlnn  IniUcntuB  ttmt  thu  Htatuit  puHctuu  oru  appltcablu 
Co  BchooXa  under  thu  JurlaiUctlon  of  cho  Uuronu.    It  apuclftcnlly  utntuo  that 
contract  achoolH  may  develop  Indupendunc  poUclca,  or  ndliure  to  thuuu  utatcd 
policies. 

TherQ  ata  several  policy  acacurocnta  that  could  ruadlly  ba  acknowludgcd  by 
contract  schnoln  without  imp Ingcncnt. 

Para*  31a*4(x)  SuggcPta  that  the  Uuronu  may  move  t-i  prcas  accountability 
via  evaluationfl  of  "all  Burunu-opcratcd  or  funded  ijducatian  programs." 

Para.  31a. 4(y)  states  that  the  Quruau  will  encourage  and  assist  schools, 
Bureau-operated  and  crntract,  to  meat  accrcditi)  tion  standards,  either  Tribal, 
State,  National,  or  Rti^lonal. 

Since  this  section  is  "optional,"  I  haven't  tried  to  analyze  more  impact 
than  the  above. 
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Ciitiunuutu  iiti  J'ari   lUi    (25  CKH) 
Tr.mu.fiir  uf  luUl.ui  litlnr.ay cm  Kmualnun. 

Thuru  appuaro  u»  luj  2  mnjtir  conniiiunitimui  ftir  cnnlrucl:  Mt:)un>lH  liurulu, 

1.  Pnrn,  3lb.2(u)  ntul  Para.  31b. 5  iniiicatu  that  •'cputract  opunitiuna"  Hhall 
bo  pcrfprmud  by  tl,u  Wan  Dlrectur'H  ofneu,  tpyuthur  with  othur  functlonu 
aueh  aa  JO'M,  of f-ruHcrvatlon  boanlina  aelicplu,  ate.    Fur  Uuruau  achonlu,  thu 
main  lino  of  authority  ia  thu  Aaa't.  iiuet.,  TniJian  Affairo  to  Diructor,  Iniiiau 
EUucation  Programa,  to  thu  Afiuncy  Suporintuniicnt  for  Kclucatiou  (for  alem.  uwii 
BiiC.  sclioola). 

Howovcr,  in  Vara  31h.5A(b)  indicatus  thou  the  ABuney  Suptiriutundunt  for 
Education  will  effect  and  modify  contracta  for  contraet  schools. 

Thia  point  should  be  clarified, 

2.  The  second  major  question  is  on  "support  aerviees."    Although  not  namud, 
Facilitius  Hunagement  should  come  to  mind  here.    The  regs  aay  that  at  some 
point  procedures  to  govern  support  services  needs  to  he  drafted,  compatible 
with  existing  laws,  regs,  Executive  Ordurs,  etc.     Such  procedurus  will  bu  a 
part  of  BIAM. 

This  whole  area  seems  too  slim.    Contract  sehools  aru  not  noted.  Perhaps 
it  Is  too  early  for  such  regs  to  be  drafted,  but  considering  the  impact  support 
services  have  on  education,  procedures  should  becnme  available  with  the  rest  of 
the  package. 
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*<'rhuHu  I'lituii  npply  to  all  Muluinlu • .  iWh Uih  nrn  ruiuliut  Clu'utiuli 
l\\vi* .  .I'lqimlUiii: rrojirami" 

communt:  \ 

Tllu  law  cluarly  Intondii  fur  lihu  formula  Lti  apply  in  "uuntraci;" 
achoolu  aa  well  aa  to  Uuroau  ticl»ouln,     Uiit  tUo  ruloH,  uh  pruponuil,  uffuct 
contract  achoulti  in  waya  that  could  nnU  hav«  boon  latuailuil, 

Tboro  aro  aoVoral  altornativos : 

a)  note  for  oacli  auction  the  acope  of  application; 

b)  noto  thoae  acctiona  that  do  not  apply  to  contract  aehuolh; 

c)  atsparatc  tho  rules  for  Durcan  and  contract  achnola. 

There  may  bo  aorae  problema  in  the  application  of  this  formula  to 
some  proviously-prlvate  "contract"  schoola,    a)    A  number  of  these  schools 
have  not  received  funds  or  services  from  Facilities  Management.    This  has 
forced  them  to  use  Education  funds  for  maintenance,  operations,  and  custodial 
care.    This  is  no  longer  possible,  or  desirable,  under  this  formula.  This 
matter  must  be  resolved;  funds  must  be  found,    b)     It  is  our  impression  that 
some  "contract"  schools  either  do  not,  have  been  told  they  can  not,  receive 
"indirect  costs"  for  centralized  administration  Indian  Contract  Support  Funds. 
Other  (tribal  schools)  receive  such  funds  but  at  a  rate  Set  for  the  tribe  a« 
a  whole,  a  rate  which  may  be  inadequate  for,  or  not  actually  expended  for, 
the  schools.    This  has  forced  the^e  schools  to  use  Education  funds  fur  central- 
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Utul  njhiiluUitrui iuu  iit  »»  wuy  ilml  mihnnhi  i'hhM'.hm liy  a  irlluil  ornnnU,ni-lim 
tlo  nni;,    (TlUii  nwittur  iIouh  not:  npiuiMi'  lu      inlilioMniul  Ity  iHonn  n-miUu  (hum) 
Muwovrt  ,  ihM  Inw  iutil  Him  roiuilnt  Uuui  iln  nail  (ui-  "imllnnn"  m\  mihiIhUiIh  Imul- 
luR  nuil  Hui  ruHUliiMiiMM  ihi  lnulnf  I hnr  "<U  I  (uiuln, , , mIwi 1 1  lui,,  MllhniliuHMl 
iImmmikU  ilui  r.  f      ,  ,r,, ,  ,1', , ,  ,    Tn  tltii  iiKh»m.  (h«i(  Ihiiuu  in  uliliMUM  riuiihi  In- 
itiHiUtiMi,  ihny  avu  of  luuuuii'n,    Tliu  ilninmlrtno  In  nuKtul  in  wnrK  wli)\  i)n»  Dtipui y 
Ann't  .Si»cvut:iu-y'n  ufl'lun  In  ui'Toni;  lni:orliii  (IT  uMimiuiiu-y)  ami  Umn-ti»nu  Ht»lit- 
t  louH  ti>  IhuHu  PI.  u:i-fi:iH-riihuiul  proliU'iiin, 

Yut  nnolhur  prohlom  not.  itn.itt:  wllh  hy  Dm  rtu-iiuila  In  i\w  t|iuuiLliin 
of  thu  iiiiu  til  whirl!  runt  numuy  will  liu  put.     I(;  han  hnnn  tUw  pr;UitU'.u  of  thu 
NovnJiJ  Arua,  and  (wu  aMHumu)^  Llui  Ihiruau  to  Uiul»i>t  fur  tJ.il.irluH  Iuhh  runt. 
Thio  hIvou  tho  rtelu)ol  tho  bonuflt  of  tho  runt,     (K.j-,.!     ump IdyoL^H  cunt  $10m; 
runt  Ih  Im,    A  ai«lu)i)l  cjni  lilrii  II  umployuuu  fur  -VJUm  luatiwiU  of  only  10  for 
$  lOOm) 

If  support  HOrvlcoa,   InclmllnK,  Propurty  ManiiKuinont,  Ih  left  txa 
Is,  In  tho  Area  Offlcu,  tlioru  am  quutitloiiH:    a)  hnw  uau  of,  and  accusa  to, 
bulldlnga  Including  quarters  will  hu  handled  and  b)  how  runt  deriving  from 
the  rent  of  government  quarters  wiil  he  collected  or  applied. 

alternative : 

NO  ALTERNATIVE  WORDING  WILL  BE  SUGGESTED  HEKE  AS  THIS  SliEMS  TO 
BE  A  STATUTORY  REQUIREMENT. 

THIS  WORDING,  HOWEVER,  MAY  REQUIRE  ALTERNATIVE  WORDING  IN  OTHER 

SECTIONS . 
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ii Mini 

(r)    "AvPvn^^o  »l.Ulv  iiiMinhnrMlilp"  uv  "M)M"  immim  iho  fW^^v^iiu*  'H'  lh»i 

Hu|:urtl  iii^MiihMVMlilp  I'f  I'liw  Mr-liunl,Mi"   <»nlv  l-huMn  MiiMlinml  mMiiImhN 

uoimnuiUui 

(1)  Tlui  iltil'luil  lon  Hlvon  hi  ,»M0  ♦ipp^^'^'M  hi  hw  ww  0Vi'.l"i)U^l  ''^  'l^^  wuhKI/ 
WilfirjOv'P        t^^"        tinmU~WHiik»i,    Tim  miunl  jinmoMM  ^Ivun  In  i  iippMuru 
Un  )iu  ai(  «iLV^L'?i>U}L  >UU.ly  .OJ-Ji^lil'iiU^^^^  1^1*'*         ♦'^^V**  "I  onuuL  wuuku,  Hu»i 

(uir  (^iiiiiumUii  uftur  ,  Iv!  for  iti^  axaiiiplo  of  ilit>  pi)iinu;l()l  ()LM)uuliy  of  ihM  i'iumiUmi 

\ 

[t  Ih  nur  opinion  tluit;  tliu  proiMuin  In  •  i:^  In  thu  morn  u(iultnhUM 

thu  proiuMiu  itnplliHl  In  i2(0  lomlii  (i.null'  iiioru  ounlly  lo  ilm  imtclilnnUnun  of 
eount-whiu  aitinlnlHtrntora  who  ntmtl  only  flml  n  way  to  ontlou  (or  I'oriuO  nlUiUnan 
onto  caiiipoH  oneu  during  uUhur  or  both  connt-wuokn, 

[iUhur  wa/,  thu  tluflnltlon  In  2(0  and  thu  pnuiunu  In  .32  mmt  bu  nmdo 
conaiHtunt  with  onti  anotliur  to  unH\jru  that  thu  count       purfonnud  In  tl>o  iiatim 
way  for  all  Hchoola. 

(2)  The  term  "i|ualtfU!cl"  Indian  atudunt  In  not,  Ituolf,  dcflnod,  luavlnK  It 
open  to  later,  conflict tng,  definitions,    The  term  "ollnlble  ntudent"  Lh  duflnud 
below  in  2(J),     It  would  seem  more  reaHonable  to  uhu  thu  doflned  term, 

alternative (a) ! 

ONE  ALTERNATIVE  WOULD  UE  TO  DEFINK  ADM  AS  THE  PROCESS  GIVEN  IN  ,32; 
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iiA^i  nil:;  ADVANTAiii;  iii-vi'  Miifii'  i)i^  Till;  M^v  \m\i\      mm\m  m\\\\\)  in  ,  m; 

"^^nMuiUHlVM  MMMl"  In         "r^mini  wm^-m"  lit  ih),  AHli  "m(m^|uih  ^M.^^^uihwiMnu" 

IN  (.1),   TiiK  i)i;iMMini)N  I'U'K^j     1111^  m  \\\[\\  ih  u)^^)^  m^Iimoi" 

"mil  , ,  .♦'lunl  ImiI  In  .mv  mHhm  iiih.H>|"    miT  MODU-MI'^.i  IIIAl'  IN  NTIIDI'Nrii 
Wl»lll,l)  111-:  "In  fh'hi.il  ,il-U»n.|.m>-M"  I'Oli  THAT  »Uy  11^'  I'HI'iMKNI'  IIAM'^  DAY  i)U  HiHiK  UATItiai 
THAN  "IN  ATTKNUAMi'i;  V\)\\  THAT  vuuU  II'  l'Ml',;i|;MT  •'.Mir  full  .|.,v",     illUi  l,i;A|i;i  HACK 
TO  THK  mm)  AIU)VK  and  WnUI-i)  |t:K<!Mll)|i';  IIAM''-I1AY  KlNDiauiAliTKNii  CMfllM.KrKhY , 

ANOniKH  Al.Tl'lliNATIVK  WUIIIJ)  m  TO  filMI'I.Y  ADMIT  ITIAT  W  mmVM  AM  ADA,  m  A 
{lAMlM.K  ADA,  HATIII'lli  THAM  AN  ADM  AU  l\'  111  HHMAMY  liriUI'KfiTOim.     IK  ADill'ThD,  THI?I 
WOULD  \m}\l\\\V,  TlIK  miliTITirriDNM  OK  INK  THUM  ADA  Wv  liADA)  Inr  ADM  TUUOIUillOlIT 
TIIK  TKMT  OK  Uh, 

Only  tlioMH  ft*irtH*^^tir<  vJJuU.»J>'.  Jiullini  MiiitliMttn  uh.ill  lui  rtmnUMl,,, 
TIIK  (}IIKSTI0N  OK  WIIKTllKK  THIS,  AND  (l)(^T)  AUK  SriT.K  NKdKIIHAUY  WOIH.D  DKKKNI) 
ON  TDK  DKdKKK  TO  WHIOIl  TIIK  MATKIUAl.  Ill  I NCOUIHIUATKD  (with  MODI  KICATION  OK  \) 
INTO  TIIK  I'UI'IVIOIIS  fiKNTKNOK. 
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$31.2 


Definitions 


citation: 

(q).   .   .A  school  may  be  located  on  more  than  one  physical  site.  ... 

connoent ; 

This  may  be  desirable  for  situations  such  as  Kaibeto,  Rough  Rock, 
Ramah  and  others  serving  the  same  communi ty .     It  may  even  he  desirable  for  a 
situation  such  aa  ATS  and  TATA  if  the  communttl(cri)  tnvolvtid  concur.     We  do 
not  feel  it  would  be  desirable  to  reduce  a  aci  of  Huparate  schools  within  a 
given  agency  to  'a  single  school  with  multiple  sites'  unleKs  such  an  action 
is  approved  by  the  communities.    We  wouldn't  be  ao  concerned  about  this  if  we 
hadn't  heard  of  several  Agencies  where  the  E.P.A.  was  talking  of  going  to  the 
Council  for  approval  to  do  so  for  the  basic  purpose  of  retaining  discretion 
over  transfer  of  funds  from  one  school  to  another. 

We  toke  tlie  statement  of  policy  of  Indian  control  of  education  in 
$1130  to  Imply  Indian  control  at  the  lowest  feasible  level:     the  community. 
We  would  oppose  a  definition  whicli  allowed  the  conflation  of  schools  in  several 
communities  against  the  wishes  of  the  people  in  those  communities. 

alterantive: 

(q).   .   .A  school  may  be  located  on  more  than  one  pliysical  sitey  wi thin 
the  same  community  or  in  several  communities  with  the  concurrence  of  _a  majority 
of  the  parents  in  those  communities,  except . . . 
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531.2         Def  tnUtona 
citation: 

(r)    "School  board"  when  used  with  respect  to  a  Buronu  school,  means 
a  body  chosen  In  accordance  with  chc  laws  of  the  tribe  to  be  aerved  or,   in  the 
absence  of  the  absence  of  such  laws,  elected  by  the  piirents  of  the  Indian 
children  attending  ihe  school... 


comments : 

(1)  The  apparent  'restriction  of  tiie  requlromonl  Lliat  the  Board  l,c  chosen  In 
accordance  to  tribal  law  to  Bureauf-operated ]  schools  seems,  at  first,  un- 
necessary.    It  may  be  necessary,  however,  because  of  Lhc  existence  of  non- 
communlty-based  special  purpose  schools  for  gifted  or  handicapped  students 
whose  boards  cannoL  be  elected  on  a  community  basis.     The  Vh  93-638  requirement 
that  requests  to  ammend,  re-contract,  Or  enter  into  contract  seems  to  assure 
tribal  concurrence  witli  not  only  the  proposed  contract  but  the  means  of  school 
governance  proposed  (5271. 

(2)  The  second  part  of  the  definition  auems  to  have  tlie  Inndvertant  efVcct 
of  allowing  the  committee  of  a  single  funding  source  to  serve  as  the  "school 
Board".     This  might  be  no  problem  If  the  school  had  a  single  such  committee 
(ttlcliouglj  It  extends  the  powers  of  that  committee  beyond  those  tlie  parents 
thought  they  had  when  electing  them).     But  It  might  lead  to  serlouK  problems 
of  precedence  where  there  are  a  multiplicity  of  auch  committees. 

This  might  be  resolved  by  some  statement  of  purpose, 
alterantive : 

(r)     "School  board"  wlien  used  with  respect  to  a  Bureau  school,  means 
a  body  chosen  in  accordance  with  the  laws  of  the  tribe  to  be  served  or,   in  tlie 
absence  of  such  laws,  elected  by  the  parents  of  tlio  Indian  children  attending 
the  school  for  the  purpose  of  manaptng  the  to_ta  I  scliool  program,  except.  .  . 
SOME  OTHER  TERM  THAN  MANAGING  MIGHT  BE  CHOSEN  IF  THIS  CAUSES  PROBLEMS. 


30^ 'v; 
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S31h.ll  Definitions 
citation; 

(e)     "Kindergarten**  means... a  student  who  Is... a  member  of  an 
educational  program. ..  conducted  at  least  five  hours  daily — '* 

connnent : 

It  Is  my  impression  that  the  Bureau  has,  in  the  past,  advocated 
kindergartens  with  five  hours  or  less.     It  was  felt  that  young  children 
should  not  be  in  an  all-day  program. 

Because  of  the  urban  model  for  many/most  Bureuu  kindergarten 
programs,  students  spend  a  considerable  amount  of  time  In  other- than-academlc 
act Ivltles :    bathing,  grooming,  setting  tables ,  eating,  cleaning  up ,  napping, 
and  playing. 

The  definition,  as  written,  will  encourage  schools  to  put/keep 
kindergarten  students  on  the  regular  bus  routes,  keeping  them  at  school  for 
long/longer  periods  of  time,  filling  up  the  time  with  non-actlvitles  such 
as  those  noted  above.    While  this  nmy  (or  may  not)  be  more  *'co8t-ef fectlve" 
(depending  on  how  cost-effectiveness  is  defined).  It  Is  NOT  in  keeping  with 
the  Bureau's  stated  policies  of  strengthening/maintaining  the  Integrity  of 
the  Indian  family  (31a. 4(e). 

alternative: 

(e)     "Kindergarten"  means  a  weighted  program  for  a  student  who  Is 
present  during  count  week  (see  S31h. 30(b))  who  Is  at  least  3  years  old  by 
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Decen*er  31  of  Che  fall  of  Che  school  year  during  which  Che  counC  occurs  and 
a  member  of  an  educacional  program  approved  by  che  school  board  conducCed  aC 
lease  five  four  hours  daily  and  in  which,  in  add ic ion  co  any  other  accivicies. 
scudencs  parcicipaCe  in  ac  lease  150  minuCes  of  academic  inscruction  daily 
during  ac  lease  175  days  per  school  year.    Ochervise  eligible  sCudenCs  who  are 
in  a  program  in  which  chey  parcicipaCe  in  60-150  minuCes  of  academic  inscruccion 
and  which  is  conducced  less  than  five  four  hours  daily,  buC  more  Chan  cwo  and 
one  half  hours  daily  are  eligible  as  "half  cimc  kindergarcen"  scudenca. 
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§31h.ll  Definitions 
cleat:  ion: 

(f)    "K-3  intense  bilingual"  means. ..a  student  who  Ih ...  receiving 
special  supplementary  services  for  bilingual  education  needs. 

comment: 

The  wording  is  unfortunate.     Bilingual  programs  need  not  be  "aupple- 
mentary".     Such  programs  should  be  basic  developmental  programs  for  monoilnfiu^tl. 
students. 

The  definition  provides  support  only  for  transitional  bilingual 
education  programs.    Better  wording  would  provide  a  weight  for  a  student 
"who  receives  academic  Instruction  in  his/her  weaker  language  and  through 

both  languages  thereby  funding  maintenance  bilingual  education  now,  not 

later;  before  Lau  comes  home  to  the  Bureau. 

The  problem  confronting  the  Committee  is  that  of  providing  funds  for 
bilingual  instruction  without  unduly  restricting  the  range  of  variation  in 
bilingual  education  programs  Intended  to  meet  the  needs  of  different  language 
communities  and  situations  OR  of  unduly  'cheapening*  the  value  of  the  WSU. 

The  Committee  attempted  to  resolve  this  dilemma  by  restricting  such 
funds  to  K-3  students  from  non-English-speaking  homes.    The  effect  of  thia 
definition  is,  unfortunately,  predictable:     data  received  to  date,   for  example, 
suggests  that  the  bilingual  "supplement"  will  be  claimed  for  all,  or  almost  all, 
the  K-3  students  in  Navajo  Area  schools.    Most  of  these  schools  do  not  now  have 
anything  remotely  resembling  bi-lingual  instruction;  we  suspect  that  few  intend 
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to  implement  such  programs  this  next  schoolyear.    The  effect  of  the  current 
definition  will  be  to  'cheapen'  the  value  of  the  WSU  without  effecting  any 
real  Increase  In  the  extent  or  quality  of  bl-Ungual  education  In  Bureau- 
funded  schools. 

("Bl-Ungual  education"  should  not  mean  the  monolingual  (English) 
Instruction  of  monolingual  (non-EngUsh-speacklng)  students.     Neither  should 
It  mean  the  monolingual  Instruction  (non-English)  of  monolingual  (non-English- 
speaking)  students  with  no  provision  for  more  opeclallzed  Instruction  In  English. 
"Bl-Ungual  education"  should  be  just  what  It  says:     a  carefully  planned  and 
conducted  program  of  academic  Instruction  In  and  through  two  languages.) 

The  alternative  definitions  proposed  below  have  been  worked  out  rather 
carefully  to  a)  provide  funds  for  honest  bilingual  programs  In  Bureau-funded 
schools,  b)  wb^Lje  withholding  funds  from  programs  that  are  not  truly  bl-Ungual. 
c)  without  Imposing  unduly  narrow  standards  on  what  constitutes  a  bilingual 
education  program.     These  definitions  should  a)  avoid  unduly  'cheapening'  the 
value  of  the  WSU  b)nnd  of  encouraging  the  development  of  honest  community-appro- 
priate programs  of  bilingual  education. 

We  urge  the  Committee's  careful  review  of  these  proposed  alternatives. 

alterantlve: 

(f)(U        "K-3  Intenpe  bilingual  means  a  weight  for  a  student  who  it 
present  during  the  count  week  (see  §31h. 30(b))  4„  kindergarten  fchrsHgh  grade 
3  whose  primary  language  1«  not  English,  and  who  Is  receiving  «peciai  s«ppic- 
we-itary  aerviees  for  btltngbal  edtieat4«n  portions  of  the  basic  educational  £ro- 
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g^ram  da_lly ,  Including  both  literacy  and  at  least  one  academic  subject  In 
the  native  Indian  lanj^uage  and  specialized  instruction  In  Engllsh-for-non-- 
natlve^speakers-of-Engllsh  (l»e» ,  an  Intrense  bl-llngual  prog^ram)^  such 
native-Indian- language  instruction  being  "funded  b^  Bureau  funds* 

(f )  (2)        "oral-only  bllln^oa^**  means  a_  weighted  program  for  a 
student  who  Is  present  during  the  count  yeck  (aee  S31h. 30(b))  whose  primary 
language  is  not  Englishi  and  who  is  rccctvLng  portions  of  the  baslc^  educational 
program  dally.  Including  at  least  'M\e  acAJemlc  subject  in  the  native-Indian-* 
language  ^s  well  as  specialized  Instruction  In  English  for  non-natlve-speakers- 
of-Engllsh  (l,e« ,  ^n  Intense  bl-llnRual  progr_am_  but  without  an  Initial  natlve- 
Isnj^uage  literacy  component) ,  such  native -language  Instruction  being  funde_d 
by  Bureau  funds, 

(f )  (3)      "native  language  maintenance  or  revival"  meana  a^  weighted 
program  for  _a  student  who  is  present  during  the  cpunt  week  (see  §3ih«  30(b)) 
whose  primary  language  ls_  English^  but  is  receiving  at  let.st  30  mlnutea  of 
instruction  daily  at  the  school  in  and/or  through  the  native  language,  such 
Instruction  being  funded  by  Bureau  funds*     ^Th is  would  allow  instruction  in 
the  native  Indian  culture  if  conducted  through  the  native  language* ) 
THE  TERMS  "K-3"  ARE  REMOVED  TO  ALLOW  THE  FUNDING  OF  TRUE  BILINGUAL  PROGRAMS 

TO  ALL  grat:  levels;    'true'  bilingual  programs  are  tightly  constratined  by 

THE  PHRASES  THAT  FOLLOW. 

AN  "INTENSE  BILINGUAL"  PROGRAM  MUST  INCLUDE  PORTIONS  OF  THE  "BASIC  [EDUCATIONAL] 
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PROGRAM"     (§31. 10(b);  I.E.  IT  MUST  INVOLVE  DAILY  ACADEMIC  (NOT  "CULTURAL") 
INSTRUCTION.     SUCH  INSTRUCTION  MUST  INCLUDE  NATIVE-LAN.':UACE  LITERACY.  AT  LEAST 
ONE  ACADEMIC  (NOT  "CULTURAL")  SUBJECT.  AND  SPECIALIZED  INSTRUCTION  IN  ENGLISH; 
I.E..  NO  ONE  OF  THESE  THREE  ALONE  WILL  BE  CONSIDERED  AN  "INTENSE  BILINGUAL 
PROGRAM".    AN  "ORAL-ONLY  BILINGUAL"  PROGRAM  WOULD  BE  SIMILAR  TO  THE  "INTENSE 
BILINGUAL"  PROGRAM  EXCEPT  THAT  IT  DOES  NOT  INVOLVE  NATIVE  LANGUAGE  LITERACY. 

A  "NATIVE  LANGUAGE  REVIVAL"  PROGRAM  MUST  INCLUDE  AT  LEAST  30  MINUTES  DAILY 
INSTRUCTION  AT  THE  SCHOOL  IN  OR  THROUGH  THE  NATIVE  INDIAN  LA?:GUAGE  TO  STUDENTS 
WHO  DO  NOT  SPEAK  THE  LANGUAGE  (WELL).     IT  M.\Y  OR  MAY  NOT  INCLUDE  NATIVE 
LANGUAGE  LITERACY.     IT  MUST  BE  SYSTEMATIC.  NOT  OCCASIONAL;     A  30  MINTUES 
DAILY  MINIMUM.     IT  WST  BE  AT  THE  SCHOOL  TO  PRECLUDE  CLAIMS  THAT  "WE  HAVE  THIS 
DONE  AT  HOME";     IF  IT  WERE  BEING  DONE  AT  HOME. 

THE  Ttm  "NATIVE  INDIAN  LANGUAGE"  IS  USED  TO  PRECLUDE  THE  FUNDING  OF  INSTRUCTION 
IN  A  NON-INDIAN  LANGUAGE  (SUCH  AS  FRENCH  OR  SPANISH)  OR  INSTRUCTION  IN  AN  INDIAN 
LANGUAGE  NOT  THAT  OF  HIS  PARENTS  OR  HOME  (SUCH  AS  T1-:*\CHING  KERES  OR  IN  KERES  TU 
STUDENTS  FROM  TEWA-SPEAKING  COMMUNITIES  JUST  TO  INCREASE  THE  COUNT  OF  STUDENTS 
IN  THE  PROGRAM). 

NATIVE  INDIAN  CULTURE  COULD  BE  INCLUDED  IN  ANY  OF  THESE  THREE  PROGHAMS.  INCLUDING 
THE  "NATIVE  LANGUAGE  MAINTENANCE  OR  REVIVAL"  IF  TAUGHT  THROUGH  THE  NATIVE  INDIAN 
LANGUAGE,  SUCH  PROGRAMS  CONDUCTED  THROUGH  ENGLISH  SHOULD  BE  CONSIDERED  AS  PART 
OF  THE  SO^:UL  frUDENTS  COMPONEHT  OF  THE  "BASIC  [EDUCATIONAL]  PROGR.\M"  TO  BE 
SPELLED  OUT  IN  THE  STANDARDS. 
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531h.ll  Definitions 
clcutlon: 

NONE 

conunencss 

There  Is  need  for  a  funding  differential  for  grades  A-8  that  are 
taught  In  self-contained  elementary  fashion  or  In  departmentalized  JH-mldJle 
school  fashion. 

This  definition  is  Intended  to  define  and  Justify  a  different  weight 
for  the  latter  in  .12. 

alterantive: 

(g)_  "JH-Mlddle  School"  nveans  a^  welg_ht_ed  program  for  a^  student  who 
is_  present  during  the  count  week  (see  §31h.  30(b))  In  a  program  In  grades  7^8 
(junior  high)  or  6-8  or  5-8  (middle  school)  which  Is  i)  departmentalized* 
li)  offers  academic  courses  not  usually  offered  in  elementary  proRrams,  and 
lil)  of fers  vocational  and /or  career  education  courses . 

IF  INCLUDED.  THIS  WOULD  REQUIRE  CURRENT  (g-1)  TO  BE  RELITTERED  AS  (h-j). 
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J3lhai 


Definitions 


citation: 


(h)(10) 


"Visually  handicapped"  means  a  visual  Impairment.*.  The 


term  Includes  both  partially  seeing  and  blind  children." 
cotnment : 

The  consnonv  ha^  been  m'de  (by  Borrego  Pass?)  that  this  definition, 
coupled  with  the  weights  given  In  .12,  have  the  unfortunate  effect  of  cstab-> 
llshlng  the  same  weights  for  hard-of-seelng  and  for  blind  students.     It  seems 
obvious  that  considerably  more  care  will  be  required  for  totally  blind  atudnets. 

alternative: 


CHECK  94-1A2  RECS  AND  PROGRAMS.     DEFINITIONS  (.11(h)  AND  WEIGHTS 


(.12)  MAY  BOTH  HAVE  TO  BE  CHANGED. 
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$31h.ll  Definitions 
citation: 

1)      "resident"  means  a  student  receiving  supplemental  services 
provided  to  all  students  who  are  provided  room  and  board  In  a  boarding 
school  or  a  dormitory  for  at  least  four  days  and  four  nights  per  week 
during  those  weeks  when  student  membership  counts  are  conducted.  ..." 

comment : 

There  seems  to  be  some  confusion  here* 

We  take  the  words  "four  days  and  nights  per  week"  to  define  what 
a  resident  Is.    We  take  the  statement  In  531h.2 (f ) (3) .  "at  least  one  full 
day  during  the  count  week"  to  state  how  the  "annual  computation  of  average 
dally  membership"  (531h.32)  Is  to  be  taken. 


the  four  days  snd  nights  was  Intended  as  part  of  the  mechanics  of  counting. 
If  so,  the  wording  there,  here,  and  In  several  other  sections  needs  to 
be  changed. 

Furthermore,  "resident"  should  be  defined  to  preclude  housing 
kindergarten  students  which  Is  contrary  to  current  Bureau  practice  and 
proposed  policy  ($31a. 4 (e ,1 ,p) . 

The  Committee  confronts  a  dilemma  In  defining  resident  membership. 
If  "membership"  Is  defined  as  present  once  during  the  count  week,  some  money- 


In  the  oral  presentation  at  Denver  May  9th,  It  was  stated  that 
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hungry  supervisors  in  day-and-boardlng  operotlons  might  be  tempted  to  have 
day  students  'sleep  over'  one  night  during  count  week  to  bolster  resident 
"membership"  if  "membership"  is  defined  as  four  days  and  nights,  schools  may 
foil  to  receive  entitlement  for  (a)  student (s)  who  were  present  only  three 
days  or  nights  during  the  count  week.    And  the  use  of  the  (S)ASA  instead  of 
the  ADM  might  encourage  some  money-hungry  supervisors  to  have  rcHidentsi  who 
might  otherwise  go  homo  Friday  aftoruoon  to  'sleep  over'  Friday  night  to 
bolster  resident  "attendance". 

However  this  problem  is  resolved,  "resident"  should  be  defined  to 
preclude  housing  kindergarten  students.    The  proposed  definitions  of  "kinder- 
garten" (.11(f))  and  "resident"  (.11(1))  and  the  weights  in  .12  and  .13  result 
in  0  situation  were: 

a  kindergartener  In  a  5  hr  +  program  and  residing  in  the  dormitory 
would  receive  a  value  of  2. A  WSU  (1.0  instructional  +  l.A  residential) 
or  c.  $A,320.;  while  a  kindergortener  in  ony  progrom  of  less  than  5 
hours  pnd  on  a  bus  route  would  receive  a  value  of  .5  WSU  or  c.  $900 
plus  whatever  is  derived  from  the  transportation  formulo. 

If  boarding  kindergarten  students  pnd  keeping  kindergarteners  in 
class  for  at  lepst  5  hours,  regardless  of  what  is  done  in  those  5  hours,  brings,,^ 
the  school  almost  FIVE  TIMES  AS  MUCH  as  a  transporting  them  on  the  bus  and 
keeping  them  for  less  than  five  hours,  it  would  be  surprising  if  some  super- 
visors didn't  start  boarding  kindergarten  students  and  lengthening  kinder- 
garten hours. 

Both  practices  are  contrary  to  current  Bureau  practice;  these  de- 
finitions and  weights  have  the  effect  of  setting  new  (and  undesirable)  standards 
and  policy. 
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alternative: 

1)      "resident"  means  a  student  X  at.  least  6^  years  old  by 
December  31  of  the  fall  of  the  school  year  during  which  the  count  occurs  ^ 
receiving  supplemental  services  provided  to  all  students  who  are  provided 
room  and  board  In  a  boarding  school  or  a  dormitory  for  at  least  four  days  and 
four  nights  per  week... 

CLARIFICATION  OF  THE  QUESTION  OF  WHAT  CONSTITUTES  MEMBERSHIP  FOR  A 
•'RESIDENT",  ONE  DAY  OR  FOUR  DAYS  AND  NIGHTS,  IS  LEFT  TO  THE  COMMITTEE. 


•  313 
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$31h.l2 


Entitlement 


citation: 


BASIC  PROGRAMS 


Kindergarten 


1. 00 


grades  1-3 


1.20 


grades  4-8 


1. 00 


grades  9-12 


1.30 


SUPPLEMENTAL  PROGRAM 


grades  k-3  Intense  Bilingual  .20 


coQsnents; 

We  would  disagree  with  these  weights.    Our  basic  concern  Is 
that  Instructional  costs  are.  In  most  cases,  no  higher  than  residential 
costs.    It's  our  Impression  that  those  costs  on  the  Navajo  and  those  In- 
dicated by  the  Oddcn  report  are  not  comparable.    The  Bureau  has  probably 
not  funded  residential  programs  adequately.    But  we  are  concerned  that  the 
proposed  weights  tend  to  reward  Bureau-funded  schools  for  keeping  students 
In  dormitories,  or  even  for  bringing  day  students  back  Into  dormitories. 
Unless  the  formula  consciously  puts  more  money  Into  Instruction  and  trans" 
portatlon,  this  will  continue  and  probably  get  worse.    Unless  the  Bureau 
consciously  sets  up  Incentives  to  schools  to  shift  students  from  boarding 
to  day  wherever  possible.  It  will  not  happen.    A  graded  supplement  for  do- 
cumented residential  needs  might  take  care  of  those  students  who  absolutely 
must  be  In  dormitories. 

But  unless  the  Bureau  consciously  sets  up  Incentives  to  schools 
to  shift  students  from  boarding  to  day  wherever  possible.  It  will  not  happen. 
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kindergarten 
grades  1-3 
grades  A-B 

Kindergartens  in  the  pas  have  been  staffed  (in  Bureau  schools) 
with  a  teacher  and  an  aide  for  (no  more  than)  20  students « 

Grades  1-3  have  been  staffed  on  the  basis  of  a  teacher  for  25 
studnets,  although  22-23  Is  a  better  guess  about  actual  practice,     (See  the 
Odden  report  for  some  figures  on  teacher/pupil  ratios.) 

Grades  4-B  In  self-contained  classrooms  have  tended  to  be  staffed 
on  the  basis  of  a  teacher  for  25  students. 

Using  these  figures,  we  can  derive  the  following  Information: 


no.  of 

weight 

value  of 

total 

students 

usu 

money 

Kg 

20 

1.0 

$1B00. 

36,000 

1-3 

22.5(7) 

1.2 

$1B00. 

AB.600 

A-B 

25 

1.0 

$1B00. 

A5,000 

This  allows  considerably  less  money  In  the  one  area,  kindergarten,  where 
It  has  been  customary  to  hire  two  people:    a  teacher  and  an  aide.    There  have 
been  some  mls-perceptlon  that  kindergarten  teacher?  'cost  less'.  Current 
Bureau  practice  is  to  pay  kindergarten  teachers  the  same;  there  are  those  that 
feel  that  kindergarten  teachers  should  have  early  childhood  certification  and 
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higher  salaries.    And  while  the  Bureau  does  not  pay  aides  what  they  pay 
teachera,  it  does  coat  roure  for  a  teacher  and  an  aide  Otindergarten)  than 
it  does  for  a  teacher  (1-3  or  , 

See  the  commenta  below  on  a  supplement  for  middle-schools  and/or 
Junior  higha. 

See  the  comments  on  .2(f)  "intensive  bilingual". 

,2  seems  an  indadequate  weight  for  Intensive  bilingual  education. 
Host  Indian  bilingual  programs  depend  upon  two  teachera  or  a  teacher  and  an 
aide.     The  one-teacher-who-talks-two- languages  model,  common  in  many  Chlcano 
programs,  is  not  possible  in  many  Indian  communities. 


no  of 

basic 

supp. 

va  lue 

total 

students 

weight 

weight 

of  USU 

money 

Kg 

20 

1.2 

.2 

1800. 

50,A00. 

1-3 

22.5 

1.2 

.2 

IBOO. 

56,700. 

A-B 

25 

1.0 

.2 

IBOO. 

54.000. 

It  is  felt  that  the  definitions  suggested  above  (.llCf))  would 
limit  the  number  of  schools  to  which  the  "intensive"  bilingual  supplement 
would  apply  would  allow  a  higher  supplement. 

A  graded  set  of  supplements  is  suggested:     ,4    for  an  "intunsive" 
bilingual  program.  ,2  for  an  "oral-only"  bilingual  program,  and        for  a 
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"nadve  languaga  revival"  prograia  in  Just  choae  achoola  wheru  chd  billnBual 
claaarooma  are  not  funded  by  another  funding  source. 

Middle  school  -  JH  aupplemenc 

There  la  a  difference  in  the  casta  of  grades  A-B  in  an  elementary 
program  (seTf-contained  claasrooroa  with  a  teacher  for  25  atudenta)  and  a 
7-B  junior  high  or  a  6-B  (or  5-B)  middle  achool  (deparcmencalised  and  one 
teacher  to  15-18  atudents).    The  coats  of  auch  departmentalized  programs  should 
be  almoat  as  high  as  those  of  a  high  achool. 


alternative: 


BASIC  PROGRAMS  b^SE  WEIGHTS 

Kindergarten  irQB  1.2 

Primary:  grades  1-3  iriB  ],2 

Elementary:  grades  A-B  irBB  1,0 

Sr.  High:  gradea  9-12  MB  1.3 
SUPPLEMENTAL  PROGRAMS 

grades-K-a  Intense  Bilingual      riB  .1* 

Oral -Only  Bilingual  .2 

Native  Language  Revival  •  .1 

Jli-Mlddle  School  . 2 
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I31h.l3      Entitlement  for  realdentlal  purposuo 


citation: 


BASIC  PROGRAMS 


Kindergarten 


1,^0 


grades  1-3 


1.^0 


grades 


1,25 


grades  9-12 


1,25 


INTENSE  RESIDENTUL  GUIDANCE 


,50 


connDents: 

1>      If  the  funding  of  residential  care  for  kindergarten  students 
ig  not  agaivM"    explicit  Current  Bureau  policy,  it  should  be.  Certainly  it  is 
contrary  to  the  spirit  of  proposed  policy:    i31a,'i(e)  respect  for  family  and 
i31a,^(p)  education  close  to  home.    And  it  is  to  be  hoped  that  the  interpre- 
tation S31a,4(e)  choice  of  school  will  foccuss  on  the  "opportunity  [or  5' 
year-olds]  to  attend  local  day  schools"  rather  than  the  "option  (of  students, 
parents,  and  tribe]  to  {have  5'year  olds]  attend  boarding  schools « 

2)      It  is  the  contention  that  the  formulae  proposed  tend  to  Increase 
funding  for  residential  costs.     It  needs  to  be  noted  than  a  disproportionate 
number  of  the  members  of  the  Committee  were  from  (off-reservation)  boarding 
schools.    They  cannot  be  faulted,  being  acutely  aware  of  the  needs  of  such 
schools,  of  crying  to  improve  the  funding  of  such  schools.     But,  given  a 
finite  budget,  this  can  only  be  done  by  lowering  funding  for  day  instruction 
(and  transportation?). 
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a)  The  fonaulae  aeem  co  increaau  the  proportion  of  funds  applied  to  re- 
sldendal  achoola. 

1)  The  flo-called  "Odden  report"  displayed  the  following  data  on  avurage 
School  Operationu  ejcpcndituroa  per  pupil  (Table  10,  p. 


Day 

Boarding 

ratlo:BtD 

1974 

1,224. 

2,619 

2.14 

1975 

1,615. 

3,310 

2.05 

1976 

1,656. 

3,470 

2.10 

1977 

1,989. 

3,945 

1.9B 

The  report  sunnnarizea:    "...boarding  schools  spend  about  double  the  amounts 
of  day  schools.    U  goes  on  to  note  chat  "a  75  percent  sample  of  private 
schools  that  are  members  of  the  National  Association  of  Independent  Schools" 
found  a  comparable  two-to-one  ratio,     (p. 27) 

11)    Navajo  Area  has  attempted  to  make  use  of  an  Area  formula  for  the  last 
three  years:    FY's  77,  '78,  '79.     (Odden's  Table  4  (p. 15)  shows  Navajo  Area 
with  the  lowest  "coefficient  of  variation"  for  all  four  years  (1974-1977.) 
Current  (FY  '79)  figures,  based  on  historical  data,  are: 

day  boarding  ratio:  BtD 

2,257.        3,470.  1.54 
3,818. 
3,991. 
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ill)  T]\ii  propouud  formulau  muut  be  cutnblncd  ta  allow  nmglt  cumpariauna : 

Day(lnstr.)  Sdg(InQCr  +  rea.) 

Kg                     1.0  1.0  +  l.A  -  2. A 

1-3                    1.2  1.2  +  l.A  -  2.6 

A-B                     1.0  1.0  +  1.25  -  2.25 

9-12                   1.3  1.3  +  1.25  -  2.55 

Using  91B00.  as  the  csClroatcd  "boae"  and  transluting  these  weighca  into  dollnr 
amountSt  one  learns: 


Day 

Bdg 

ratio 

Kg 

$1,B00. 

A, 320. 

2. A 

1-3 

$2,160. 

A. 680. 

2.17 

A-B 

$1.B00. 

A, 050. 

2.25 

9-12 

$2,3A0. 

A, 590. 

1.96 

These  ratios  ore  higher  thon  those  for  the  Bureau  as  a  whole  for  FY* a  7A-76 
at  all  grade  levels  except  9-12;  this  Is  caused  by  higher  Instructional  costs 
for  9-12,  not  by  lower  residential  costs.    These  ratios  are  much  higher  than 
that  of  Navajo  Area  boarding  schools.    There  Is  no  doubt  that  schools  wl th 
"Intense  residential  guidance"  programs  need  more  money.    This  formula 
gives  It: 

Day  Bdg(w/IRG)         ratio:  BfD 

1,800.  5,220.  2.9 

2,160.  5,580.  2.58 

1,800.  A, 950.  2.75 

2,3A0.  5,A90.  2.35 
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b)  All  Uureau-funduU  ruHldenclal  cnru  proaramo  iiru  undur-f umlud .  oboervora 
ouch  aa  ^rgmon  uay  thu  rualduntlal  otaffa  would  nt;ed  to  be  tripled  to  bugln 
to  provide  adequate  realduntlnl  care. 

nut  the  quootlon  rcnulna:    given,  for  KY  'HO,  a  finite  budget,  ahould 
residential  caru  servlcea  be  increased.    And,  if  ho,  within  a  finite  budget, 
at  what  actlvltle'o  expenoe?    Wo  would  argue  chat,  It  lu  the  leaser  evil  to 
knowingly  'underfund'  residential  cart*  servlceu  than  It  Is  to  underfund  In-t 
Btruction  (and  tranaportutlon?)  for  day  students, 

c)  Tn  knowingly  Increase  residential  care  funding  at  the  expense  of  day 
Inatructlon  (and  transportation?)  funding  will  lead  same  supervisors  (and 
boards)  to  put  ur  keep  some  students  In  dormitories  that  could  or  sliould  be 
day  students  not  because  this  Is  'good'  for  the  children  buc  because  this 
will  'earn'  the  school  more  money  and/or  'create'  more  jobs. 

To  knowingly  allow  such  a  'street-policy'   to  flow  from  the  allotment 
formula  Is  contrary  to  the  proposed  policy  In  31a. ^  on  strengthening  or  main- 
taining "respect  for  the  family",  of  allowing  parents  the  "opportunity  to 
attend  local  day  schools"  by  providing  "education  close  to  home". 

d)  T\^e  formula  provides  quite  a  bit.    Real  dormitory  costs  vary  greatly  with 
wing  size;  "wings"  in  Navajo  Area  dormitories  probably  vary  from  c.  36  to  c.  64 
students. 

A  "wing"  of  40  students  grades  1-3  might  entitle  school  to  $101m 
(40  X  1.4  X  $1800.  »  100.800.)  for  residential  costs.    Most  or  all  Instructional 
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coBto  would  (pruuuraably)  i!Hmo  frum  tliu  Inutruct luun  1  funnula,  muiit  ur  nil 
trunuportatlun  caota  frura  thu  t ranupurtat lun  farnniln,    Tlilo  imiuuy  wpuld  hu 
naailoU  fur  ruHliluntl.tl  cnro ,  aoaa  ailiUtlonul  fuuil,  uuinu  ,idiJltlnnal  admlnlu- 
tratlon,  uniJ,.,  fnr  oamu  uurvicuu  not  affuruil  to  ilcy  utuduntu  (but  probably 
should  bo7),    $l01m  wuuld  nllou  thu  tialarlau  and  bouoflta  of  olRht  12-iaouth 
CS  tt/b  alilcB  or  tun  10-nionth  OS  A/6  aldea.     (A  GS         baa  olBbt-nlnc  yeara 
experience).    A  minimum  staff  for  a  alnglo  wing  would  be  tlircu  day  aldea,  a 
night  aide,  and  a  aocond  night  aide  aharcd  with  one  or  more  other  winga. 

c)      Given  the  flnJlnga  uf  thu  Oddun  report,  we  would  favor  aamewhat  lower 
welghta  for  rcaldentlal  care,  welghta  more  comparable  to  those  prnpoaed  for 
Inatruction. 

alternative; 

BASIC  PROGRAMS 


Kindergarten 


NONE 


gradea  1-3 


1.2 


gradea  A-B 


1.1 


gradea  9-12 


1.2 


INTENSE  RESIDENTIAL  GUIDANCE 
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'3^''  Kntltiuniuutu  £ii£  tmi\\i  ho  htm  In 

citatlaiil 

,,,iivoraB»  dally, ,  .momberuhlp  ciiuiit  (calluil  x)  nf  luuu  tlian  lUO 
atuJunto  t\vi  furmuln  ((lOO-x)  dlvlcluii  by  200]  tlmoH  x  Bhnll  hu  uuoil  to 
Benornto  add-on  welshted  pupil  uiilta  for  each  micli  nchool, 

conuDontBl 

1  would  like  to  commend  the  CoDunittee  far  trylnR  to  meut  thla 
need.    If  the  Bureau  la  to  conaclouply  atrlvo  to  malntaln/reutoru  thu  In- 
tegrity of  the  Indian  family ,  trying  to  educate  the  Indian  child  as  cloao 
to  home  as  le  feasible,  the  formula  will  have  to  make  aufflclunt  money  avail- 
able for  small  community  uchaolB, 

But  after  consultation  with  Dan  CREAMER  of  Borrego  fasa,  It  la  obvloua 
that  the  formula  propoaed  doea  NOT  da  what  It  ^a  Intended  to  do. 


alze  of 

additional 

total  basic 

school 

units 

units 

10 

14.5 

20 

8. 

28.0 

30 

10.5 

40.5 

40 

12. 

52. 

50 

12.5 

62.5 

60 

12. 

72. 

70 

10.5 

80.5 

80 

B.O 

SB. 

90 

4.5 

94.5 
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Thu  fnrmuln  prnpnuiul  wiin  lutuiuluit  tn  tlunl  with  llui  (wl  l\U\l 


thuru  «ru  eurtiiln  minimum  coHtu  at  nmnll  uolumlu  ruHnrtUumi  of  iilaui  u,h, 
nun  Uiral  iichoul  uuparvlunr,  nt  luitttl  una  unnk,  utii,    An  (utur|uiau  formuln 
ohouUl  fluil  Momu  nanlmum  fjuhnliituucu  luvul  liulow  un  iuiIumjI  wuulil  a*'} 

thu  Hinrtllur  a  ochnol  In,  thu  muru  thnt  wotilil  hnvu  tu  l»u  luhlutl,    Tlui  fprmuln 
propnouil  hufj  thu  poeullar  ilufuut  of  niliiluB  u»  moru  tinlto  for  a  ochoolofif  IfflO 
thnn  it  daua  for  n  Hchool  nf  90.    A  ochonl  of  10  ununut  liu  rtin  ftir  1/|,5  WSUj 
a  ochool  of  20  cnnnot  bu  run  for  2H.  WSU;  a  tichool  of  30  probably  cannot  bu 
run  for  ^0.5  WSU... 

Don  CRKAHER  ban  auKBiJHtotl  un  nlternnclvu  fnrmula.  Ilia  prupnuud  formula 
la  QQ  followut 


But  working  tliig  formula  through,  (If  we  have  it  correct),  we  find  that  it 
more  cloaely  approximates  what  auch  a  formula  should  do.    Hut  it  aeema  to 
have  the  unfortunate  defect  of  yielding  negative  welghta  for  student  poppu- 
lations  in  excesa  of  75. 


size  of 
school 


additional 
unlta 


total  baaic 
units 


10 
20 
30 
AO 
50 
60 
70 
80 
90 


U.6 

11.0 
7.87 
5.25 
3.125 
1.5 

.375 
-.25 
-.375 


70.375 

79.75 

89.625 


37.87 
45.25 
53*125 
61.5 


24.6 
31. 
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tiuHiiiu  til  work  I 

WnrkliiH  thill  thnniHh,  wu  nbcaln  thu  fulluwlnui 


«t»u  nf  mid  1 C loun I  tutnl  Imiitu 

iiutiani  unttH  unltu 

10  L'0,25  30,  25 

•JO  ifi.n  J6. 

30  \2,25  /,2, 

AO  /«ij. 

50  fj,;!5  !)fi,;j!i 

ftO  /» ,  6/, , 

70  2.25  72.25 

no  I,  Bl. 

90  .25  •  t)Q.25 


No  fonnuln  will  bo  uumplotoly  nntlofactury.    Kvun  If  nil  empluyuoH 
wero  llko'adlarlcd,  the  stuffing  of  Hmall  nchuulu  tu  not  Ununr  but  IncruaauB 
In  'quantum  Jumps'  of  wholo  pcruona. 

Sotno  rough  calculatluna  uf  probnblc  etafftiig  uf  sniiill  scliooly  suggcute 
that  $50-$60ro  might  bti  tbti  minimum  for  which  a  school  could  bu  QtnCfcd  with  a 
teacher-principal,  a  cook,  food,  and  aame  euppllca.    I.e.  with  a  "baac"  of 
$1800.,  one  would  need  the  equivalent  of  c.  30  W.SU, 

It  Is  suggested  that  farther  work  be  done  on  this.  It  Is  suggebted  that 
tho  probable  staffing  and  budgetn  of  schools  of  10,  20,  30...  to  100  students 
be  worked  out  and  a  formula  worked  out  that  yields  at  luast  these  values. 

A  similar  procedure  will  be  needed  for  working  through  the  small  dormi- 
tory adjustment. 


3^5 


820 

•  3 1  h ,  1. 7     ll'liJailUlilUlU JL'iUl  }.>X  i? »,tX"JU-,  Will'  iUlt  Ltjjiin'ni  i  ».i 
attiit:  h>ni 

Hil,|imt.mni»i»»  (In  mhIuuiIh'  imUtlumuntwl , 
iinnunditttii 

Thill  Huctlon,  eltuil  U\  loolnclnn  nr  nut  of  Uiu  eiintuHL  uf  VI  'JJ-fiaH 
mul  cnncruct  Inw,  mlnht  Muutify'  unlUtuivil  "mljimtmunu"  In  cuntr«cL  amomiti 
Hhmcly  piitl    u  uuntniut  In  not  a  contract  If  thu  amount  can  bu  "ml.luiitud" 
unlUtturally,     If  Uuanlii  aru  to  Ins  ablu  tn  muut  contractunl  (.bllKatlunn,  tliu 
contract  nmaunco  moat  bo  uut  onrly,  finally,  am)  iKiultnbly. 

uUornntlvut 

ADUt    Nuthlnf^  _ln  tbU  or  otbur  ncctiooH  tihal I  be  noduratood  an_ 
aonctloQlnR  unllntorol  ndlustmunta  In  "_f liua"  contrnct  nmuuotH  for  contnict 
achoola . 
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oLUtUini 

(ii)    UUiUm  i)U  uKHutiu  Hiilnu 

cammontiii 

T)ia  In  Hunt  of  tlila  prnvltiloii  Ih  utulurHtooih    ttiuvu  ituumu  tu  ii 
concorit  that  li)iiu*-tl(no  uiulurfuudutl  uclmula  will  iiut  Uo  nblu  cn  ^ibuurU'  nJu" 
quaCo  f muling  wlauly,    A  lilutlnctlun  nuQila  tu  tiu  mailui  huuuvur  butwuon  iicltnnlit 
cimt  Imvu  huun  chronically  unilurfumiod  a\u\  tUano  that  aru  uxiturloncinH  Incraaaua 
In  enrol linant  • 

altornat Ivoi 

ADD,    AT  THE  END  OF  (u) 

"uKccpt  In  th_oBo_  InBtancoH.  whuro  tjia  Incronaufl.  of  IPX  or  mora  between 
the  February  "March  and  Jtho  October^Novembcr  counts  t  haying  been  verified, 
warrant  larger  IncreaauB  In  budwet  aroounta.     (SEE  THE  MECHANICS  PROPOSED  FOR 
53(a)) 


EKLC 


,822 


pnblluli  i\\m  (n  llu»  lUirnau  Manuiil  miuI  wliluiy  dlMiumiliiat  o  ( i  hom*  1 , , ,  t  n  n.u'li 

Thonu  crlturln  miuI  HulduUnoH  nru  lutlmutwly  rulatuil  to  luuh  ihu 
Fonmihi  .uui  li»  Staiulnriln, 

ijUcrantlvoj 

ADO:  CI  win  BP  B  U\,  or  Improvoniuntu  of  Uiqhu  erlturla.  madullnuH  or 

^^^^r'''^^^^*  cluflnitlona  ahnU  bu  worked  out  Joliuly  wUh  the  StaudnrdH  Coinnati 
ilQil  ^iHlli  ^  puhUahod  tharcaflur  unnt^urrtMit  ly  wUh  tho  prnposod  Staiuhirds 
or  rcvlalona  tiioruof . 


1 
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§31h.20  Future  considerations 
citation : 


cononents : 

This,  too,  should  be  public. 

alternative: 

ADD; 

Any  additional  factors  should  be  publlshod  in  the  Federal  Register 
■at  the  timo  the  proposed  Standards  are  jnibllshcd  or  t^he  Fo rmula  or  SLandards 
aro  proposed . 
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§31h.21      Review  of  weighted  factors 
citation: 

...the  Director  shall  review  the  appropriations  of  all  weighted 

factors. . . 

comments: 

We  arc  concerned  that  we  find  no  provision  for  ongoing  revision 
of  the  allotment  formu3a  nor  for  public  comment  of  revisions. 

alternative : 

ADD: 

The  current  Allotment  Formula  committee  of  the  Task  Force  will 
continue  in  ot)or/Ulon  for  at.  least  two  additional  cycles  cif_  application 
(through  FY  V82) ,  and  will  be  provided  with  sufficient  Information  gathering, 
computer  analysis,  and  other  technical  assistance  to  obtain  Feedback  on  the 
consequences  of  the  formula. 

All  future  proposed  revisions  of  the  formula  will  be  published 
in  Sh^  Federal  Register.     Copies  of  proposed  revisions  will  be  sent  to  the 
Mipervlsors  and  chief  board  officer  of  all  Bureau  and  contract  schools  for 
comment  before  or  b^  the  date  of  Initial  publication  In  the  Federal  Register. 
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§31h.22      Review  of  contract  schools! ' ]  supplemental  funds . 
citation; 

NOT  liAVING  SEEN  THE  FEDERAL  REGISTER  YET,  WE  UNDERSTAfO)  (Al'TER 
THE  DENVER  MEETING)  THE  REVISED  WORDING  TO  READ  AS  FOLLOWS: 

Before  the  end  of  formula  phase-In,   the  Director  shall  consider 
the  impact  on  equalization  of  supplemental  funda  from  appropriated  for 
aid  of  schools  under  the  Johnsun  O'Malley  Act  and  under  Title  IV  of  the 
Indian  Education  Act,  which  are  available  to  contracts  (sic]  schools  but 
not  to  Bureau  schools,  and  make  reewBimentitttions  for  determine  appropriate 
adjustmentSTj_  if^  any.  [VERIFIED] 

comments: 

This  language,  seem«  to  reflect  a  significant  change:     the  Director 
does  not  "make  recommendations",  but  "determines"  whether  or  not  JO'M  and  T  IV 
funds  shall  be  offset  by  "appropriate  adjustments".     It  would  appear  that  such 
"adjustments"  may  be  made  at  any  future  time  and  in  ignorance  or  defiance  of 
the  recommendations  of  the  Allotment  Formula  committee. 

We  have  very  strong  reservations  about  including  "supplemental" 
funds  in  the  formula.     We  are  adamently  opposed  to  the  possibility  of  such 
a  change  being  made  without  an  opportunity  by  the  Indian  community  to  comment 
(i.e.,  through  publication  in  the  Federal  Register). 

1)       It  is  Congress  that  made  contract  schools  eligible  for  these 
funds:    JO'M  by  PL  93-638,  Title  IV-A  (LEA)  by  PL  95-561.     Congress  apparently 
felt  that  contract  schools  should  be  made  eligible  for  these  "supplemental" 
funds,  knowing  that  Bureau  schools  were  not  eligible  for  these  funds.  The 
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Bureau  should  not  hide  behind  Congress's  skirts.     If  (members  of)  Congress 
Is/are  disturbed  by  this  situation,  the  appropriate  means  of  changing  It  Is 
to  change  the  law(s) ;  It  Is  not  appropriate  to  try  to  change  laws  by  writing 
contra-stntuatory  regulations. 

2)      These  funds  are  said  to  be  "supplcmentnl":     they  are  not 
to  be  used  to  "supplant"  basic  program  funds.     Including  these  funds  In  the 
funds  to  be  'equalized'  will  have  the  effect  of  reducing  the  amount  of  basic 
program  funds  to  the  contract  schools.     Thereby  the  contract  schools  are 
placed  in  a  double-bind:     if  they  use  the  suppleraencal  funds  to  pick  up 
activities  which  had  been  funded    with  basic  program  funds  they  are  "sup- 
planting" which  is  illegal;  if  they  are  scrupulously  honest,  they  may  lose 
not  only  some  basic  funds  but  must  also  forego  the  "supplemental"  funds 
in  question. 


alternative : 

'IhS.  Director  will  not  attempt  to^  Include  supplemental 
■^■M"^«  ia  the  formula  without  first  gbtainlnfi  legal  advice  from  both  the 
Bureau  and  the  funding  sources,  notifying  affected  schools  and  boards ,  and 
publishing  the  proposed  changeji  in  the  Federal  Register  o^f  his/her  intent 
to  do  so. 
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§31h.32      Annual  computation        averafie  dally  membership 
citation: 

"...  Averages  shall  be  computed  for  each  pupil  classification. . .hy 
computing  Che  cumulative  total  of  members  In  each  classification  for  all  school 
days  In  each  of  the  two  count  weeks i  and  dividing  that  total  by  the  number  of 
school  days  In  both  count  weeks." 

comment : 

The  two  ways  this  may  be  understood  may  best  be  shown  by  means 
of  an  example . 

October  November 

M    T    W    Th    F  M    T    W    Til  F 


A  X    A    X    A      X  A    X    A    X  A 

B  X    X    A    X      A  A    A    X    A  A 

C  -    -    -    ->      X  A    A    A    A  X 

D  -    -    -    -      X  X    A    A    A  A 

E  -    -    -    -  -----  X 

F  -    -    -    -      -  .      -    -    -    -  X 

G  -    -    -    -  -    -    -    -  X 

H  -    -    -    -      -  -    -    -    -  X 

present  21113  11115 

members  2222A 

a)      One  way  of  reading  these  regs  would  be  to  foccus  on  the  statement  cited 


above.    Counting  as  a  "member"  any  one  vho  was  present  "at  least  one  full  day 
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during  .he  coun.  week".  o„e  co.os  up  .UU  a  "cu™.la.ive  of  .e.bers"  of 

2  +  2  .  2  .  2  3  „         ..^^^^^^^^  ^^^^  ^^^^^ 

nunber  of  .ehool  days  in  both  count  weeks."  10.  „e  obtain  an  ADM  of  3.60. 
b)      In  oral  presentations  and  examples,  the  foccus  see.s  to  be  on  the  sub- 
definition  of  ".e.ber"  above.     If  the  example  „„ove.  .here  would  he  .  .e.bers 
in  the  October  count  week  a.,d  8  in  .he  November  count  week;  .hese  have  then 
been  averaged  to  show  the  ADM-i.,  ,his  case.  4  .  8  =  1,  .  2  (weeks)  =  6.00. 

The  important  things  is  that  the  .ethod  used  is  used  by  all  schools. 

alternative: 

NONE  OFFERED  HERE 


334 


329 


531h.3A      Subscitutlon  of  n  count  week, 
citation: 

"A  school  inay  peuition. . . to  substitute  another  week  in  the  same 
month  for  the  specified  count  week... 

comment : 

A  school  Jijight  petition  that  the  last  week  of  November  be  substituted 
for  the  first  week  as  the  second  specified  court  week.     Schools  are  allowed 
two  weeks  to  complete  and  svtbmit  a  certified  student  ADM  count  (§31h.37(a). 
If  one  allows  a  week  for  tr."nsmission  of  this  Jata,  it  might  be  the  fourth  week 
in  December  (Christmas  weekl)  before  the  Director  might  have  the  data  needed  to 
begin  computing  the  value  of  the  WSU.     The  Bureau  will  be  damned  hard  pressed 
to  make  n  "second  quarterly  authorization  to  obligate  to  be  apportioned  during 
the  first  week  of  .Tanuaty ...  based  on  the  fall  count..."  (§31h(b)) 

alterrative; 

"...A  school  may  petiticn  to  substitute  another  week  4n  the  aame 
month  one  of  the  preceding  thrpe  weel^  for  the  specified  count  week..." 
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531h.50 


Definitions 


citation : 


(e)     "Responalble  fiscal  agent 


conunents : 


Contract  scliool  Hoards  may  choose  otlier  partli 


e.s  as  the  responsible 


fiscal  agentCs).     They  hHouIiI  be  able  to  do  so. 

al  terantivc: 

(e)     Reaponsible  fiscal  agent"  means: 

1)  In  Bureau-operated  schools  the  local  school  supervisor...  ;  i, 
trlbally-operated  schools ,  that/those  parti  (es)  so  dcslRnated  the  Board 
HI  ii^tlon  of  rcMcord ,   die  names  to,  be  Incorporated  in  the  contract. 
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531h.51     Notice  of  tentative  allotments 
cltbdon: 

"The  Director  shall  notify  school  administrators  of  funds  based  on 
February  and  March  ADM  count  established  under  Subpart  B  no  later  than  Hay  1 
preceding  the  year  for  which  the  allotment  Is  to  be  made  as  authorized  by 
PL  95-561,  Bectlon  1129,  Title  XI." 

comment : 

The  problem,  for  "contract  schools",  Is  n'>t  with  51  but  52  and  53. 
The  whole  scheme  of  "approved  apportionment  schedules",  "quarterly  authorlza- 
tlon[8]  to  ohlifiate"  and  periodic  or  un-negotlated  "adjustments"  Is  contrary 
to  the  Inteiif;  of  contracting  In  general,  the  Intent  of  PL  93-638  "assuring 
maxlrouTn  Indian  participation  In  the  direction  of  educational.  .  .services  to 
Indian  communities"  (S3),  and  the  Intenc  of  PL  95-561  "to  facilitate  Indian 
control  of  Indian  affairs  In  all  matters  relating  to  education." 

A  contract  Is  a  set  of  promises.    An  Indian  tribe  or  community 
promises  to  provide  certain  services;  the  Federal  government  promises  to  provide 
the  funds. 

Contract  schools  encounter  for  too  many  problems  wltti  cash  flow  now: 
once  a  contract  has  been  negotiated,  the  Letter  of  Credit  must  be  set  up  or 
the  amoui.i:  Increased.     Drawdowns  must  be  made  frequently  to  minimize  cash  on 
hand  while  keeping  the  school  solvent.    Quarterly  authorizations  are  not  only 
contrary  to  che  Intent  and  practice  of  contracting,  they  are  one  more  un-neces- 
sary  *  filter*  on  cash-flow. 
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337 


332 


Contract  School  Boards  differ  from  Bureau  boards  In  that  they  are 
legally  responsible  for  paying  the  Just  debts  of  the  school  In  a  timely  manner. 
In  Bureau  schools,  the  Bureau  not  the  Board  will  atlll  be  ultimately  responsl- 
ble  for  the  school. 

Contract  operation  differs  from  proposed  Bureau  operation  In  that 
most  contract  schools  probably  operate  on  a  Letter  of  Credit  and  n,ost  prohably 
provide  monthly  financial  statements,     m  a  Letter  of  Credit  system,  they  can 
not  draw  down  more  than  has  been  authorized.    And.  with  monthly  financial  reports, 
they  arc  less  likely  overspend.    There  are  sufficient  safeguards  within  the  638 
process;  more  are  not  needed. 

If  contract  schools  are  to  be  doled  out  "authority  to  obligate" 
money  every  three  months  and  subject  to  frequent  un-uegot iated  "adjustments" 
in  their  budgets,  why  contract? 

One  way  of  resolving  this  problem  would  be  by  the  addition  of  a 
paragraph  to  .51  and  minor  additions  or  deletions  to  .52  and  .53;  alternatively 
the  new  material  below  tnight  be  made  n  new  .52  and  current  sections  .52-. 56 
renumbered  as  .53-. 57  respectively. 

alternative : 

"The  Director  shall  notify  school  admlniatratora  and  boards  of 
tentative  allotment  of  funds  based  on  February  and  March  ADM  count  established 
under  Subpart  B  of  this  part  no  later  than  May  1  preceding  the  year  for  which 
the  allotment  Is  to  be  made  as  authorized  by  PL  95-561.  section  11129.  Title  XI." 
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T^.^-g.  shall  be  the  Initial  contract  amount  (for  Education  "direct 

costs;;^)  for  contract  schools.    The  entire  amount  shall  be  made  available  to  the 
school  b^  _the  means  called  for  in  the  school's  contract.    The  contract  shall 
carry  a  clause  statlnR  that  the  final  contract  amount  (for  Education  "direct 
costs")  will  be  based  on  the  certified  fall  count. 

No  later  than  30  days  after  the  President  has  signed  the  appropriation 
bin ,  or       January  I,  whichever  shall  be  later,  the  final  contract  amount  (for 
Education  "direct  costs")  shall  be  revised  on  the  basis  of  thQ  certified  fall 
count  ADM  for  that  schoolyear.    That  entire  amount  shall  be  made  available  to 
,the  .school  b^  the  means  called  for  in  the  school's  contract.    Thereafter  the 
contract  amount  (for  Education  "direct  costs")  cannot  be  decreased;  except  where 
11  can  be  shown  that  there  was  an  error  _tn  that  school's  fall  count  ADM;  the 
amoun t  can,  under  certain  cirnumatances ,  be  increased  to  conform  to  the  intent 
2l  ZIi  93-638,  section  106(h). 
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$31h.52     Initial  allotments 
citation: 

"...The  Assistant  Secretary. .. shall  make  Initial  allotments  for 
trlbally  operated  schools  to  appropriate  Agency  Superintendents  of  Education, 
or  as  othccvise  provided  by  the  Director." 

comment : 

Wliy?  PL  95-561  calls  for  "direct  funding"  (§  1129) 

If  initial  allotments  to  Bureau  schools  are  to  be  given  to  "school 
administrators  and  boards  [of  Bureau  schools] .no  later  than  May  1"  (531h.51, 
why  do  otherwise  for  "tribally  controlled  schools"?    Presumably  Agency  Super- 
intendents of  Education  will  be  notified  of  the  amounts  initially  alloted  for 
Bureau  operated  schools  etc.;  they  can  be  notified  of  the  amounts  initially 
alloted  to  tribally  operated  schools  in  the  same  manner. 

alternative: 

..."The  Assistant  Secretary...  shall  make  initial  allotments  for  tribally 
controlled  schools  to  appropriatie  Agency  fiuperinCenden^s        Edweation,  or 
ofcherwioe  provided  by  the  Direefcorr  th£  responsible  fiscal  aRcnt  of  each  such 
school  as  designated  in  the  contract  with  that  school. 


34  b 

BIST  COPY  AVAILABLE 


335 


$31h.52      Initial  allotment 

$31h.53     Calculation  of  quarterly  authorization  to  obligate 
Comments; 

See  comments  on  $31h.51 

Alternatives  suggested  below  are  Intended  to  limit  the  scope  of 
these  sections  to  Bureau-operated  schools  and  offices. 

alternatives: 

S31h.52      Initial  allotments 

...    Approved  apportionment  schedules  will  govern  the  authorized 
rate  of  obllgatlonr  for  such  Bureau-operated  schools  nnd  offices.     . . . 

$3152.53    Calculation  of  quarterly  authorizations  to  obligate  Cor  Bureau-operated 
schools  and  offices 

(a)  The  first  quarterly  authorization  to  obligate  for  Bureau-operated 
schools  and  offleeg  to  be... 

(b)  The  second  quarterly  authorization  to  obligate  for  Bureau-operated 
schools  and  offices  to  be . . . 

(c)  The  third  quarterly  authorization  to  obligate  for  Bureau-operated 
schools  and  offices  to  be...  ^ 

(d)  The  fourth  and  final  quarterly  authorization  to  obligate  for 
Bureau-operated  schools  and  offices  to  be. . . 

(e)  The  Director  shall  continuously  monitor  the  processes  by  which 
the  allocation  of  each  Bchool*s  entitlement  Is  made  and  make  appropriate  ad- 
justments In  the  amounts  allocated  to  Bureau-operated  schools  as  necessary. 
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531h.53     Calculation  of  guarterlv  authorljatlor^  to  obligate 
citation: 

"(a)  The  first  quarterly  authorization  to  obligate. shall  be  calculated 
as  thirty  percent  of  a  school's  tentative  allotment..." 

consncnt : 

This  amount  n«y  be  Inadequate  for  a  number  of  reasons:     (1)  Most  (Bureau?) 
schools  show  some  decline  In  enrollment  and  attendance  through  the  year:     the  Feb- 
March  ADM  Is  lower  than  the  Oct.-Nov.  ADM,     (11)    Salaries  and  costs  can  only  be 
higher  in  the  coming  year  than  they  are  In  the  current  year.    Presumably,  as  more 
employees  become    "contract"  rather  than  "civil  Service"  employees,  pay  Increases 
will  start  at  the  beginning  of  the  (personal)  contract  year,  rather  than  being 
spread  out  through  the  calendar  year  (for  Personnel's  benefit)  as  Is  the  case  for 
Civil  Service  employees.     (m)    costs  will  go  up  each  year  as  long  as  inflation 
continues.    Schools  with  a  fixed  budget  oa  a  August-June  schoolyear  but  on  an 
October-September  fiscal  year  must  be  extremely  cautious  with  funds  during  the  3rd 
quarter  (April-June)  to  be  sure  they  will  have  enough  funds  to  open  school  and 
run  till  Sept.  30th  with  their  remaining  Ath  quarter  funds.    Unless  they' have 
nonaged  to  »get  ahead'  on  equipment  and  supplies,  they  will  have  to  restock  during 
the  1st  quarter  (October-December),     (iv)    Schools  do  not  expend  funds  at  a  uniform 
rate.    Relatively  lower  costs  are  Incurred  over  the  summer  months;  this  will  be- 
come more  pronounced  In  Bureau  schools  as  more  and  more  employees  become  lO-month 
employees.    Schools  will  not  need  25%  (3  x  8  1/3Z)  of  last  year's  budget  October- 
December;  they  will  need  something  more  like  30Z  (3  x  lOZ)  of  this  year's  budget. 
30X  of  last  year's  budget  may  be  inadequate;  in  the  case  of  schools  with  an  ex- 
panding enrollment,  this  will  certainly  be  Inadequate,     (v)  Because  of  late  counts 
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frora  schools,  or  delays  In  Congressional  action,  It  may  be  imposslblii  to 

actually  make  s*«cond  quarter  funds  available  to  schools  by  "the  first  week  In 

January"     (|3lh.53Cb) ) ,  thereby  cauaing  shortfalls  at  tnany  If  not  most  schools. 

There  are  particular  problems  this  first  year  (FY  ^80)  If,  as  we 
assume,  the  transportation  component  will  not  be  made  a  part  of  the  first 
"quarterly  authorisation  to  obligate".    This  vould  cause  problems  for  schools: 

a)  where  transportation  costs  niake  up  a  large  portion  of  the  school's  budget, 

b)  contract  schools,  and  c)  schools  with  Increasing  enrollments, 

a)  An  extreme  example  of  a  day  school  situation  might  be  Cotton- 
wood,   There  tentative  allotment  was,  I  believe,  $6a9m;  we  estimate  the  pro- 
posed transportation  formula  might  give  them  an  additional  $ia8m  for  a  total 
$877m,    30Z  of  $689ro  is  $207ro;  $207in,  however  Is  c,  241  of  $877.     It  Is  not 
at  all  Inconceivable  that  Cottonwood  might  need  more  than  2A2  of  their  FY  '80 
allocation  to  operate  In  October,  November,  and  December, 

b)  If  the  wording  proposed  In  ,51  were  accepted,   there  should  be 
no  problems  with  contract  schools.     If,  Iv-w^-rer,  the  Bureau  were  to  Insist  on 
authorizing  contract  schools  to  obligate  only  3QZ  of  their  tentative  allotment, 
there  will  be  problems.    No  one  knows  now  how  long  It  takes  to  transform  an 
'authorization  to  obligate"  into  a  contract  amendment  Increasing  (and  rebudgetlng) 
the  contract  amotmt  Into  an  amendment  increasing  the  amount  of  the  Letter  of 
Credit,  Into  a  request  for  drawdown  (against  the  Letter  of  Credit)  Into  the 
deposit  of  funds  In  the  school's  bank  account (s).     If  It  took  'only'   four  weeks. 
It  might  be  the  second  week  of  February  before  a  contract  school  had  second 
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quarter  money.  Oct  1  -  Feb  B  is  35:  of  a  U-monsh  year.  All  of  a  lO-manah 
achoolyear.  It's  unrealistic  to  expect  a  coutract  achoal  to  'live  pn  air' 
four  times  a  year  while  the  papers  are  being  transmitted. 

c)      A  hypothetical  school  has  a  tentative  allotment  of  $100m 
from  the  Feb-May  ADM  count.     In  Oct-Nov,  however,  they  have  a  real  15:  in- 
crease in  ADM.     They  receive  an  authorization  to  obligate  $30m.     But  this  is 
only  261  of  the  c.  $115ro  their  Oct-Nov.  count  will  entitle  them  to.  They 
may  run  put  of  money  in  December.     There  should  be  a  mechaniam  whereby  tliey 
could  'draw'  ajjainst  their  2nd  quarter  authorization  until  their  count  .is 
verified,  the  "base"  established,  and  the  2nd  quarter  authorization  sent  out. 

alternative: 

"(a)  The  first  quarterly  authorization  to  obligate. .. shall  be  calculated 
as  thirtv-five  (35)  percent  of  a  school's  tentative  allotment  for  FY  1980  in 
subsequent  years  thirty   (30)  percent  of  a  school's  tentative  allotment ...  as 
approved  by  tht-  Director.     If  the  certified  ADM  during  the  October  count  week 
exceeds  that  of  the  preceding;  February  and  March  h^  more  than  101,  the  local 
school  fiuperviflnr  and  Hoar.l  nuy  petition  the  Director  for  an  earlier  release 
£1  liiSiiil  '^g^^"'^^  l\u'ir  aacond  quarter  authorization,  documenting  the  additional 
'-'^^^  ^  needed.     Such  rft lease  will  be  made  unleps  the  count  or  the 
documentation  nrc  showri  to  be  in  error .     The  money  rcmaininR  available  t£  the 
school  for  t  ht'  stfcoaJ  t^uartur  mus".  reflect  both  advances. . . 
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S31h.54      Apporclonmunt  of  undtlemenra  to  Hchcula 
clcatlan : 

(b)    Contrracc  schoola 

Tlie  Agency  Superintendent  of  Education. ,  .shall  bu  respanulble  for 
effecting  and  adjusting  contracts  with  tribally  operated  schoola. 

comment: 

This  sentence  might  be  construed  to  authorire  unilateral  "adjustments" 
in  contract  school  contract  language  or  budgets.    This  would  be  contrary  to 
accepted  contract  procedure,  and  the  specific  intent  of  pL  93-638  regs  (5271.66) 
and  PL  95-561  (S1130). 

We  assume  that  the  intent  of  this  sentence  in  to  locate  the  responsibility 
for  dealing  with  the  contract  schools  when  no  one  knows  whether  contracting  will 
be  an  Area  or  Agency,  and  Education  or  Support  Services,  function. 

alternative: 

(b)    Contract  schools 

The  Agency  Superintendent  of  Education. . .shall  be  responsible  for 
effecting  and  adjusting  contracts  with  tribally  operated  schoolsT  accordance 
wl^th  25  CFR  Parts  31  and  271 ,  and  the  specific  contract  language  of  each  contract . 
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l3Xh.55      RespiinaihlL*  loc.il  f iacal  .tMent , 
citation: 

...(a)  Expend  funds  solely  in  accordance  with  the  local. . .plan ... , 
unlesfl  chiti  plan  has  been  overturned  under  th(2  appeala  procoiis. 

comment: 

This  section  ia  in  apparent  contradiction  with  J31h.6A(d)  which 
linltfl  thifl  process  to  Bureau-operated  schoolg,     .6A(d),  however,  refers  to 
"this  aubaection"  Subpart  E?);  55  is  in  Subpart  D. 

Tliere  seem  to  be  two  ways  to  resolve  this.    One  would  bu  tu  liniit  the 
scope  of  this  section  to  Bureau-schools  and  offices.    The  other  would  be  assume 
that  .6A(d)  limits  this  to  Bureau-operated  schools  and  that  all  parties  wil? 
notice  this* 

alternative: 

Tlie  responsible  fiscal  agent  shall: 

(a)  Expend  funds  solely  in  accordance  with  the  local  school  board, 
unless  (only  in  Bureau-operated  schools)  this  plan  has  been  overturned  under 
the  appeal  process  prescribed  in  these  rules,... 
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I31h.60  Duflnltiona 
citation: 

coirnnents: 

See  comments  on  .55(a) 
alternative: 

(b)  "Local  educational  financial  plan  means  that  plan  which  programs 
dollars  for  educational  services  for  a  particular  Bureau  operated  or  funded 
school  which  has  been  ratified  In  an  action  of  record  by  the  local  school  Board, 
or  (only  In  Bureau-operated  schools)  deterrolned  by  the  Superintendent  under  the 
appeal  process  set  forth  In  this  part. 

S31h.62      Mlnlmuw  requirements 

(c)  A  .budget. ..[of  a  form  to  be] .. .determined 'by  the  Director  of 
a  uniform  cost  accounting  system  related  to  the  Indian  School  Equalization 
Program. 

comment: 

It  Is  nowhere  stated  when  or  how  this  uniform  cost  accounting  system 
will  be  developed. 

While  somewhat  reluctant  to  urge  that  such  a  system  be  made  regulatory, 
we  would  urge  that  a)  such  a  system  be  kept  as  simple  as  possible  for  small 
schools,  b)  that  the  primary  purpose  of  such  a  system  be  to  provide  Information 
to  local  boards ,  and  c)  that  contract  schools  be  allowed  their  own  systems  as 
long  as  these  meet  certain  minimal  standards. 


y 
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I31li.62      Minimum  roqulrumentn 
clration : 

en    A  pruvi«l.„  for  certification  by  tbu  A,,.ncy  Su,,„i„tu„Uu„t  of 
Education^ . . 


cDmnuint : 

Thl=  1.  inapprppriac.  for  contract  ^choola;  .ucl,  a  r.vl.w  .|,„ulU  b. 
mad.  only  as  part  of  th.  638  (r.-)contractlnR  or  contract  .„.nd„.nt  proc... 
Au  noted  earlier,  the  appeal  process  doeu  not  apply  at  all. 

altu-matlvu: 

(f)    A  provision  Uor  BunMU-J^u^.^i  uchnnln  nnly)  fo.  c.rtif icatian 
by  the.  Aguncy  Superintendent  of  Education... 
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I31h.7a      Eotablluhtnant  of  u[nl. . » ImplutntintatXon  net-iiuhJL'. .  . 
citation: 

"...thore  shall  be  aut  aaidc  an  amount  not  to  uxciied  $2  tnllllon 
dollars  to  be  used  during  fiscal  year  1980... 

canaocnts: 

We  feel  this  la  commend able.    One  of  the  effects  of  direct  uniform 
funding  is  to  put  all  local  school  operation  money  Into  ono  'po^':    the  money 
cannot  be  divided  until  data  is  in  from  all  schools;  error(a)  in  the  data  from 
one  school  or  Agency  could  affect  all  other  schools.    One  of  the  benefits  of 
such  a  Set-Aaide  Fund  would  be  to  cushion  local  Boards  from  other  school's  or 
Agencies'  errors,    Local  boards  can  not  manage  a  budget  effectively  if  thu 
amount  of  that  budget  fluctuates  erratically. 

Our  only  concern  is  that  naming  1980  could  limit  this  fund  to  that 
year;  to  set  aside  such  a  fund  for  FY  '81  would  require  a  revision  of  regulations, 

alternative: 

Subject  to  the  availability  of  appropriations  there  shall  be  set  aside 
each  year  an  amount  not  Co  exceed  $2  million  dollars  to  be  used  during  the 

fiscal  year  1989  by  the  Director   Balances  in  this  set-aside  fund 

shall  be  apportioned  through  the  formula  during  the  first  week  in  Aprii  July 
by  the  Director^  such  enriieif  t4«e  na  he  deems  aignifieont  ABM  Jfeperting 

f Itiectietions  have  eeeaedr 


344 


I31h.79  rrDhibttion 
citation; 

Thu  fonnula  Inipleroentatiun  uct-oalUi:  fund  uhaU  not  ha  uaud  aa  a  dlo- 
cretlonary  fund  by  the  Director  for  any  purpoae,  and  it  ahall  bu  allacateU 
flolely  through  the  Indian  Sclmol  Equalization  Fonnula, 


It  may  sound  atrange  from  a  controct  school  but  thia  eecma  to  unduely 
strict  the' Director  from  mcetlns  real  needs  of  Indian  students,    jhis  money 
should  be  used  to  minimize  fluctuations  In  all  school's  budgets  occasioned  by 
the  discovery  of  errors  in  data,  or  calculations,  new  achaolB,  utc. 

Without  some  discretionary  money  somewhere,  we  can  end  up  with  situations 
where  schools  may  be  suspended  through  no  one's  fault.    Legally,  neither  the 
Board  nor  the  supervisor  ar  the  Agency  school  Sup't.  or  the  Director  Is  legally 
to  blame  for  not  forseelng  the  unforsceable ,    But  'the  system'  la  guilty  as 
hell  If  It  allows  situations  where  no  one  can  do  anything  legally  to  help. 

Ttie  world  Is  not  completely  foreeeable.    There's  got  to  be  some  reserve 
capacity  In  case  of  small  but  acute  local  problems.     In  our  urge  to  eliulnate 
all  Inequities  In  funding  by  allocating  all  funds  by  formula,  we  may  paralyze 
ourselves,  making  it  Impossible  to  resolve  or  alleviate  Inequities  In  care  of 
schooling 

It  should  be  possible  to  write  language  that  constrains  the  Director  to 
use  this  TOoney  for  only  certain  types  of  situations  not  as  acute  as  a  natural 
disaster  but  which  still  threaten  suspension  of  minimal  education  or  care 
operations.    Such  uses  could  be  made  public. 

There's  got  to  be  a  little  'give'  and  a  little  trust;  we're  talking 
of  a  reserve  of  less  than  one  half  of  one  percent. 

alternative: 

NONE  OFFERED  HERE 
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1 3lh .  ion    n>'  f  Inltlnna 
clcacion] 

Afl  imed  In  chla  uubparc,  the  Ciinn: 

(a)  ''Loaded  bun  mllca"  mennu  tho  dally  nvurngu  of  thu  uum  for  all 
bua  rouCuQ  of  the  nlleagu  loBK^d  between  the  nchool  alta  nnd  tbu  reuidencu  of 
the  farthest  utudnnt  on  the  bua  route* 

(b)  "Fartheat  atudent''  njcana  the  laot  atudunt  dlBchargud  on  tho  bua 
routu  for  trlpa  from  achool  to  the  utudent*a  reaidoncu  and  tho  flrat  student 
picked  up  on  th»5  bua  route  for  trlpa  from  thu  atiident'a  reaidence  to  achool. 

commonts* 

The  terra  "loaded  bua  mile"  ia  an  attempt  to  Impoae  'high  coat- 
benefit'  achool  bua-routea  on  achoola.     It  favoru:    a)  achoola  which  run 
circular  bua  routea,  revuralng  the  route  in  the  afternoon  or  which  hire  only 
bua-drivera  who  live  at  the  end  of  linear  bua-routea  and  leaving  the  buaaua  with 
the  drivera  overnight  and  b)  achoola  that  run  the  aarae  aorta  of  kindergarten  bua 
routea  or  keep  kindergarten  atudenta  at  the  achool  aa  long  aa  the  older  studenta. 

Geography  simply  does  not  alwaya  allow  circular  bua  routea.  Thia 
school,  for  example.  Ilea  in  the  canyon  of  a  nuijor  intermittant  atream  un~bridged 
for  15  milea  in  either  direction;  the  canyon  ia  traveraed  by  a  aingle  all-weather 
road.    While  many  achoola  do  not  lie  in  canyona.  many  probably  do  lie  along  a 
aingle  all-weather  road. 

If  the  purpoae  of  Subpart  H  la  to  "provide  funda  to  each  achool  for 
the  round  trip  transportation  of  atudenta  between  home  and  the  achool  site", 
(nih.lOl)  it  ahould  do  ao.     It  aliould  NOT  encourage  auperviaora  and  Boarda  to 
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board  ,,„t«„cl,a  any  „tmlu„tu  (.Uhur  by  ,,„yl„„  u.„  llulu  f„r  c.-,m,  .rL.uU,,,  nr 

(colatlvuly)  too  much  for  ruul.luntlal  uoiitii. 

An  lm|,ort,.„t  mattur.  whluh  thu  .„rr«,u  fonnuln  fnllu  t„  mhlrm,,,.  lu  Uiu 
nUluKuu  u„t«ll„J  1„  taklna  utujuui;.,  to  m,.l  fr™  .luutnr...    Thl..  In  a  u,  JliO 
pupil  achpol.    Thu  uuaruut  7-J«y  IMIS  clUxU  lu  50  „,i1uh  „w.,yj  thu  nuaruuL 
niS  houpltul  lu       UO  „ai„„  away,  thu  uunruut  iMlil  huupltal  with  ruul.lu.u  or 
vlaltlng  upu.lallstu  lu  125  mlluu  away.    I  wnuld  u„tlnw.tu  that  wu  „,aku  a„ywh«ru 
team  1-/.  trlpu  a  wuulij  fuw  of  thuuu  uaa  hu  curahla.d  buuauuu  thuy  lavnlvu  dlf- 
forunt  upu.lallHtu  and/or  dlffurunt  locatlcau.    Sumu  provlHlu,,  f.,r  thlu  ™ut  hu 
built  Into  uuhuuquunt  formulau,  „om«  allawanuu  fur  thlu  uhnuld  hu  „,adu  In  thla 
yoar'u  fornn.ln.    Shnrt-diaaclnB  day-uch.ol  upuratlmu.  by  bauln,,  tranupurtatlnn 
costs  o,.  "loadud  utudunt  mllea"  la  aot  a  vury  ,,ood  way  to  huKla. 

altumaclvu: 

Ao  uaea  In  thla  aubpnrt,  thu  curtn: 

M  "Wed  tttddenfc  bnalc  tranaportatlon  mlluo  muana  thu  dally  average 
of  the  Bum  for  all  bus  routuH  of  the  mileage  logRud  between  the  «ch«ni  .4.e  «nd 
the  reaidenee  «f  the  *arthe.t  at«dent  on  the  b«H  ro«tc  In  tranBportlnR  the 
^'^"^""'^S  £l  tbilL  ii!d!£Hi  to  and  from  thulr  homea  on  a  dally  haala . 

W    iifarfchest  atwdent"  meana  the  l„at  st«dent  disiehnrfied  on  the  b«si 
ro«te  for  trips  from  «hooi  to  the  otddentla  resid«oe  nnd  the  ««t  9t«dent 
pieked  «p  on  the  b««  route  for  trip,  from  the  otndentl.  reoidenee  to  «hool. 
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I 'J  I U.  102    A  t  h)p;tt  Itm  nf  Jjwnyiiuixt  ajjjm  utni  tiu 
uiUit:  iuiu 

TranupnrtaLloh  Piiuilu  iiluiU  liu  laiucatud  tu  uauli  uelionl.  an  fuUuwm 
(a)    Day  tttuiluutu 

Kuiuhi  ulmll  bu  nllocatuU  lo  uncU  udiuol  wliich  provhluii  ilally  trann- 
partatluu  of  ittiiduiita  butwu-un  thu  jitiuluiit'u  rouliluncu  ami  tl»o  Hu-hnnl  nUu  by 
the  following  forinuln: 

(1)  IHO  X  ($1,30  pur  loadud  buti  inllL-  +  $,8l  pur  tcnnuportable  atudunt) 
Tranuportablu  utudonCH  uball  bu  thu  avuraiju  niunbur  of  utudu-iita  tranupurted 
during  the  Octobur  and  Hnvombor  count  porludu  who  roaidu'  at  lu-aat  1  mile  from 
the  uchool  uUu, 

(2)  Tbu  allocation  uhall  bu  ba^u-d  on  the  daily  avuraKe  of  tranaportablo 
atudenCH  and  loadu-d  bua  milcu  computu-d  during  thu  October  and  Novumbcr  count 
purioda . 

(3)  Thla  formula  shall  not  apply  to  any  dormitory  whlcli  provides  dally 
transportation  bucwcun  thu  dormitory  and  thu  pnblic  aubool  which  thu  dormitory 
fltudcnt  attundiJ. 

coiranuntB; 

The  turm  "loaded  bus  nUle"  should  bu  ruplacud  tliroughout  wich 
"basic  transportation  mllu";  sue  conmiuats  on  .100. 

alternative: 

Transportation  funds  shall  bu  .illocatud  to  uach  school  as  follows: 
(a)    Day  studunts 

Funds  shall  bu  allocated  to  uach  school  which  provides  daily  trans- 
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48-746  O  - 


portntlMn  uf  .mulimtii  l.uiwuun  Uu.  lamlu.u'u  muUluuL-u  mul  t;l.u  muIumU  ,iUu  l.y 
thu  foUuwliiK  foriimlai 

(0    UK)  X  pur  \0nM  bim  haHh:  inMuipnruulun  wlU  ^'  $.111  pur 

trnnupurtuhlu  ut„.|uht)  TramMK»rtnhlu  ntmluntn  uhnll  l.u  thu  avuraHu  numbur  nf 
HtmluntH  tnmoportiul  ilurlni;  Lhu  (kinlmr  nml  Hoviuiil.ur  uuunt  purlmlo  whu  ruuUlu 
nt  louut  I  mllu  I'mm  thu  Jiuhual  uUu, 

(1!)    Thu  nllountUm  uhuU  l.u  himcil  nn  thu  UuUy  nvurnr.u  nf  tranupurt»hlu 
utuduiUfl  ami  4e»r»d«tJ  b«fl  hmai:  Irimuxiu^^  .atnputt>a  Uurlm;  thu  Outc.bur 

and  NnvL-mbur  uuunt  purluUa, 

(3)    Thlu  furmula  uliall  not  apply  tu  any  Uortnltury  whluh  provlUuu  Unlly 
tranapnrtatlnu  hutwu^n  thi>  .lurmlfry  and  thu  pubUu  H.h.u.J  whluh  tliu  donnltury 
Btudent  attundu. 
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(b)    Hoanllim  tii.^)tiiol  iiiui  dontiUory  ntttiliMiUi 

tMiiniiuintui 

T.  wnu  ulinckuil,  (U  tttu  Dunvur  muutliiUi  iM  lUa  «i|)pii>.'unL  Ity  in 

thu  way  trntiHportuu luit  coum  jtru  to  hu  c/tleiilntcil. 

Thu  pttrpDUu  (if  thlu  ntibpnrt  of  tht)  rormula  la  "tn  pntvliti^  fundu... 
for  rotitit]  trip  tranuportut: loti  of  fitudutitti  butwtiun  tiomu  atu)  thu  actuiol  ultu" 
(i311t.lOl)f    Tt  Is  my  iiiulurutantl In^  that  iimpo,  mlluatiUH,  nnd  n.miuii  nf  HCnduntH 
an  biiQ  routuH  will  hu  part  of  thu  AHM  cnvintfu  that  tituiin  will  hu  oH^i^tahln  (S3U), 
39)  and  that  tliooo  who  provldu  "fraudulent"  ur  "willfully  lnnccurntu"  couatu  may 
luad  to  "dlamlaaal"  or  "punallitatlon"  (S31h.A0).    The  haaua  for  duturmln Ing 
the  amount  of  t ransportat  Ion  funds  avallablo  to  boarding  actioolu  and  dornil CPritia 
Is  tliQ  numbur  of  tlmos  students  living  given  distances  might  bu  taken  ttome  each 
Bchoolyear.    Yet  theru  appears  to  bo  no  requirement  apparutit  that  administrators 
of  boarding  schools  or  dormitories  document  ttiat  ttiu  funds  rucuived  for  trans- 
portation are  indeed  used  "to  provide. for  round  trip  transportation  of 
students  between  home  and  the  school  site."    There's  sometliing  wrong-headerj  witli 
the  policy  implicit  in  the  two  transportation  formulae:    day  schools  must  care- 
fully document  their  tranuportation  program  in  order  to  receive  (part  at)  the 
funds  needed  to  transport  students  to  and  from  home  while  boarding  schools  and 
dormitories  may  choose  to  use  their  transportation  allocation  for  athletics » 
shoppinR,  "educational''  field  trips,  and  going  to  Disneyland. 


iKv.tu  Mill  Mlhin,»H»'      tiiiiunv  in  ih..  \\\,\  ,iii<|        Mhuriajjn  o\  n-m  in  ilnt 

liMiuii  (.itiil  If  nuiuMi'Uiry) ,  Ih'.UI  h-iMl,it.M|  ir,iv»«l,  nmiiiniu  wllh  [uir  u, 

villi.  MtMl  'IJiM;otijMii,m  lutuniiin-.n  (Umwinm-MrhiMil )  mIkuimui  .n  v  iH  hliU  li  n, 

Hhupplna  litr  |ilii.nun-u,  l  lulil  \  v\\m  wlilHi  nrn  iini  ihiiimml  woll  pl.MUuM  lur 
uiliin.ftlnihil  ()in-|iiiiiiM>,  aiul  liitM  i.niVHl  I'nr  llin  ii.ilui  m  i.r.>vul, 

nUiirnailvui 

'U.li'.  UrjM..  y.iM.r  (KV  Jmn,  hmtlH  fiiii.U  dImM  in.  .Uhu-ninil  lo  I'Mrli 
UniinllMH  m'liuul  ,mii|  iliinnttury  lur  I  )u<  UMim|uiri     Icii  itf  i>Uui«mii  ,U  tin-  iiduuil 
nuciu'dlnu  to  thu  fnlluwluK  crlLurl.u 

"Kiliinli  iUJlL  ililL"lLto,rl_u»  wijl  kutii.  (lut.itU'tl  Intiti  it£  inlkui  iravaUiul  lo  Mrlunil-nwiiyU 
or  -Itiit.tuM  vt^ltUlcn  Ui  Uiku  hu;ird  1  nj}  ri Union t:n  Ui  nml,        injfuauury.  from  tluiir 
hnnuJa^    ThcHt^  SliilLL  liil  annunnr i^ftl  _ln  HUch  ii  way.  M  lii  i'l>J:^w  jJii!.  immbur  nf  LripH 
of  atvL'u  icniitlm  Unit^a  JjUe  ratua  aivon  Jhi  Q)  -(5)  ahuvu.    AdjnliaatratnrH  ahaM 
^  ^"faJ^t^t:  3  the  punal  tiua  nntud        g3th,^iQ  fnr  "f  raiidulLMit"  ur  niilU^ 
nccuratti"  ilata. 
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Impact  data:  Kock  Point 
data 


north  route 
south  route 
3rd  (north) 
3rd  (aoulh) 
nm  Kg  (NW) 
am  Kg  (NE) 
im  Kg  (S) 
pm  Kg  (S) 


total 
bus 
route 
(one-way) 

22 
26 

B.  5 

8 
35 
16 
38 

_Ji 

187.5 


loaded 
student 
miles 
(one-way) 

12 
14 

5 
5 
26 
12 
29 
15 
118 


number 

of 

students* 


56 
39 
l/i 
10 
6 
5 
3 

 6 

139 


calculat Ions: 

U&ing  the  formula  given,  we  would  calculate: 

180  (scliool  days) 
X[(1.30  per  "loaded  bus  mile" 
X     236)   ("loaded  bus  miles") 
+  (  .81  per  "transportable  studei  ' 
X    139)]  "transportable  students:. 

180  X  [(  1.30  X  236)  +  (  .81  x  139)]  = 

180  X  [      306.8  +       112.59     1  ~ 

180  X  419.39  =  75,490.20 


Rock  Point  is  q  school  in  which  c.  2/3rd8  of  th  '  350  students  are  day 
students.    There  are  no  intermural  athletics  for  the  elementary  students  and 
limited  intermural  athletics  for  the  secondary  students.    Field  trips  are  largely 
limited  to  well-planned  multi-day  trip  for  students  in  grades  5-9. 


35/ 
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Traneportation  costs  (basically  Baiaries,  benefits,  and  GSA  bus  lease) 

have  runt 

'78  76,566. 

'79  82,500.  (e.Ht) 

'80  93,644.  (proj.) 

Roughly  half  of  the  trauHportatlon  costa  are  for  HaUries  without 

benefits:     38m/a3«  in  tliu  FY  '78  propoaal.     R„ck  Point  has  four  drivers.  Hocau«e 


contract 

Hchuol , 

liriverB ' 

DYJ 

4/10 

11.6m 

J.I 

9.8m 

AB 

4/6 

10.4m 

RS 

4/2 

9.2m 

41.  dm 

(before  quarters  arc  withlield) 

In  a  Bureau  School,  however,  the»e  drivers  would  (still)  be  drawing 

salaries  'pegged'   to  the  WG-schudule.     (And  Title  XI.  unfortunately,  rcBuires 

Bnrcau  schools  to  pay  post-Title  XI  employees  "at  rates  comparable  to  the  rates 

in  effect  undur  the  General  Schedule  for  Individuals  with  comparable  qualifications 

and  holding  comparable  positions"     ($ 1131 (h)  (1 ) ) .     If  this  ia  taken  to  apply  to 

the  above  posltiu-ut,  these  people  would  (still)  be  WG  7'sJ 

RY-J  7/5  20+yrs  (as  of  July  '78)  16  4m 

ii  Vn  ^^""^  15.8m 

Tr.  V.  15.  Hm 

7/1  Oyra  14.  Im 

62.1m  («$62,000.+) 

IF  THiS  WERi'  A  BUREAU  SCHOOL,  AND  OUR  INFORMATION  IS  CORRECT,  THE 

AMOUNT  ALLOCATLD  BY  THE  FORMULA  (47.9m)  MIGHT  ALLOW  THREE  DRIVER 's  SALARIES, 

NO  BENEFITS,  AND  NO  BUSSES.       I.E.,  THE  CURRENT  FOR^JUV  WILL  MAKE  IT  VERY 

DIFFICULT  OR  IMPOSSIBLE  FOR  BUREAU  SCHOOLS  TO  TRANSPORT  ANY  KINDERGARTEN  STUDENTS 

IN  MORE  SPARSELY-POPULATED  RURAL  AREAS. 
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Statement  Submitted  by  Norman  Ration,  Ramah  Navajo  School  Board,  Inc., 

Pine  Hill,  N.  Mex. 

RA^^Ai^  NAVAJO  SaiCOL  BOARD,  mC.  -  WRITTEN  COMMEt^  ON  P.L.  95-561 

It  is  the  desire  of  the  Rarrah  Navajo  School  Board,  Uiat  all  considerdtionii 
relatuig  to  95-561  be  nvidc  to  better  'icxve  the  policy  of  PL  93-638,  tl\c 
Indian  Sell  Deternujiation  ajid  Education  Assistance  Act.    The  positions 
representevl  b/  the  Coalition  of  Indiaji  Controlled  Sd^ool  Boards  is  suit- 
able to  the  individual  and  unique  needs  of  our  carmunity  and  school.  It. 
is  our  sincurest  hope  that  the  final  implementation  of  this  law,  reflects 
.  the  concerns  and  interests  of  contract  schools  and  the  intent  of  PL  93-638. 

Several  issuus  are  of!  grave  concern  to  contract  schools,  and  represent 
views  held  by  the  Rainah  Navajos.    itie  question  of  direct  funding  based  on 
equitable  dai.tribution  formula  is  supported,  with  the  recommendation  that 
direct  funding  be  dealt  with  as  a  separate  canponent,  distinct  fron  the 
formula  itself.    We  want  to  not  just  shift  to  a  different  funding  method, 
but  to  refonu  the  way  in  which  schools  are  funded. 

'Itie  Coal  it  ia^  has  called  for  direct  Central  Office  responsibility  over 
the  education  contracting  process.    We  renew  this  position  now.    A  mecha- 
nism must  exist  that  a 1 lews  Indian  Tribes  and  organizations  to  deal  directly 
with  decision-makers  in  the  Central  Office.    This  will  encourage  areas  such 
as  technical  assistance,  and  funding,  based  on  the  needs  identified  and 
presented  through  the  formula. 

Itie  formula  as  proposed  has  serious  deficiencies.  It  links  the  funding  of 
Indiaji  education  to  State  funding  levcUs,  a  linkage  which  does  not  corre- 
spend  to  real  Indian  neals.  A  thorough  study  is  recamended  to  determine 
quality  standards  for  Indian  educational  programs,  and  then,  use  these 
standards  as  the  base  Indian  education  formula.  Meanwhile,  an  approxima- 
tion of  base  need  be  made,  using  the  national  per  pupil  average  correctcxl 
by  cost  of  living  factors  and  rural  isolation. 
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'Itie  80%  cillobivent  usincj  tlio  previous  years  onrollmcnt  would  produce  an 
inequitable  situation  for  our  school  v'hose  annual  enrollincnts  are  rising, 
esi.x>cially  in  the  Icwex  levels.    This  v-ould  seriously  handicap  budget 
planning,  and  utiliza.tion.    Contract  schools  should  receive  lOO'i  of  their 
ncctl  based  on  objective  critorias,    Fiirthemioro,,  a  central  office  contin- 
goncv  fund  should  bo  created  to  add  to  conu~acl:s  for  schools  witii  higher 
enrolinients  than  projected,  as  nioasurLxl  on  the  last  school  dayin  October, 
additionally,  special  factors  should  be  incremented  into  the  basic  formula 
cuxi  weighted  in  cxyiiit^ible  ways. 

rixQ  priority  of  fLUKlmg  in  the  pro[,osed  rajulations  discrinuiiates  against 
contract  schools  in  general  and  against  younger  contract  schools  in  piurti- 
cular,  thus  creating  dis-incontivc  to  contract  tor  school  cporations. 

'Ihe  15%  planned  for  plant  o^xiration  and  niainteminco  if,  very  Icrv,  and  sliould 
lye  increased  to  2^1  and  alJo-Af  for  special  conditions  requiring  higher  aj'nunts. 

Ihe  inipdct  of  tlie  fundiryj  formula  on  F^turah  is  a  trag.rc  reduction  of  fuiKlincj 
within  two  ye^irs,  to  a  level  a]ual  to  20-307*  of  this  years  budget.    Witli  tiie 
expansion  and  leadersliip  that  our  school  dcsnonstrates,  the  impact  is  quite 
obvious.    Ihero  must  be  a  reduction  of  school  progrcuns  by  at  least  one-half 
of  the  current  level:    winch  would  be  in  conflict  wiU-*  tiie  PL  93-638  activities. 

In  our  case,  contracting  under  the  spririt  of  93-638  has  led  to  the  con- 
trol of  non-instructional  ccniponents,  that  are  supportive  of  the  educa- 
tional intent.     In  Uiis  situation,  there  nrust  bo  allcFAroncos  for  additional 
funding  Cor  the  ndininisU-ative  costs  incurred  by  this  contracting. 

'ihe  traj^s^xDrtation  Lurxl  allocation  is  assuming  a  dorndtory  aix3  sdiool 
sitting  in  close  proximity  to  each  other,  and  hence  eliininating  the  need 
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for  transportation  sorvicos  to  and  tr(^^  the  clormitory.    In  our  situation, 
the  donrutory  is  26  miles  fran  the  sclicol  site,  and  transportation  must 
be  provided  for  those-  students  180  davs  a  year,  in  addition  to  the  separate 
busincj  to  and  frori  hone.    It  is  reasonable  Uiat  this  additional  trajisporting 
of  students,  be  conputcd  into  tiie  allocation  at  the  same  rate  as  provided 
for  the^day  students  transportation, 

We  are  the  only  sdK)ol  in  the  BIA  system  of  funding  that  has  a  doniutori'  and 
a  Boarding  School.    In  all  the  DIA  controlled  situations  the  institution 
are  either  a)  Boarding  or  b)  Domi,  that  is, 

a)  Boarding  in  that  the  students  use  tlie  sanie  Id-tchen,  main;.enancG, 
and  counseling  staffs  as  the  institution  for  locurning. 

b)  Dorm  in  that  the  students  ore  in  another  institution  for  learning. 
Rcoiiaii  Mava^u  Sdiool  Board,  Inc.,  has  a  separate  staff  for  kitchen,  maintenance 
and  coujiseliixi  for  school  and  Donn.    'Hius  our  students  (101)  are  in  Donii 
imSU)  and  ccn'.e  to  RNSB,  inc.  scliool  (Board)  -  a  distance  of  26  miles  botv/een 
Dorm  aj\d  Sciiool.    Additionally,  385  students  are  bused  fron  Uieir  hanos. 
RNSB,  Inc,  early  cJuldtiood  program  is  not  included  in  the  present  formula 

for  funding.    This  unique  and  innovative  program  cannot  be  arbitrarily  discontinued. 

The  ptxDblem  of  negotjations  based  on  formula  funding  ar-id  20%  allocations 
will  be  experience  in  the  near  future  when  we  negotiate  with  area  office. 
Mow  can  a  total  conti'act  receive  partial  allocation  via  a  Letter  of  Cr^*cit 
in  Treasury  Department? 

No  one  thus  fai-  has  LxT'en  able  to  verify  the  relationship  ixitwoen  P.B.P 
Zero  Boce  UutVj^i-tii.g  ai:d  fcrmula  funding  for  Uiose  line  i ten's  oUier  than 
the  "PreviomUy  Private  School  Lino  lu^w" .    We  mist  tliat  Uie  advise  "forgot 
tiie  rest  of  t}^Q  Ime  itc^or^"  xs  not  true. 


The  p£UTtih  Na     .u  ScicxdI  Board  bocjari  wr^h  Dilincp.ial  BiculturaJ  e^lucators  in 
197!  and  has  rofundco  Lht.  i-'i.r-jirciu  to  a  proclcicx  '  c  reality.    The  forrauia  Only 
addressed  tlio  kindergarten  to  three  years  which  only  give  a  beginning  cvnd 
not  an  e^^jual  op^xDrtunity  the  schools  wlio  are  ccnraitted  to  the  Biling^jal 
process  have  found  that  it  is  a  continuina  experieitce  but  absolute  necessary 
part  of*the  Native  American  oducdtional  oxj^erience.    The  fomiula  in  no 
way  addresses  t>.e  total  xmjck\  of  all  aae  biliix|ual  students  orxi  .their  program 
with  its  proven  inii.x^rtance  must  bo  included  if  self-determination  is  a  reality 
and  not  a  vsord  game,    E:ac±i  grade  level  should  receive  consideration  so  that 
a  conplete  program  con  be  exivrienced  and  achieved, 

Fin^i'ly,  the  allwances  of  only  $5,000  for  school  board  developnxBiit  will 
not  begin  to  a^jprciicli  die  dccjrec  of  training  £ind  education  necessary  for 
the  irajoritY  of  scliools  to  successfully  conduct  the  business  of  education. 
It  should  bo  apparent  that  a  greater  investment  be  made  in  the  development 
of  local  Ix)ardy. 

As  tlie  model  program  in  Indian  Self-Detemunation  and  effective  education 
of  Uie  youth  of  our  coninunity,  it  is  oar  intent  to  continue  to  piovide 
responsible  and  quality  education  to  our  children.    It  is  contradictory 
that  this  low  was  enacted  so  quickly,  and  without  apparent  concern  for 
tlie  prajress  being  n*ade  by  contract  schools.    It  is  further  unfortunate  that 
these  bearings  and  prooecdiiKjs  have  tiiKen  place  so  late  in  the  stages  of 
consideration,  and  the  impact  thnt  these  statements  will  have  to  be  minimal. 
Self-De  tenia  nation  must  be  insured  throughout  die  entire  proceedings,  and  any 
action  to  limit  its  intent  a)id  spirit  must  be  actively  opijosed. 

True  and  full  Self-Detormir:ation  should  be  ojicouraged.    A  certain  corrndttment 
to  direct  funding  and  Central  Office  responsibility  is  essential  to  the 
survival  of  contract  schools  in  face  if  this  law.    Self-Detennination  is 
the  catalyst  that  st  arks  acccnplishiu  it  for  our  Indian  jxaople.     It  irust  be 
preserved  .nxl  cniicinccx^  hy  future  conoressional  acts. 
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17 

18 

21 
22 

32 
34 
51 


coiTnents  concern Miy  the  Director  nuking  adjustnients, 
indicate  that  hi^  actions  should  be  public  and  with 
concurrance . 

the  phase  in  porcentncjes  (20'M  does  not  allav  for  schools 
v/hich  experiunce  population  increases,  and  should  be 
adjusted  for  that. 

tlic  directors  "v/eight  reviav"  needs  a  defined  systora  for 
review,  be  specific  in  vvT^rding. 

the  inclusion  of  supplcnientiiry  funds  is  opjxDsed,  as  it  is 
iTicluded  in  the  formula  fo".  the  subsequent  year.    It  is 
not  a  Bureau  function,  but  a  congressional  one.    i.e.,  JOM 
and  rVA. 

ADM  is  proposed  as  one  day  in  the  nionth,  and  should  be  a 
ocnmulative  caculation  instead. 

subsatute  weeks  for  the  ADM  count  slioiHd  be  allowed  and 
the  three  previous  weeks  cx3uld  be  used, 
the  quarterly  revision  of  the  funding  is  contrary  to  the 
contracting  approach  under  638.    Once  funds  arc  cornutted, 
subsequent  carmitbnents  are  made  by  the  school.  They 
should  be  certain  of  the  ne.S't  nxDnies.    An  initial  contract 
amount  be  set  in  Spring  and  revised  based  on  the  October 
count. 

the  issuance  of  funds  to  contract  schools  be  carried  out 

through  the  agency  superintendent,  as  written,  is  contract 

to  direct  fuiiding,  and  inappropriate  to  the  638  systetri.  "T" 

Should  apply  only  to  Bureau  schools. 

Directors  adjustments  clajse  again 
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53       obt-^iinincj  only  3'^  of  t±ie  first  year  allobnant  bastxl 

on  FUM  should  be  increascxl  to  avoid  case  fla^'  problars. 

55       local  fiscal  acjetit,  should  bo  defined  by  the  local  school 
board. 

62       local  administration  system  is  too  set,  and  locks  in 

throucjh  oarTnarkuiq,  Uin  use  of  funds. 
102     'I'ranufxDrtation  -  "loaded  bus"  approacli  versus  Uie  trip  to 

the  first  house  concept.    'Vhat  buses  run  empty  to  sane 

houses  and  are  denied  significanL  monies  for  this. 

Reccriiicnd  actual  mileage  approach. 

Also  prc^scxi  that  boardincj  systems  log  actual  mileage 
instead  of  'freely'  adding  up  mileages  to  and  fron  house. 


Questions  raised  -  autJiority  to  use  govornmont  proi>2rty  under  this  act? 
'Hie  issue  of  Civil  Service  Enployee  pliase  out  over  five  years  as  optional, 
or  mandatory? 


Student  rights  and  responsibilities  -  seem  heavy  on  rights  and  light  on 
responsibilities,  and  may  become  legally  responsible  to  provide  for  all 
rights  noted  in  the  act.  Impossible. 
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[Additional  material  retained  in  subcommittee  files:] 
Mr.  KiLDEE.  The  next  panel  will  consist  of  Mr.  J.  C.  Sollars, 
Wyoming  Indian  High  School,  Ephete,  Wyo.,  chairman  of  the  Duck- 
water  Shoshone  Tribe,  Jerry  Millett,  and  Mr.  Michael  Deasy,  Duck- 
water  Shoshone  School,  Duckwater,  Nev.,  and  Bob  Nelson,  director 
of  the  Duckwater  Schools.  If  you  want  to  proceed  in  whatever 
sequence  that  you  have  determined  among  yourselves,  that  will  be 
fine. 

PANEL:  J.  C.  SOLLARS,  WYOMING  INDIAN  HIGH  SCHOOL, 
EPHETE,  WYO.;  JERRY  MILLETT,  CHAIRMAN,  DUCKWATER 
SHOSHONE  TRIBE;  MICHAEL  DEASY,  DUCKWATER  SHOSHONE 
SCHOOL,  DUCKWATER,  NEV.;  AND  BOB  NELSON,  DIRECTOR, 
DUCKWATER  SCHOOLS 

STATEMENT  OF  J.  C.  SOLLARS,  WYOMING  INDIAN  HIGH 
SCHOOL,  EPHETE,  WYO. 

Mr.  Sollars.  Mr.  Chairman,  first  of  all,  I  would  like  to  express 
my  appreciation  to  the  committee  and  members  for  allowing  me  to 
present  the  views  of  the  Wyoming  Indian  High  School  and  the 
educational  board.  I  come  this  morning  with  a  little  different  back- 
ground than  perhaps  some  of  the  others.  I  do  share  many  of  the 
same  concerns  that  have  been  expressed  to  you  before. 

In  addition  to  my  work  with  the  Wyoming  Indian  High  School,  I 
am  chairman  of  the  Fremont  County  District  Public  School  Board, 
which  gives  me  an  opportunity  to  compare  the  cost  and  the  formu- 
la breakdown  of  the  education  as  provided  on  the  reservation  to 
the  education  that  might  be  provided  to  public  school  systems. 

The  initial  statement  in  the  Public  Law  95-561  indicates  that  the 
purpose  of  this  amendment  is  to  improve  education,  and  Indian 
education  per  se.  It  says  that  the  goal  of  this  law  shall  be  to 
provide  equal  education  as  compared  to  that  provided  by  the  local 
education  agency  or  adjacent  school  district.  We  have  talked  about 
the  formula  funding,  and  I  certainly  have  some  concerns  as  to  how 
it  is  broken  down,  but  perhaps  the  fact  we  only  have  so  much 
money  and  each  person  talking  about  rearranging  it,  perhaps  we 
are  talking  about  the  appropriations,  and  I  think  maybe  this  is  the 
crux  of  the  problem  we  have  to  face. 

Our  school  operates  a  9  r  c^h  12  program  which  is  unique 
among  the  testimony  that  y  ju  ^  received.  We  have  long  known 
that  it  costs  more  money  to  e;^  .  ^^ate  a  secondary  school  than  it 
might  an  elementary  school.  The  State  of  Wyoming  in  their  fund- 
ing foundation  for  public  education  have  had  many,  many  years  of 
a  type  of  funding  formula  in  which  they  allowed  a  weighted  value 
of  one  for  elementary  schools  as  compared  to  1.5  for  secondary 
schools. 

Converting  this  to  our  formula,  then  the  $1,800  would  equal  1, 
and  $2,350  would  be  the  1.3. 

Comparing  this  to  the  amount  of  money  available  to  the  adjacent 
elementary  schools  and  public  schools  of  our  size,  of  which  we 
participate  in  athletic  conferences,  and  so  forth,  we  find  that  the 
elementary  schools  on  the  Wind  River  Indian  Reservation  have  an 
average  expenditure  per  school  district  of  $3,133,  and  this  is  going 
to  compare  to  our  formula  allocation  of  $2,350.  The  class  B  schools 
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of  which  some  of  Wyoming  poorer  schools  in  Dubois  and  Basin,  for 
example,  are  involved,  have  an  average  daily  membership  expendi- 
ture of  $3,142.  For  us  to  conduct  the  intent  of  the  law  we  are 
starting  $800  in  the  hole,  the  difference  between  the  average  class- 
room expenditure  for  your  public  schools  as  compared  to  that  that 
is  being  allowed  to  the  Wyoming  Indian  High  School  under  the 
funding  formula. 

The  quality  of  education  does  not  necessarily  have  to  relate 
directly  to  money.  We  are  talking  about  management,  curriculum, 
and  other  things  offered.  However,  it  becomes  the  starting  point, 
and  for  us  to  comply  with  the  intent  of  the  law  to  provide  equal 
and  compatible  education  with  the  non-Indian  school,  then  we  are 
starting  at  a  decided  disadvantage. 

The  amount  of  money  in  the  1.3  formula  we  think  should  be 
adjusted  and  particularly  adjusted  for  contract  schools  that  do  not 
operate  a  boarding  school  or  an  elementary  school  in  conjunction 
with  it.  We  do  not  have  the  opportunity  to  disseminate  the  staff 
cost,  transportation  cost,  and  supporting  cost  over  a  large  number 
of  students  and  grades,  but  instead  you  are  concentrated  with  your 
expenditures  being  in  the  secondary  level  which  is,  as  I  have  said 
before,  decidedly  more  expensive. 

We  have  difficulty  or  concern  over  the  maintenance  and  the 
transportation  costs.  We  said  we  do  not  operate  a  boarding  school, 
so  our  students  are  transported.  Being  a  rural  community  we  are 
talking  about  approximately  90  percent  of  our  students  being 
transported  on  a  daily  basis.  The  loaded  mile  factor,  or  whatever 
weighted  formula  is  being  used  in  finalizing  transportation  costs 
has  to  consider  the  length  of  bus  routes,  age  of  equipment,  and  the 
one  area  that  seems  to  be  left  out  becomes  the  activity  section  that 
is  so  imperative  to  the  total  curriculum  in  high  school  classes. 
Comparing  it  to  the  public  school,  we  feel  this  is  an  area  that  has 
been  left  out  of  consideration. 

We  would  like  to  compliment  the  task  force  on  their  work.  We 
think  they  have  done  a  good  job  on  the  time  frame,  but  we  feel 
there  are  many,  many  factors  that  possibly  have  not  been  consid- 
ered and  thoroughly  and  particularly  weighed,  and  we  wonder  how 
much  input — because  we  are  one  of  a  kind— we  have  had  into  the 
information  from  the  task  force  in  carrying  this  information  back 
to  you. 

We  are  also  concerned  as  far  as  maintenance  cost,  a  weighted 
factor  being  applied  to  all  buildings  in  all  areas,  because  of  the 
type  of  building  you  are  discussing,  the  area  which  is  being  served, 
the  climatic  conditions,  the  age  of  the  building,  insulation,  and 
many  other  factors. 

I  have  presented  for  the  committee  a  written  documentation  of 
the  funding  bases  that  we  are  talking  about.  I  would  present  these 
as  additional  viewpoints  that  I  might  have  for  the  committee's 
consideration.  Again,  we  feel  that  the  weighted  formula  needs  to 
have  some  revision  pertaining  to  a  9  through  12  program  and 
comparison  to  a  K  through  12  program.  We  also  feel,  as  previously 
offered  in  some  other  testimony,  that  we  have  a  tendency  to  feel 
perhaps  the  funding  formula  is  most  beneficial  to  the  larger  school 
in  which  the  big  gets  bigger  and  not  particularly  advantageous  to 
the  smaller  schools. 
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Thank  you. 

Mr,  KiLDEE.  Thank  you.  And  the  rest  of  your  testimony  will  be 
made  a  part  of  the  record. 
[The  prepared  testimony  of  Mr.  Sollars  follows;] 

Testimony  F^resented  by  J.  C.  Solxars,  Director  of  Instruction,  on  Behalf  of 
THE  Wind  River  Indian  Education  Association,  Operators  of  the  Wyoming 
Indian  High  School 


Public  Law  95-561,  as  now  currently  drafted  becomes  the  major  piece  of  legisla- 
tion since  the  original  funding  of  Indian  Education.  The  importance  of  this  legisla- 
tion can  only  be  related  to  the  committee  as  it  affects  the  Wyoming  Indian  High 
School,  a  contract  school  operating  a  9  through  12  program  on  the  Wind  River 
Indian  Reservation  in  Wyoming. 

The  task  force  are  to  be  complimented  on  their  performance  in  attempting  to 
develop  a  system  which  could  be  applied  to  all  schools  and  this  action  had  to  be 
taken  without  the  benefit  of  an  adequate  time  frame,  therefore,  many  factors 
remain  unresolved  or  items  which  may  have  not  been  fully  considered  or  weighted. 

The  State  of  Wyoming  have  long  realized  the  additional  costs  required  to  provide 
a  complete  and  adequate  education  for  high  school  children  as  compared  to  elemen- 
tary educational  costs.  The  task  force  has  also  taken  this  matter  into  consideration, 
however,  we  are  of  the  opinion  that  not  enough  weight  in  the  formula  was  awarded 
to  schools  only  9  through  12  program.  This  philosophy  has  been  documented  by  the 
Wyoming  State  Legislator  over  a  period  of  years,  in  which  the  tax  base  for  Wyo- 
ming Public  School  revenue  was  established  to  allow  districts  operating  only  an 
elementary  school  tax  base  of  10  mils  and  a  high  school  district  a  tax  base  of  15 
mils.  Applying  this  tax  structure  to  the  formula  funding  procedure  the  weighted 
factor  for  schools  operating  only  a  9  through  12  or  high  schools  only  would,  there- 
fore, have  been  computed  at  1.5  factor  as  compared  to  the  existing  1.3  factor. 
Schools  operating  only  a  9-12  program  do  not  have  the  opportunity  to  realize  the 
benefits  of  spreading  their  costs  throughout  the  entire  system  in  staff,  food  services, 
transportation,  buildings  and  facilities,  support  services,  administration,  activities, 
community  involvement  as  might  a  K-12  system  or  a  school  with  the  benefit  of  a 
boarding  component. 

Applying  this  factor  to  our  formula,  an  additional  0.2  weighted  factor  would 
provide  an  additional  55,260  as  we  have  ADM  total  of  118.  Perhaps  this  amount  of 
money  does  not  seem  like  a  major  factor  in  regard  to  the  total  appropriation, 
however,  it  becomes  a  monumental  concern  to  the  operation  of  our  school  as  the 
formula,  as  now  computed,  would  reduce  the  amount  of  funds  available  to  our 
school  for  fiscal  year  1979  $427,560  to  an  entitlement  of  $282,420  or  34  percent  of 
our  1979  fiscal  year  monies.  Our  allotment  has  been  determined  at  342,048  or  in 
excess  of  20  percent  reduction,  with  the  addition  of  the  inflation  factor  common  to 
all  schools,  our  budget  is  placed  in  extreme  stress. 

The  State  of  Wyoming  has  increased  their  assistance  to  pubic  schools  from  18,000 
to  27,200  during  the  past  legislative  session.  While  this  increase  has  been  recognized 
by  the  State  Department  of  Education  in  Wyoming,  the  Wyoming  Indian  High 
Dchool  has  had  its  funding  decreased  in  excess  of  20  percent.  The  reduction  of  funds 
will  have  a  direct  bearing  on  the  course  and  quality  of  education  being  offered 
through  the  Wyoming  Indian  High  School. 

Our  school  is  further  confronted  with  a  severe  planning  problem  as  we  have  not 
as  yet  received  any  allocation  for  building  maintenance  or  transportation.  We  are 
willing  to  accept  a  factor  based  on  square  footage  as  being  a  relative  fair  method, 
however,  this  factor  alone  does  not  consider  the  age  of  the  buildings,  required 
energy  for  heating,  type  of  construction,  type  of  heating,  climate,  or  classes  which 
must  be  offered  within  the  various  buildings. 

Transportation  causes  the  Wyoming  Indian  High  School  a  greater  amount  of 
concern.  This  concern  is  the  result  of  several  factors  which  must  be  a  part  of  the 
loaded  mile  factor.  These  factors  must  include  the  size  and  age  of  the  vehicle,  the 
condition  of  the  roads  traveled,  the  length  of  the  bus  routes,  replacement  costs  and 
of  course  comparable  cost  of  adjoining  public  schools. 

No  provisions  were  made  in  the  funding  except  for  conventional  school  transpor- 
tation. We  are  of  the  opinion  some  provisions  must  be  considered  for  activities 
which  become  such  a  major  part  of  the  high  school  curriculum.  This  has  to  be  a 
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major  factor  in  the  case  of  the  Wyoming  Indian  High  School  were  90  percent  of  all 
students  are  bused  as  required  by  a  rural  community. 

The  intent  of  Public  Law  95-561  was  to  insure  Indian  children  would  receive  a 
comparable  and  quality  education.  With  our  extreme  reduction  in  allocated  funds,  it 
becomes  impossible  for  the  Wyoming  Indian  High  School  to  meet  the  intent  of  the 
law.  Our  salary  schedule  is  the  lowest  in  Fremont  County  and  this  fact  alone 
restricts  our  recruitment  of  teachers.  The  same  basis  is  true  for  our  school  adminis- 
trators and  support  staff.  More  critical,  however  is  the  budget  restriction  which 
limits  our  staff  in  number  and,  therefore,  limits  our  course  offerings  in  our  curricu- 
lum to  the  point  NCA  accreditation  is  in  jeopardy.  The  amount  of  increase  afforded 
our  staff  was  below  the  guidelines  established  by  the  administration,  however,  with 
the  restriction  of  funds  we  will  not  be  financially  able  to  continue  with  the  same 
number  of  staff  positions  as  in  fiscal  year  1979.  This  reduction  will  have  a  direct 
effect  on  the  curriculum  and  our  North  Central  Association  Accreditation.  With  a 
reduction  in  staff,  a  limitation  of  our  curriculum,  can  we  sav  we  are  offering  a 
comparable  and  quality  education  to  the  Indian  children  of  the  Wind  River  Reserva- 
tion? 

The  formula  funding  is  having  a  direct  effect  on  the  quality  of  education  being 
offered  as  verified  by  the  higher  per  pupil  cost  expenditure  now  being  allowed  to  the 
adjoining  public  elementary  reservation  schools  of  Ft.  Washakie,  Mill  Creek  and 
Arapahoe.  District  No.  21  (Ft.  Washakie)  has  a  per  pupil  expenditure  cost  of  $3,541 
and  District  No.  14  (Mill  Creek)  has  a  per  pupil  expenditure  cost  of  $2,872  and 
District  No.  38  (Arapahoe)  has  an  expenditure  of  $3,142.  The  average  cost  per  ADM 
for  our  elementary  feeder  schools  is  $3,185  per  ADM.  The  average  for  our  Big  Horn 
Basin  Class  "B"  Schools  of  Shoshoni,  Wind  River,  Dubois,  Meeteetse,  and  Basin  is 
$3,133  per  ADM.  Two  of  these  districts  are  listed  among  Wyoming's  poorest  financial 
districts.  We  have  illustrated  the  states  philosophy  of  projected  course  comparison 
between  High  School  and  Elementary  Education.  Our  school  must  remain  competi- 
tive in  the  area  of  education  and  we  find  this  extremely  difficult  when  our  per  pupil 
cost  for  fiscal  year  1980  can  only  be  2,350  or  835  dollars  per  student  below  our 
adjoining  elementary  districts. 

Formula  funding,  as  it  now  exists,  restricts  high  schools  such  as  the  Wyoming 
Indian  High  School  from  planning  any  future  growth  or  developing  areas  of  im- 
provement. Our  existing  funding  level  is  forcing  educational  regression  upon  our 
school  and  its  students.  Public  Law  5G-561  was  intended  to  improve  education  for 
the  Indian  student  and  the  funding  limitations  have  reversed  this  intent  without 
the  consideration  of  inflation. 

It  is  the  intent  of  the  Wyoming  Indian  High  School  to  do  everything  possible  to 
carry  out  the  intent  of  the  law,  however,  for  a  school  just  achieving  recognition 
among  its  peers  and  community  cannot  continue  to  improve  without  adequate 
funding. 

In  summary  we  would  request  a  re-evaluation  of  the  1.3  weighted  factor  used  in 
the  formula  funding  procedure  for  BIA  contract  schools  where  High  School  students 
only  are  considered.  For  schools  of  this  composition  to  become  or  remain  competi- 
tive in  the  quality  of  education  as  offered  to  the  non-Indian  student,  additional 
funds  must  be  made  available. 


Wyoming  Indian  High  School, 

Ethete,  Wyo.,  June  25,  1979. 

Congressman  Kildee, 
Congressional  Building, 
Washington,  D,C. 

Dear  Congressman  Kildee:  I  would  be  remiss  if  I  did  express  may  appreciation 
to  you  and  Mr.  Lovesee  in  regard  to  your  sincere  interest  expressed  throughout  the 
Oversite  Hearings  last  Friday.  I  want  to  compliment  each  of  you  in  your  conducting 
of  the  entire  hearings.  Your  patience  and  understanding  made  the  entire  proceed- 
ings worthwhile. 

During  the  hearings  it  was  indicated  the  record  would  remain  open  for  a  short 
period  of  time  to  allow  further  testimony  to  be  submitted.  I  am  fully  aware  the 
committee  in  which  we  were  in  contact  with  during  the  hearings  was  not  the 
Appropriations  Committee.  A  basic  concern  throughout  the  hearings^was  the  self 
serving  position  of  inadequate  funding  at  most  levels  which  resulted  in  "in  fight- 
ing" witnin  the  programs  as  schools  are  finding  it  most  difficult  to  live  within  last 
years  budget  as  directed  by  the  appropriation.  When  a  school  was  computed  to 
receive  a  cut  it  then  approaches  the  impossible  to  continue  the  educational  level 
without  reductions  in  one  or  more  areas. 
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During  the  testimony  (written)  we  submitted  figures  from  our  local  neighbors  in 
regard  to  the  average  cost  per  ADM  in  these  schools.  This  information  was  supplied 
by  the  Wyoming  State  Department  of  Education  for  the  fiscal  year  ending  June  30, 
1978  and  according  to  each  schools  budget  as  submitted.  In  our  testimony  we 
submitted  these  figures  as  compared  to  our  79-80  budget  which  places  us  one 
additional  year  behind  in  the  inflation  race. 

Section  1128  Part  (3)  indicated:  "the  cost  of  providing  academic  services  which  are 
at  least  equivalent  to  those  provided  by  the  Public  Schools  in  the  state  in  which  the 
school  is  located."  Based  on  the  intent  of  the  law,  the  Formula  Funding  becomes  self 
defeating  when  our  allocation  of  funds  is  $788.00  below  the  average  ADM  expendi- 
ture of  other  schools  in  our  conference  (based  on  size,  location  of  the  schools  which 
are  all  in  our  state.)  According  to  the  state  report,  the  schools  in  our  conference  is 
comparable  to  the  rest  of  the  state  in  regard  to  per  ADM  costs. 

Without  the  benefit  of  a  finalized  figure  for  transportation  and  maintenance  our 
school  is  having  a  most  difficult  time  in  attempting  to  plan  for  our  next  operational 
year.  This  planning  becomes  imperative  as  we  now  have  less  than  sixty  days  until 
the  first  facets  of  our  new  school  year  will  be  underway. 

In  summary  we  feel  the  appropriations  for  the  operation  of  contract  schools  is 
inadequate  for  our  school  to  provide  academic  services  to  our  students  which  are  at 
least  equivalent  to  those  provided  by  the  Public  Schools  in  our  state.  The  allotment 
formula  stating  "minimum  annual  amount  of  funds"  had  reduced  itself  from  legisla- 
tion jargon  to  a  stark  reality  of  contract  school  finance.  We  must  also  have  the 
information  in  regard  to  the  transportation  and  maintenance  formula  to  complete 
our  operational  budget.  A  maintenance  award  becomes  imperative  for  contract 
schools  as  compared  to  BIA  schools  where  additional  funds  are  available.  Only  at 
this  point  can  we  complete  our  staff  and  complete  our  pre-school  preparations. 

I  wish  to  thank  you  and  the  Oversite  Committee  for  allowing  me  to  present  the 
views  of  the  Wyoming  Indian  High  School  as  part  of  the  official  record  in  regard  to 
PL  95-561.  Again,  I  wish  to  extend  my  appreciation  for  your  attitudes  toward  the 
hearings  and  the  witness  appearing  during  the  hearings. 
Respectfully, 

J.  C.  SOLLARS, 

Director  of  Instruction, 

STATEMENT  OF  JERRY  MILLETT,  CHAIRMAN,  DUCKWATER 
SHOSHONE  SCHOOL,  DUCKWATER,  NEV. 

Mr.  MiLLETT.  Thank  you,  Mr.  Chairman.  I  am  Jerry  Millett, 
chairman  of  the  tribe  in  Duckwater.  With  me  are  Bob  Nelson, 
project  director  of  the  school  and  Mike  Deasy— the  contracting  and 
grant  management  for  the  school. 

The  chairman  of  our  school  board  was  unable  to  be  here  with  us, 
and  I  believe  Mr.  Deasy  gave  a  letter  to  Mr.  Lovesee  from  the 
chairman  of  our  school. 

We  are  here  to  talk  about  the  proposed  formula  funding.  As  it  is 
presently  drafted,  the  formula  will  close  the  school  in  Duckwater.  I 
would  like  to  talk  a  little  about  the  success  of  that  school.  The 
school  is  a  locally  controlled  school.  It  is  a  focal  point  of  the 
community.  The  parents  of  the  schoolchildren  are — they  partici- 
pate in  many  activities  that  are  going  on  around  the  reservation 
there  in  Duckwater. 

The  school  has  shown  its  success  in  the  years  since  it  has  been  in 
existence. 

Since  1975,  through  last  year,  the  average  growth  rate  per  year, 
per  student,  has  been  over  1  year,  each  year.  An  example  in 
reading,  the  average  in  3  years  has  been  a  1.76  growth  rate  in  1977, 
and  in  1978  it  has  shown  a  growth  rate  of  1.67. 

I  think  the  community  of  Duckwater  is  an  example  of  communi- 
ty education.  The  students  that  attend  our  school  have  shown  to 
us,  the  parents  of  the  school,  that  they  want  to  go  to  school.  I  think 
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because  of  that,  that  is  an  example  that  shows  their  growth  rate 
per  year  in  our  school. 

Also  showing  that  is  the  absentee  rate  is  less  than  5  percent  in 
the  past  4^2  years. 

I  think  now,  Mr.  Chairman,  I  would  like  to  ask  Mr.  Nelson  to 
speak. 

[The  prepared  statement  of  Mr.  Millett  follows:] 
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Statenient  of  the 
Duckwater  Shoshone  Trit>e 
Jerry  Milletc,  Chairman 
and  the 

Duckwatfcir  Shostona  School  Board 
Douglas  George,  Chairman 
prepared  tor  the 
Subconuidttee  on  Elementaxy,  Secondary  jtnd 
Vocational  Education 
U.5.  House  of  Representatives 
Honorable  Dale  Ilildee,  Chairman 
June   15,  1979 

The  DuckWdter  ^ho-ihone  Tribe  is  located  in  east-central  Nevada.     It  is  a 
rural,  isolated,  agrarian  community.     The  an  reservation  me.mbershifi  of  the  Tribe 
13  approxinute ly  IZ^O. 

In  1973,  in  responSfi  to  a  community  defined  need,  the  Duckwater  Tribe  estab- 
lished the  ^uckwater  Shoshone  Elementary  School.     The  school  provides  educational 
services  to  th-.?  Duckwater  children  from  pre-school  through  grade  B.     The  K"3 
student  population  has  averaged  22  to  23  in  every  year  of  operation.     The  main 
emphasis  of  the  school  has  been  to  develop  survival  skills  in  the  areas  of 
reading,  math  and  language  arts.     For  the  past  four  years,  t.he  instructional 
program  has  resulted  in  mean  student  gains  in  grade  levels  in  these  ba-3ic  skill 
areas  which  have  far  exceeded  national  norms.      [Based  upon  analysis  of  pre  atnd 
post  California  Achievem=;nt  Tests.)     However,  che  importance  or  tne  Duckwater 
Shoshone  Elementary  Schor^l  is  far  beyond  these  academic  achievements.     In  every 
sense,  the  Duckwater  Shoijhone  Elementary  School  is  a  community  school.  The 
school  is  the  focal  point  of  the  community. 

We  have  reviewed  P.L.  95-561  as  it  pertains  to  Indian  education.     We  are  in 
i"»greement  with  the   intent  of  this  important  piece  of  legislation.     We  have 
reviewed  the  proposed  regulations  published  by  the  Bureau  of  Indian  Affairs  on 
May  22,   1979  to  implement  P.L.  95-561.     We  are  more  than  distressed  by  the  re- 
sults of  our  review  of  the  regulations.     If  the  proposed  regulations  implementing 
sections  1128  and  1129  are  adopted  as  presently  drafted,  the  Duckwater  Shoshone 
Elementary  School  will  close.    We  do  not  believe  the  intent  of  the  legislation  is 
to  force  the  closing  of  any  school  under  the  jurisdiction  of  the  B.I. A.,  let 
alone  close  a  small  community  based,  tribal ly  operated  and  controlled  school. 
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Uuier  the  propoatiJ  irrmul:a.  ^ccDrdmq  to  d4C4  gendratc^d  by  the  H.I. A.,  tr..  nu.:k- 
warur  Hr,^t.hcinL;  JJiL^r.^i.^ary  Schnol  wuuld  bo  allotted  543.:]36.     This  i,un  : 
iicienv  tD  Dt,cr4te  tha  school  j.nd  do-3  not  CGme  closer  to  being  adequ- 
tD  .Taifitain  thu  irc'.jgrity  of  tht±  school. 

The  propasi  i  rtguldtions  appear  to  ma>:e  an  assumption  that  all  r. 
ach^.i.'.  h3Ve  the  s^me  n..eds  and  problems.     We  maintain  this  assumptio::  i^:^e. 
Wt.  Lu^.e-t   It  :5  necessary  to  make  distinctions  of  the  classes  of  schools  under 
t:.e  3>::rit:iiction  of  tha  B.I. A.  b..fore  developing  a  distribution  formula.  Are.s 
fox  d:.Ti.,-txon  oxist  m  flia-.  -^red  schools;  former  Bureau  schools  operated 

ui.der  A  •  :-.nt-tact;  dorraitr-  .  both  Bureau  oj.erated  and  contract;  and. 

co.i.rj.r.  ..•.•ho,        .iev^in,.  e  to  :3  conununity  nc-jd.     Another  fund^*:ntal 

dx^tir.rtu.n  c=.n        m..de  jh.  a>  all  ::nall  schools  under  the  Bureau's  juris- 

dicTj-.n.     Wu>  thu.k  diE-.tinctiot..  3t  this  nature  must  be  made  in  order  to  devise 
a.ie^uat.-  JunL'^ng  me.-hanism.  Once  the  distinctions  are  made  ve  think  a  formula 
.i'vt^lop.;..  which  is  needs  based  and  considers  the  actual  and  reasonable 
:      s..-h.:.ol  ...^^rutiD-u     The  disrinctions  will  allow  the  designers  of  the 
v..rmjl:i  t.o  'i--i:.e  the  ryw  and  sc.pe  of  services  offered,  the  need  for  those 
■^.:rv::u^  .,n.l  t.h..   :easc^nable  cost  of  those  services.     As  a  result  of  our  analysis, 
'^^  I.-Vo.o       f.w'-.u:ci  whjch  .i,.ompas.es  a  class  of  small,  community  based  schools 
ond  ...T^  .  i-M^or^ble  mnimrjn  o:-rc^ting  figure  f  c  r  that  class  and  then  distributes 
-ht?  i.MtiiT.ju^  fur.Ji,  in  an  '  'juJ  table  manner. 

V.V  i      i-.l  tht,.  proposed  formula  is  an   interim  meusare.     We  further  under- 

-r.ind  the  i-ur;         is  to  desian  a  formula  for  the  equitable  distribution  of  cur- 
re-r.  r':-.ource^.  are  aoprehenaive  that  the  current  interim  formula  will  be- 

come  the  b^cis  or  starting  point  for  a  future  permanent  funding  mechanism.  This 
redc  IS      result  of  our  previous  experience  with  i:he  bureaucracy  and  the  testi- 
'■•^ony  vf  the  formula  task  force  before  this  committee.     Mr.  Mack  has  stated  the 
fL.rmula.   as  it  now  sta.nds  needs  "simply  a  revision"  and  that  it  will  only  need 
"fxn.  tuning  once  we  find  out  how  it  works  in  operation.-    This  attitude  leads 
u«  to  believe  the  interim  formula,  which  is  not  needs  based,  will  be  the  basis 
r  f  an  osten:3ibly  needs  based  formula.     We  maintain  the  interim  formula  is 
tot^ily  inadequate  and  demands  wholesale  revision  prior  to  being  implemented. 

Du^kwat-«i  a:.so  takes  exception  to  the  eligibility  criteria  of  the  school 
construction  provisions  of  the  proposed  regulations.     This  section  is  another 
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blsjtdnt  pcndlizat  lufi  of  Lmll  schuola.     In  ordi^r  to  bu  eligible  for  construct  ion 
asaisun::^,  an  ulcmcintary  school  muat  have  an  wnrollmant  of  2b  or  mare.  Duck- 
water  ^;as  5u£fert?d  undt^r  this  small  school  penalty  for  several  yt-ars.     TUa  Duck- 
water  facility  la  an  old  church  which  does  not  meet  contemporarv  hualrh,  safety 
and  education  standards.     If  this  provision  is  allowed  to  stand,  Duukwater  will 
be  precluded  from  bringing  the  school  into  line  with  conterrporary  standards. 

Before  discussing  some  of  our  concerns  with  and  objections  tn  the  proposed 
regulations,   it  la  crucial  to  understand  the  critical  nature  of  the  distinctions 
between  the  classes  of  schools  which,  we  suggest,  exist.     We  maintain  that  the 
regulations  as  presently  drafted  addresa  only  one  class,  that  being  a^I.A- 
cjj-<tirated  achocls,  ^iriri,   tiiortifore,  are  predicatisd  upon  assumptions  and  needs  which 
are  di3:Jimilar  to  those  according  to  which  small,  isolated,  comrinnity  controlled 
contract  s  hools,   such  as  Duckwater ,  are  organized  and  operated.     To  net 
recognize  and,   therefore,  legitimate  the  fundamental  distinctions  inherent  in  the 
concept  of  community  control   15  to  deny  the  legitimacy  of  that  concept  and  fir^c- 
tion  to  destroy  the  integrity,   and  herico,   the  viability  of  community  controlled 
schoola . 

The  Duckwater  Shoshone  Elementary  School   is  a  true  community  school.     It  was 
established  in  resi^onse  to  a  ccimmunity  netid  which  was  determined  by  the  grr^iis 
roots  population.     Tht;  Duclcwater  commuriity  is  integrally  involved  .n  'lot  unly 
the  formulation  of  policy  decisions,  but  also  the  daily  operation  of  the  school. 
In  the  DucJcwater  school,  community  involvement  is  an  ongoing  process  for 
identifying  ana  addressing  school  and  community  problems  and  needs  which  facilitates 
a  synergistic  rc?:pon5e  to  those  concerns.     Issues  are  considered  within  the 
context  ''•I  the  corjnunity,  uninhibited  by  self-protective  power  allocations  and 
involving  coDective  sciutions  of  common  problems  which  are  collaborative, 
voluntary  and  flexible. 

But  the  present  situation  is  not  an  appropriate  forum  for  a  detailed  discus- 
sion of  the  philosophy  of  community  ed'icaticn  or  the  concept  of  the  community 
school.     Fortunately,  this  ,-:ommittee  has  readily  available  to  it  intimate 
knowledge  and  support  of  cot:  rruty  education  in  the  personage  of  Mr.  Kildee.  It 
was  as  u  direct  result  of  Mr.  Kildee's  informed  and  f"jf;rsistent  efforts  that  the 
philosophy  of  community   •^•-rol  was  further  "legitimated"  with  the  enactment  of 
the  Community  Educatic  .    '      of  1978.     Of  significance  for  the  present  purpose. 


BEST  ef  y , 


368 


hDwevur,  13  the  rccognitian  of  thu  impliL-ationa  for  prDgr:itn  dersign,  organizii- 
tiDn  jnd  manjgLimunt  whxch  jru  impUrit  in  thu  fjhilD£.ophy  of  carimmuty  Lrontral 
and  which  undiirly  the  f und^Jiuntal  cu-nflict^  whxch  txxst  between  schools  organired 
according  to  the  dicttite-j  of  community  control   (e.g.,  Duckw^iter)  and  those 
cirgdnized  according  to  burcaucr jtic  principlea  (e.g..  B.I. A.  schools). 

In  gtrneral ,   schools  which  aru  organi.:ed  according  to  bureaucratic  principles 
facilitate  diicision  making  by  elites  rather  than  by  thu  grass  roots  i.up;;lation. 
A  bureaucracy  operates  according  tp  a  hierarchical  authority  or  decision  making 
structure  aa  opposed  to  the  cDnaensu£3  nodel  inherent  in  community  control.     In  a 
bureaucratic  setting,  achoDl  operation  is  approached  in  a  component lal  manner; 
that   lii,  the  Dp».»ration        t)\^  school        scginented  mta  a  variety  of  different  pro- 
grams, uach  regarded  as  discrete   le.q.,  Title  I  and  Special  Education  programs), 
wt.ereau  in  the  coirjuuiiity  iichool  uuch  aegn^jntatian  is  controlled  by  a  decision 
malcing  structure  which  involveii  the  evaluation  or  assessment  of  all  program  fea- 
turtjD  within  the  context  of  th^,-  ifm-diate  comniunity.     In  a  school  system  operated 
according  to  bureaucratic  prii.ciples,  usj'ecially  in  a  large  bureaucracy,  decisions 
are  mjde  according  to  written  rules  and  procedures  and  are  predicated  upon 
knowledge  derived  fro:n  expr^rts  or  :5pecia li st s .     In  a  Tommunity  school  which  is 
orqanized  acxordi r.:;i  to  cona,jnsual  norms,   decision  making  focuses  on  generating 
solutions  which  flsw  from  an  interaction  context. 

This  IS  rrtit  to  suggest,  however,  that  we  oppose  issues  of  accountability. 
On  the  c;L>ntrary,   for  the  past  five  yeari;  we  have  been  actively  involved  in 
developing  methodologies  to  increase  accountability.     One  result  of  this  effort 
has  been  the  development  of  policy  manuals,  copies  of  which  have  been  provided 
to  this  committee.     The  critical  distinction  to  be  made  is  that  methodologies 
must  be  structured  according  to  the  dictates  of  community  control  rather  than 
bureaucratic  principles. 

It  is  our  position  that  recognizing  the  fundamental  distinctions  betveen 
schools  organized  according  to  the  philosophy  of  community  control  and  schools 
organizer^  according  to  bureai;.:ratic  principles,  the  present  regulations  funcv.ion 
to  destroy  the  inteqrity      vJ,    hence,  the  viability  of  community  controlled, 
contract  schools.     Furthermore,  we  believe  that  the  regulations  as  presently 
drafted  function  to  contradict  the  policies  drjlineat.d  in  Part  31a, 4,  specifically 
the  federal  policy  of  encouraging  and  defending  "the  right  of  the  tribes  .  . 
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to  qavern  their  awn  inturriAl  aftaira  in  j11  i:utttuLS  rti luting  to  educaciDn, " 

Factor  si  which  iiru  yeneric  to  amall,   isolated,  rommunity  cantralled  5::h3Cl-^ 
5uch  43  Duck,  4ter  aT\d  whi^h  jru  crucial  to  the  maintiinance  af  the  integrity  of 
the!  srhcc-l   mcluda  i 

1,     ;  !:v;.j  ^nition  uf  ths  reqmrijmt'ut 5  inplicit  in  tho  adverjjarial  reltUtion- 
ship  invijivtid  in  arms  length  negotiation.     Contract  schools  must  have  the  resources 
to  maintain  the  integrity  of  their  position  in  the  contract  negoruation  process. 
The  a. I, A.,   for  example,  has  within  the  bureaucracy  a  variety  of  readily  available 
resources  at  hand  to  support  its  position  te.g,,  contract  and  proc«irement 
specialists,  a  •*fc39  committee,"  and  legal  services — in  essence,  the  entire 
bureaucracy) , 

Kec-gni  tion  uf  thi.'  rt;  juircruints  inherent  in  the  general  administration 
of  th'j  bcJ.ocr.  progran^.    Contract  schools  must  have  resources  available  to  provide 
for  jr.i'ounting  services  and  legal  counsel. 

3.     Reccgnitiun  of  thcj  cDSts  involved  in  responding  to  externally  imposed 
rr?  juii  ementa.     The  present  situation  provides  an  excellent  example  of  this.  Ite 
drt;  re-^uiri'd,  if  we  are  to  maintain  our  integrity,  to  identify  regulations 
which  might  effort  ur. ,  analyze  thc^e  regulations,  and  find  a  way  to  respond  to 
then.     If  wo  firi3  thruugh  our  research  that  such  regulations  would  adversely 
effect  the  operation  of  the  school,  we  must  alco  develop  alternatives  and  attempt 
to  negotiate  thuir  inclusi.Tn. 

},     Recognition  oi  the  need  to  be  able  to  provide  for  expertise  of  our  own 
choor.irig.     Fcr  example,  unJer  the  Act  the  B.I. A.  is  directed  to  develop  and 
establish  basic  educational  standards.     Contract  schools  may  either  adopt  the 
B.I. A.  standards  or  can  generate  their  own.     However,  without  the  necessary  re- 
sources to  develop  appropriate,  responsive  standards,  a  contract  school  is  left 
With  no  alternative  but  to  accept  B.I. A.  standards. 

5.     Recognition  of  the  developmental  needs  of  cor.' , act  schools.     From  its 
beginning,  the  Duckwater  school  has  continually  been  in  a  defensive  posture, 
having  to  respond  to  many  externally  imposed  threats  to  its  existence.  Many 
of  these  throats  have  been  the  direct  result  of  B.I. A.  actions.     Hence,  little 
time  has  been  available  to  develop  programs  and  organizational  and  management 
'  ^pabi'xties  in  a  supportive,  non-coercive  environment. 

b.     Recognition  of  the  costs  associated  with  location  in  an  isolated  setting. 
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•Iheii^  coats  art.,  hiqhur  than  thcuc-  a:i5o.-iJtcd  with  achoul  c;- .-ration  m  a  nurt. 

urban  iiuttin:,  anri  includ.  inf lation.ry  f-^^tur.  r.lat.d  to  h.win.j  to  daal  "^olc. 

source,"  hiyhur  ir.iyht  cn5tu.  h;yh.r  ^a^tn  to  attract  and  hau.e  p.rr.annul  and 

highL-r  insurantTu  costs, 

7.     Hucogniticn  of  the  CD^ta  involviid  in  CDrnfUancu  vir.h  mandatory  ru;...rtuu^ 

.ind  recarakfct-.ping  requirements:  of  thti  various  rontracti.  ;f.,nts  utilised. 

We  at  DucKwatur  must  adhere  to  the  some  bacic  reporting  r- ;     :  em.jnts  aa,  far 

example,  the  Lob  Angele.  County  3ch.oU.    Al.o.  .n  addition  to  tl«.  basic  reporting 

requirements  ^^^ociatud  with  a  st-ecial  grant  or  contract,  we  are  continually 

confrontt^d  with  the  er.cessive  and  often  redur.dunt  "information"  requirements 

imposed  by  the  B.I. A.  aa  part  of  its  gentjral  operation. 

H.     Ri.::..nnitiDn  of  thi:   "pena  1  tie  :i "  of  small   si^.^.     Thei.,.-   include  nr  t  iruj 
able  to  av.U  o,irr,elves  of  the  advantage,  of  volume  buying  and  the  more  general 
problem  of  u.:t  being  able  to  demonstrate  "statistical"  economics;  that  is,  when 
the  co^tu  a^.ociated  witS.  providing  a  specific  function  are  assessed  according 
to  a  co^t  benefit  ratiu,   a  small  ^chocl  would  .ippe..:   to  operate  leas  efficiently 
than  a  larg.-r  ..chool  when,  in  fa.:t.  .uch  a  cnmpai....        irrelevant  b-^cauue  of 
the  con-atant  nature  of  many  costs. 

5pt.'cific  featurt^s  ot  ri.^  propOi^od  requlation.s  which  function  to  either  pro- 
hibit or   inhibic  the  oj.  if  on  of  a  .mall,   i^ol.-ited  community  controlled  contract 

school  include; 


1. 


In   y,::cc.\l,   the   formula  does  not  recof]ni::e  nor  provide  for  the  unique 
co2tn  generic  t.u  eontr..ct  school  status.    Tho  most  significant  area  neglected 
12  the  provision  of  administrative  vo:t^.     Comments  by  both  a. I. A.  education 
staff  and  Task  Force  members  indicate  that  the  assumption  is  that  administrative 
costs  for  contract  schools  shoulu  U  adequately  provided  for  thorough  indirect 
cost  rates  negotiated  pursuant  to  P.L.   93-633  provisions  for  "contract  support 
funds."    This  assumption  is  fallacious  as  not  all  contract  schools  have  indirect 
cost  r.nes  nor  has  consideration  been  given  to  the  limitations  placed  upon  those 
funds.     No  attention  is  paid,  for  example,  to  the  fact  that  indirect  cost 
ratos  are  not  negotiated  with  Education  Division  personnel  but  rather  by  both 
the  Office  of  Audit  and  Investigation  and  the  a. I. A.  Property  and  Supply  office. 
Al^o,   it  is  enta  ..  ly  possinlo  that  especially  in  the  instance  of  □  small 
school,  the  .ndirec't  co^-t  rate  may  be  as  hich  as  100%.     To  the  uninitiated 
observer,  this  woaKi  ai)peiir  ro  be  "excesfJive"  and,  cnni:;,:quently ,  difficult  to 
negotiate , 
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J.     In  Luctifjn  31.»,1,  thiJ  bt.»r  .^i  U  .  I  , ;» .  tnuuiicm  I 'J  tupruvidu  "(ju-aity  wdu- 
catmn  i.ii'-i.Qirtunitiuii  t  rnm  ti.ir  ly  ch :  :  ilhuLi  J  tlirauyh  Ufi-'.   .   .  Tiwi  Duckwutur 

cotntnunity  t.tilievu^  iii  th"  i-ilu  iuLiuphy  tit    Ufulotuj  lu-irtuni;  aud,  L-nrjaoqufjnt  ly ,  haa 
endeavoruci  to  prnvnJu  conpruhu'twuvtj  uduciitinn.il  burvicua  throuyh  the-  Duekwatur 
Shaahonu  Elemuntiiry  SchLiCil.     Sped  f  ilmI  ly ,  a  prD-Bchool  is  oportitud  in  conjunc- 
tion With  the  K-a  progriim.     Huwev-T,  thts  prt.Mjijnt  reaulations  da  nut  providi;  far 
funds  to  DpcrAtt!  thu  ptii-acUool . 

3.     In  scctmna  3l3.'Mh)  ,   31j.'U1j,  and  31a, ■;(□),  oirph.jijiu  i^i  picicud  upon 
th-j  fit:  zi;  Salty  of  Tt:  Search  and  devt.- lopifiu-nt  activiticJi.     Preaiurubly  ,  tho  U.I.  A. 
is  Uiiu^i  providt.«d  admini atrat ivu  funJ^  to  conduct  H  &  D  .jctivitius,  but  thy  pru- 
fi.-!;t  r. rLjui.it  it. nf.  ri^  ti.-»t:  ,id:  ;t'ii:ci  th«j  h  u  D  nuud:!  uf  l-^'T.- i  .i..'t  achuoli;,  wu  have 

£;U5gt?iitfd,   m  th-  jbaencu  uf  such  rusuurctiii ,   LTontracrL   ^crhviols  are  left  to  rely 
Only  on  H.I. A.  gunurLit'-'d  progrjins,   thus  d^iStroyintj  tht-'  intuqrity  of  the  local 
3chriol . 

A.     Ir;  f:L'v.tiDn  31h.  11(b),   "Liasic  protjram"  is  defined  aLs  thu  "  i  tuit.r  Uut  ion.il 
ptoqian  prDvi  iud  .ill  students  at  any  qrudij  level."  In  the  situation  of  Duckwatur , 
indiviriuL;ili2f  d  inBtruction  i  emp^la2^2l-'d. 

T^uti  differs  froi.i  iiuny  B.I. A.   schcolj.     Are  we  to  consider  the  graded,  qroufi 
niutruction  appro. jjh  typified  Dy  Bureau  schools  aiJ  "basic"  and  our  ungraded, 
individualized  jf.proarh  as  supplementiil?     If  so,  the  formula  clearly  docs  not 
addre-'iG  lugitiTJi.ite  pedjgoyical  differences. 

[j .     In  siectiun  31h,l-l,  the  en  1 1 1  lem«,'nt  far  small  schools  is  based  upon  the 
n«  ^r.  '      Ustribute  presently  available  reriources  and  not  predicated  upon  a 
Lf.i'xL      identification  of  actual  small  school  costs  and,  therefor--,   does  rat 
'  ddi  •  i^-  ni;di! . 

S.     In  sect.-,.  31h.20,  tho  Director  is  instructed  to  consider  the  "feasi- 
13^,.:  f  c:  introrporating  other  factors  into  the  weighted  pupil  formula."    In  our 
v.^iKi.  j.i ,  th_s  violates  the  intent  of  the  ,\ct  which  states  that  the  factors 
identified  ve.i;.,   isclation  and  early  childhood  dovelopnvent)   shall  be  considered. 
By  limiting  the  Director 'i:  actions  to  the  deterri  nation  of  feasibility,  the  pre- 
sent regulations  function        f-xcludu  such  consid(>-:.ationL;  a--  determinants  in  the 
formula. 

7.     In  section  31h.22,  the  Directov  is  instructed  to  adjust  the  entitlements 
:or  contrjct  schools  by  including  funds  appropriated  for  aule  to  schools  under 
the  Johnson  O' Mai  ley  Act  and  undt^r  Tule  IV  of  tli*  Indian  Education  Act.  We 
maintain  that  such  consideration  of  JOM  and  Title  IV,  Part  A   (LEA)   funds  is  a 
violation  of  the  requirononts  that  funda  approjiriated  under  thor,o  Acts  are  supple- 
mental and  are  not  to  be  used  to     supplant    basic  support  costs.     Furthermore,  the 
inclusion  of  funds  received  under  Title  IV,  Part  ,\  (non-.Ln,\)   is  problematic  as 
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auch  furulu  atu  computltivu  andi  thurufpr«i  ^.itmut.  tio  cputatJii  on.     Tlmy  aru  aIbo 
to  bu  uiiud  to  fun;i  a  Viirioty  of  ruucitirch  and  duvuliiiimiint  fiinctiona,  mh\  tn 
inu-luila  thum  in  lurivinij  at  "tjqu.iliSiitian"  woul  i  bu  tct  iLtntt  thuir  uuu .  Tho 
D.l.A,  wuuld  tits  in  the  poaition  uf   Jtj  focto  tliiturnunirj-}  ll.ii.D.i;.  pruqrairju. 

B.     In  auction  31h,i7,  cohtrcicrt  achoola  tiru  rtiLiiuruti  to  ijccount  for  funds 
rjcccudinq  to  "uniform  accounting  muthadb.'*    Thiii  provituan  iippiiaca  to  bo 
addrtjssed  to  B.I. A.  schools  and  conflictn  with  P. I..  0  3-  ii3B.     Contract  ischoola 
aro  runulrtid  to  adVitjro  to  25CFK;'71  vind  the  procuremunt  locjulationa  in  l'iU-70. 

0.     In  iiection  31h.3H,  allDtiiitJnt.Li  ctin  bu  withhold  duu  ta  nancompl iancu  with 
tha  coriditiona  for  recoipt  of  thcjuu  .illotmenta.     riot  only  ia  chiii  a  punitive 
mujiiuce  which  directly  impacts  chi ldrtin--nDt  iiunaciora — but  it  also  £ippt:ara  to 
poterttially  tiffuct  cnntriict  achoola  moru  severely  than  D.I. A.  achoola  bacausa  it 
lonfUctr,  Miih  the  UurtMu's  legiil  mandate  to  provide  educational  aervicoa. 

10.  In  acction  31h.50,  the  concept  of  apportionment  tichedulea  ia  irrelevant 
to  contract  dchoola  which  oi-^rated  ;jct;ording  to  p.L.  93-038  contracting  pro- 
cudures  (e.g.,   cost  reinburseable  contracta) . 

11.  In  section  31h. 45(b),  authority  ia  granted  to  the  Agency  Superintendent 
Of  Education  to  "uffect  and  adjust"  contracts  with  tribally  operated  ach,r)l3. 

The  meaning  of  this  section  is  unnBCes:jari ly  vague  aa  to  what  conacituujs  "adjuat- 
nient"  as  well  as  conflicting  with  P.L.  93-638  contracting  proceduvo. 

12.  In  section  31h.55|  tho  authoritier,  granted  to  the  "reapansihle  local 
fi.ical  agent"  directly  conflicts  with  trical  policy. 

13.  Section  31h. 60(c)  appeara  to  bo  mandating  a  apecific  accounting  pro- 
cedure which  conflicta  with  the  accounting  procedures  currently  utilized  by  the 
Duckwater  school.     ..'o  preaently  operate  according  to  an  acrcounti ng  procedure 
baaed  upon  HEW  Accounting  Mindbook  I.     Diacrete  programs  are  accounted  for  aa 
separate  contracts  or  grants  (e.g.,  Title  I,  JOM,  Special  Education).  Con- 
'*<e:^ijGnt ly ,  we  are  complying  with  tha  intent  of  the  regulationa,  but  to  comply 
with  the  spOv-ific  accouriting  methodology  auggeations  would  repreaent  consider- 
ably time  and  cost. 

1-1.     VJith  regard  to  student  transportation,  we  have  no  specific  response 
other  than  to  state  that  based  Ui,on  the  simulated  entitlement  provideu  us  by  tho 
Bureo',  we  could  not  provide  student  transportation. 

In  general,  Jti  feel  that  the  regulations  as  presently  drafted  contain 
nunvoroUG,  major  conflicts  with  both  P.L.  93-638  regulations  and  tribal  policies, 
and  t    bf   fj.rced  to  operate  according  to  them  would  compromise  the  interests 
of    ho  ii  \  :.:Q  and  destroy  the  integrity  of  our  school. 
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HTATIJMKNT  OF  HOH  NKLSON,  DIUKCTOK,  UUCKWATKU 
SCHOOLS,  DUCKWATIJU,  NKV. 

Mr.  Nklson.  Mr.  Kildce,  there  are  a  number  of  iaaues  that  I 
would  like  to  cover,  and  I  am  going  to  be  as  brief*  as  possible  and 
somewhat  general,  and  I  would  encourage  you  to  interrupt  me  and 
ask  questions  aa  I  go  along.  I  think  that  might  facilitate  getting  our 
message. 

I  think  a  ViAni  that  has  to  be  made  before  we  address  whether  or 
not  a  formula  adversely  affects  us,  as  Mr.  Millet  said,  it  would  shut 
us  down  because  it  will  not  afford  us  enough  money  to  operate.  I 
think  the  point  is  to  distinguish  between  essentially  contract 
schools,  a  school  like  Duckwater,  a  community  controlled  school,  a 
community  school,  and  Bureau  of  Indian  Affairs  schools. 

I  know  that  you  are  quite  sympathetic  with  the  ideals  of  commu- 
nity education  as  evidenced  by  your  support  of  the  community 
education  bill,  and  we  thank  you  for  that  support  although  we 
don't  have  ready  access  to  any  funding  that  comes  from  that  bill. 

We  are  talking  about  a  process  that  involves  the  community,  not 
only  in  terms  of  allowing  them  access  to  decisionmakers,  but  places 
them  in  the  position  that  they  are  decisionmakers,  that  they  are 
involved  in  daily  operation  of  the  school,  that  they  are  involved  in 
determining  curriculum  and  providing  instructional  programs.  It 
affects  the  very  administration,  the  organization  of  your  program. 

For  example — and  here  is  a  friction;  here  is  a  tension — communi- 
ty schools  do  not  function  well  when  they  are  organized  along 
bureaucratic  structural  lines.  There  are  many  reasons  for  that.  An 
example,  and  this  will  be  a  nonschool  example,  but  I  was  reading 
an  article  recently  by  Peter  Drucker,  where  he  comments  about 
General  Motors  attempts  to  redevelop  Detroit  and  around  their 
office,  and  he  called  General  Motors  the  most  sophisticated  organi- 
zation in  the  world,  most  efficient  organization  in  the  world. 

General  Motors  put  its  experts  to  work  in  solving  a  community 
problem  and  did  not  solve  that  problem — in  fact,  have  run  into 
problems  now  because  they  were  unable  to  determine  what  it  was 
that  people  wanted.  So,  applying  bureai  cratic  organizational  prin- 
ciples to  a  contract  school  does  not  allow  that  school  to  function  in 
a  responsive  manner  to  needs,  i  '  ntified  needs.  A  te,  m  that  I  think 
you  will  probably  be  familiar  with,  would  be  the  synergistic  re- 
sponse to  problem  solving,  which  I  think  is  at  the  nexus  of  commu- 
nity education  ideals.  I  make  that  distinction,  because  that  flavors 
how  we  interpret  the  regulations,  how  we  interpret  the  formula, 
how  we  see  the  Bureau  administering  that  formula,  and  how  in 
very  subtle  ways,  maybe  not  very  explicit  ways,  but  in  very  subtle 
ways,  how,  while  the  regulations  spent  three  pages  talking  about 
facilitating  community  control,  this  will  usurp  the  power  and  au- 
thority of  communities  to  control  their  own  educational  processes. 

Now,  another  distinction  I  think  is  important  is  that  a  lot  of  the 
language  here  seeks  to  allow  the  opportunity  for  the  development 
of  community  schools.  We  have  a  community  school;  we  are  a 
living  example  of  that  wisdom. 

Let  me  go  on,  then,  to  some  specific  factors  that  pertain  to 
contract  schools  that  do  not  pertain  to  Bureau  schools,  and  cost 
factors.  One  is  negotiation  of  contracts.  What  I  am  attempting  to 
address  here  is  the  fact  that  the  regulations  do  not  provide  for 
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mltniniHtriilivo  coHlH  I'ho.v  arc  lulnlly  imul('(|iuito,  Ow  of  ll,..  coni. 

nuch  m(.iu..y  ih  koimk  Io  bo  conlrihiilocl  to  hcIiooI  or  traininn  I 
think  that  iH  only  a  vi-ry  .small  portion  of  aclmini,slrativ(*  costa 
NoKolmlion  ol  conlmclH;  To  maintaiti  an  o(|iial  balancu  in  Iho 

tonl.actH  Ihu  .school  board  us  ^uinK  to  have  to  hnvo  a  varioly  ol' 
rosoiirce.s  to  support  thoir  poHition.  ^ 

Dovelopment  of  .stanclarcl.s:  In  the  reKiilations  it  commontH  that 
HtanclarcLs  will  bo  developed  by  the  Bureau,  but  that  them  is  l  e 
option  or  schools  to  develop  their  own  standards  11' thoy  do  indeed 
desire  to  do  so.  II  you  don't  have  onouKh  money  to  clevelop  you. 
own  standards,  you  are  lell  to  accepliuR  what  luis  been  developed 
lor  you.  whether  or  not  they  address  your  needs.  ' 

Ihe  elfects  ol  BIA  regulations  and  procedures— I  am  askinLr  a 
question.  I  am  concerned  with  how  do  dentily  costs  associated 
with  responding  to  involving  ourselves  i;-.  this  very  process,  We  as 
a  contract  school  must  seek  out  infornuition  because  it  Ts  no? 
nn  thp^^^''''^'^^°  "'r  ?^r^"  ^^""^h  there  is  a  lot  of  money  speS 
on  the  dissemination  of  information,  we  have  to  actively  seek  it  out 

si^ifin  .^'t  '  '•'"".'^  ''-^  ^°  P''"blemitize  it  in  terms  of  our 

situation,  what  is  it  going  to  mean  to  us?  If  we  agree  with  it  there 

R^Xt^STe  dof  disagree  wHh 

Hn5  te^f^^'""'^,^^^  question  asked  repeatedly,  well,  what  would  you 
do?  What  would  your  formula  look  like?  I  think  that  is  an  imE 
question  to  ask  because  you  are  assuming  that  we  have  a  helluva 
ISadequlTcy.  '°         P"""'^^^'"  That  is  a  basi? 

General  administrative  costs:  We  must  provide  for  a  variety  of 
fhrS'""'"  r°""ting  services  to  legal  services.  I  heard  one  of 
the  prior  panel  members  talk  about  the  effects  of  the  Lau  decision 
for  e.xample.  Well.  I  am  certainly  not  capable  of  tellinrthe  board 
what  potential  impact  that  might  have  on  their  decisionl.  so  we  are 
going  to  have  to  seek  some  legal  counsel. 

In  relationship  to  questions,  do  we  have  to  comply  with  Bureau 
regulations,  or  e.xample?  Many  of  them  are  meaninjirss  they  are 
lookin  A"t  i"". '°  r^P'y-  ^°-P'y  what  aTe  wl 

mightike?  """"^       ^'""^^  °^  responses  that  the  Bureau 

Contract  schools  are  still  experiencing  a  lot  of  start-up  costs 

stnrfpH'".^''"'"'"^  u  °y  ^^"^  °''  ^  contract  schools.  They 

started  as  a  result  of  a  need,  a  community  need.  For  as  long  as 
Duckwater  has  been  in  operation,  we  have  been  in  a  defensivl 

srtio^i'rboSSr~  ''^'^ 

S= jrat^?s  ^igTl  'S.^r^Si^-t^  one  But 
i^Lnl"/-'''"  '^f^^       f      repeatedly  to  the  detriment  of  cSntraS 

f  regulations,  promulgating  and  enforcfng 

Bureau!""''  "^^"^  individuals  within 

The  most  effective  one  they  have  is  simply  withholding  money 
from  you  and  not  proce.ssing  reimbursement  Requests  on  youT  con 
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InictH,  ut  color'M,  So  lluit  wo  luivu  hmw  in  i\  dufonHivo  j)()Hturo  which 
huH  Mmitocl  our  abihty  to  (lovuh)[)  IhoMu  cnpahilitiuH  which  ndluno 
to  or  [HM'tain  to  the  dtiily  onorotion  of  a  Hcliool  wliicli  iiro  rutiiro 
orioatod,  which  in)ncorn  uh  or  plannlnK' 

Wo  can't  phioi  Wo  don't  know,  for  oxampio,  lu)w  do  you  plan 
\y\.vu  you  don't  know  lu)W  much  monoy  you  nro  [iolu^  to  ^ot  and 
you  don't  know  if  you  aro  Koing  to  got  any  nionoy  noxt  yoar.  I 
8ini[)ly  k'vo  you  that  aa  an  oxaniplo, 

('ontract  hcHooIh  also,  I  think,  hnvo  a  rif^ht  to  provide  thoir  own 
oxptM'tH  or  acok  thoir  own  exports,  One  of  the  niinnonuuH  I  think  is 
that  the  Bureau  will  provide  your  expertine. 

Shall  I  go  and  awk  the  Bureau  contracting  officer  to  decide  on  a 
diyagreemont  that  I  have  with  him?  That  is  an  example.  No,  we 
should  have  a  right  to  Hoek  our  own  uxpertH. 

Duckwater  itj  a  very  Hmall  Hohool,  Let  me  give  you  a  brief  outline 
of  the  aervicoH  wo  offor.  It  ia  a  K-8  program.  There  are  24  Htudents. 
We  also  operate  a  preschool.  We  are  isolated.  The  nearest  town  via 
a  paved  road  ia  Ely,  Nev„  which  is  70  miles  away. 

Cost  factors  which  are  not  considered  in  the  formula  but  which 
we  experience  because  of  our  size  are  inflation  that  comes  from 
having  to  deal  sole  source,  having  to  pay  exorbitant  freight,  not 
only  to  Ely,  which  is  the  only  freight  depot,  but  having  to  go  in  and 
pick  up  whatever  supplies  we  might  have. 

That  is  also  an  issue  that  cannot  be  handled  by  planning  either 
because,  for  example,  to  operate  our  hot  lunch  program  we  must 
have  fresh  milk,  which  necessitates  making  a  weekly  trip  to  town. 

Insurance  costs,  because  we  are  isolated  and  because  we  do  not 
have  the  services  that  ordinarily  are  provided  in  a  municipality— 
for  example,  fire    otection — our  insurance  costs  are  higher. 

We  have  added  costs  for  personnel,  to  attract  them  to  live  in  a 
very  rural,  isolated  area,  to  house  them.  Right  now  we  have  one  of 
our  two  teachers  living  in  a  trailer  that  we  were  able  to  buy  from 
someone.  It  is  falling  apart.  It  leaks.  It  is  inadequate. 

The  other  teachers  live  in  an  old  barn  or  a  house  that  became  a 
barn  and  then  was  converted  back  to  a  house.  Costs  with  compli- 
ance and  regulations  was  addressed  prior. 

We  operate  right  now  five  grants  or  contracts.  We  have  to  do  the 
same  amount  of  paperwork  that  a  large  school  does.  We  have  to  fill 
out  the  same  forms. 

In  addition  to  that,  the  BIA  is  continually  inundating  us  with 
revised  procedures  and  requests  for  information.  For  example,  our 
title  I  project  which  last  year  was  for  $9,500,  the  forms  that  we 
were  required  to  fill  out  were  14  inches  high  if  you  stack  them  one 
upon  the  other. 

Our  '^special  ed**  recordkeeping  requirements,  those  that  come 
from  the  Bureau,  that  is,  are  about  13  inches  high.  Those  are  just 
two  programs. 

I  provide  you  with  that  graphic  information  to  conceptualize  how 
much  time  it  takes  to  simply  keep  records  But  it  is  a  cost  that  we 
have. 

Other  penalties  of  size—I  already  talked  about  insurance  cost 
itself  being  higher  because  we  are  in  a  rural  isolated  area.  But 
because  we  are  small  does  not  benefit  us,  either.  The  rates  that  we 
are  charged  are  predicated  on  across  the  industry. 
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So,  w<3  im^  liMndicappiul.  We  two  c^harKod  A\o  sarno  raUss  that  a 
largo  nuuii^-ipalily  would  Ui^  cliargad  ai\(|  they  do  havo  a  ainal)or  of 
loHwaH.  IMuH,  an  additional  factor  is  addod  o!\  (br  iHo]'\tinn, 

Wo  don't  havo  any  uu)aoini(*H  u\  voltunn  Sayii\f',  Wo  co\dd  indood 
Hav(j  nionrv  if  oould  buy  as  a  lai-^or  dintrict  ca(\  in  voluruo.  In 
gon(W'nl,  ll»p  uw.iW  Av\m)\  dooB  fiot  havo  wht\t  I  will  call  HlatiHtical 
quoHtiuOH, 

The  ratio  of  the  i^xpondituro  por  punil,  oHtablishin^?  a  per  pupil 
ratio;  for  oxampio,  inHorvico  training,  tlio  coHta  on  a  por  luipil  banis 
much  moro  to  provicio  iriHorvico  lrai[\inK  than  it  would  a  large 
district.  I  muan,  ono  traiatM*  to  ti*ain  •!  peoph^  t'oHtn  the  samo  as  to 
train  40  people. 

(ionorally,  those  are  yoaie  distinctioiiH  that  adhere  to  the  con- 
tract school  status  and  the  fact  that  we  are  all  small,  isolated  and  a 
community  controlled  school. 

Some  specific  problems  that  I  find  with  the  regulations  which  I 
would  maintain  are  drafted  with  absolutely  no  consideration  of  the 
contract  schools,  and  I  will  just  go  through  quite  quickly: 

Authority  delegated  to  a  local  fiscal  agent  in  the  school.  I  think 
it  is  in  section  31(h)  55,  the  grants  authority  to  an  official,  which 
essentially  would  be  me,  to  approve  expenditures. 

I  do  not  have  that  authority.  The  school  has  that  authority.  That 
confiicts  with  local  policy  and  would  do  violence  to  it 

I  have  a  question  in  the  policies  that  it  speaks  of,  the  mission  of 
providing  early  childhood  through  adult  education.  There  is,  as  far 
as  I  can  see,  no  consideration  of  an  early  childhood  program.  We 
have  an  early  childhood  program  in  Duckwater  that  is  integrally 
connected  to  the  K^8  program.  It  is  a  small  one,  but  it  makes  a 
heck  of  a  lot  of  sense. 

There  again  is  no  provision  for  that.  In  the  section  that  deals 
with  the  identification  of  those  moneys  that  will  be  included  in  the 
formula,  it  completely  excludes  bureau  administrative  costs  from 
becoming  eligible  to  disbursed  across  contract  schools. 

We  are  then  at  a  distinct  advantage.  The  assumption  is  or  I 
heard  that  you  people  can  collect  that  off  of  your  indirect  cost  rates 
that  you  negotiate  on  your  638  contracts.  That  assumes  that  you 
'  those  costs,  indirect  cost  proposals  approved.  That  assumes 
.^t  '  >u  will  be  able  to  negotiate  a  reasonable  and  direct  cost  rate, 
uckwater,  for  example,  to  comply  with  all  the  regulations, 
i^yc;  liiay  very  well  have  100-percent  indirect  cost  rate  in  comparison 
to  our  direct  service  costs.  That  would  be  very  difficult  A  total 
amount  is  not  unreasonable,  but  it  appears  it  would  be  unreason- 
able if  you  have  a  100-percent  rate. 

It  would  be  very  difficult  to  negotiate  with  a  bureaucrat.  The 
vvithholding  allotment  provision  appears  to  me  to  be  strictly  puni- 
tive in  nature.  Who  are  we  punishing  by  withholding  an  allotment? 

In  a  number  of  sections  of  these  regulations  I  can  see  a  response 
to  some  of  the  comments  that  we  have  made  in  prior  years  about 
the  way  the  Bureau  operated  in  an  attempt  to  "pull  the  Bureau 
into  line." 

Well,  what  happens  is  that  it  is  penalizing  us  more  than  it  would 
be  penalizing  the  Bureau. 

The  other  situation  I  would  agree  with  Mr.  Holm  with  regard  to 
no  carryover  authority.  We  do  have  carryover  authority  under  638 
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ruj^iilationH.  I  Ibrj^ot  thu  exact  Hoction  but  thero  in  carryover  au- 
thority urulor  that  contracting  procociiiro. 

That  at  ill  does  not  atiUrosa  the  innuo  of  ht^iuK  able  to  provide  Tor 
roaorvo  capital  to  moot  iinoxfjectcd  situations,  The  roquiremont 
that  uniform  accounting  provisions  bo  estabhshod — in  other  words, 
whore  we  are  going  to  be  accounting  for  funds  on  a  prograrn 
basis — will  cause  uh  much  trouble  because  we  have  developed  an 
accounting  system  which  is  modeled  after  HEW  Handbook  1,  I 
believe  it  is  called,  and  it  is  now  in  place. 

We  have  trained  everyone  to  operate  according  to  that.  If  we  are 
made  to,  if  these  regulations  are  implemented  as  they  stand  now, 
we  will  completely  have  to  redo  our  accounting  system. 

Now,  we  have  provided  the  committee  with  a  complete  policy 
and  procedures  manual  so  you  have  those  to  review.  I  think  that  is 
all  I  have.  We  could  go  through  nection  by  section  but  

[Information  submitted  retained  in  subcommittee  files.] 

Mr.  KiLDEE.  We  appreciate  your  testimony.  At  this  point  I  will 
hot  ask  questions. 

Mr.  Deasy? 

STATEMENT  OF  MICHAEL  PEASY,  DUCKWATER  SHOSHONE 
SCiroOL,  DUCKWATER,  NEV. 

Mr.  Deasy.  For  the  record,  some  comments  concerning  construc- 
tion would  be  all  my  comments  at  this  point. 

The  construction  division  and  facility  inventory  is  restricted  to, 
as  it  was  with  93-638,  is  restricted  to  schools  of  25  students  or 
more.  We  have  less  than  25  students.  The  school  is  housed  in  an 
old  church  which  is  deteriorated.  It  has  not  been  kidproofed.  It  cost 
itself  quite  a  bit  to  maintain  that  structure. 

Duckwater  will  be  precluded  from  participating  in  a  school  con- 
struction program  under  the  regulations.  We  have  requested  the 
commissioner  to  waive  the  93-638  provisions,  and  that  request  has 
been  denied. 

Mr.  KiLDEE.  I  have  to  go  over  and  cast  my  vote.  I  will  be  right 
back.  In  order  to  save  time  I  will  let  the  two  counsel  ask  questions, 
and  I  will  be  back  in  my  usual  8  minutes. 

You  may  continue  with  your  testimony  and  if  there  are  any 
questions,  the  counsel  can  ask  them. 

Mr.  Nelson.  A  question  that  I  have,  or  something  that  I  have 
discussed  with  you  before  

Mr.  LovESEE.  Excuse  me.  Let  me  interrupt. 

Have  you  finished,  Mr.  Deasy? 

Mr.  Deasy.  As  soon  as  Bob  finishes,  I  would  like  to  make  some 
comments  on  a  proposed  formula. 

Mr.  LovESEE.  You  have  finished  on  the  construction  part? 
Mr.  Deasy.  That  is  right. 

Mr.  Nelson.  On  31(h)  22  where  the  director  is  instructed  to 
consider  the  impact  of  supplemental  funds  on  the  equalization 
formula,  I  would  maintain  specifically  looking  at  title  IV  of  the 
Indian  Education  Act  and  Johnson-O'Malley  funds,  I  would  suggest 
that  to  consider  those  moneys  and  thereby  reduce  the  amount  of 
money  available  for  basic  support  would  be  violating  the  require- 
ment that  funds  from  those  two  programs  should  be  used  to  supple- 
ment and  not  supplant. 
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1  Diw  A»^!.i  iluit  isHiU'  to  you  2  days  iiKo,  I  would  say  that  our 
position  would  bo  that  they  should  not  ho  conHidorocl.  That  is  all  I 
havo  ri|{ht  now. 

Mr.  LovKSKic.  Mr.  Deasy? 

Mr.  Dkahy.  As  Mr.  Millor  said,  tho  rorniula  as  draftod  now  will 
end  up  cloaing  the  DucUwatiM*  school.  Thoro  will  be  insufficient 
money  to  operate  the  program.  I  would  like  to  suggest  that  a 
formula  be  devised  which  is  based  on  a  iniainial  amount  of  dollars 
for  any  tichool. 

We  are  among  the  smallest  of  th«'  Bureau  system.  We  need  a 
minimal  amount  of  money  bns(Hl  on  the  actual  operations  costs  of 
the  small  schools.  It  could  In  devif.ed  and  the  statute  is  broad 
enough  to  incorporate  a  clay.^    ■  that  nature. 

VVe  are  very  apprchoiisivo  if  ihe  formula  as  presently  draft- 
ed is  allowed  to  stand  auit  'ough  a  test  year  and  then  be 
revised  to  reflect  actual  •  actual  costs,  that  the  starting 
point  for  the  new  formula  j  the  present  formula,  which  we 
consider  inadequate. 

Mr.  LoVESEE.  Thank  >ua,  .sn  If  1  may  now  ask  one  or  two 
questions  and  move  a](  ng.  Mr.  tSollars,  would  you  please  describe 
your  school  very  brietly  for  the  record,  from  the  standpoint  of 
student  body,  approxim^U  ''acuity  numbers.  I  am  also  interested  in 
a  little  bit  of  the  history  ol  'ic  school  from  the  standpoint  of  when 
it  was  founded  and  w^^nt   ome  of  the  conditions  were. 

Mr.  SOLLARS.  The  \>  v^ming  Indian  High  School  was  founded  in 

1970  as  a  result  of  a  community  need.  Our  first  graduating  class  in 

1971  had  one  student.  This  year  we  graduated  23  students. 

As  I  say,  it  is  100  percent  rural.  We  bus  approximately  90  per- 
cent of  our  stndents.  We  have  a  faculty  of  13  at  the  present  time, 
13  certified  people.  Again,  the  funding  is  not  the  point  that  we  are 
looking  at  a  reduction  in  basic  staff.  This  is  to  the  point  that  it 
might  affect  the  North  Central  Accrediting  Association,  of  which 
we  are  a  member. 

We  talk  about  the  quality  of  education  and  the  fact  that  che 
intent  of  this  law  was  to  improve.  Here  we  are  talking  about 
applying  a  formula  which  is  going  to  bring  regression  to  our  pro- 
grani  and  at  times  when  the  school  is  being  accepted  by  its  peers 
and  its  coniuiunity  on  a  comparable  level  with  the  adjacent  public 
schools  of  the  same  size. 

The  formula  does  not  provide  for  the  need  for  special  staffing, 
transportation  or  special  education  programs.  It  is  all  tied  to  a  1.3 
per  student.  This  again  I  feel  is  unfair  because  it  does  not  take  into 
consideration  the  fact  that  we  do  not  operate  an  elementary  school 
with  it  or  that  we  are  x  large  number  or  we  are  attached  to  a 
boarding  school. 

The  other  formula  criteria  is  not  available  to  the  9-12  program. 
At  the  present  time  our  school  consists  of  enrollment  of  118.  Now, 
the  law  does  provide  for  revision  of  your  ADM.  Of  course,  under  a 
special  HEW  grant  we  are  beginning  construction  on  a  vocational 
tech  center. 

We  have  run  community  surveys  on  this.  Again,  it  has  been 
endorsed  by  the  community  school  board  as  being  the  need  and  the 
direction  in  which  they  would  like  to  see  our  school  go.  With  the 
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completion  of  this  building,  we  may  find  ourselves  in  May  with  a 
100-percent  increase. 

As  compared  to  a  public  school,  we  do  not  have  a  bonding  re- 
serve, nor  will  we  have  the  ability  of  a  carryover  factor  from  which 
to  draw  upon.  So  the  funding  formula  as  applied  to  our  average 
daily  membership  on  October  1  and  again  revised  in  March  is  what 
we  are  going  to  have  to  live  with. 

The  funding  formula  does  not  provide  a  contract  school  with  the 
opportunity  to  go  into  hock,  per  se,  or  overspend  or  go  to  a  bonding 
company  or  pass  a  bonding  issue.  So  someplace  the  funding  level 
has  got  to  provide  an  operating  capital  for  the  school  to  take  care 
of  emergencies  and  a  contingency  fund. 

These  types  of  funds  are  available  to  the  public  school.  We  are 
talking  about  making  Indian  education  comparable  and  equal  to. 
Yet,  by  the  ver>'  appropriation  of  this  bill  it  says  minimal. 

Are  we  talking  about  a  survival  rate  for  Indian  education?  The 
word  *'survivar'  bothers  me. 

Mr.  LovESEE.  Excuse  me.  You  say  the  bill  contains  minimal? 

Mr.  SoLLARs.  I  believe  that  is  what  it  is.  It  states  that  the 
minimal  expenditure  of  funds— the  point  I  am  trying  to  make  here 
is  which  the  amount  of  money  in  the  appropriations  does  not  equal 
that  that  is  being  provided  to  public  education. 

Of  course,  there  has  been  a  tie-in  between  funds  available  and 
the  quality  of  education.  We  are  talking  about  the  appropriation 
being  virtually  the  same  this  year  as  it  was  last  year  for  Indian 
education. 

Yet,  I  hate  to  come  back  to  the  State  of  Wyoming.  They  have 
raised  their  classroom  unit  next  year  from  $18,200  to  $27,500.  This 
includes  inflation  and  the  natural  growth  of  schools.  But  this  is  not 
available  to  Indian  education. 

Mr,  LovESEE.  Unfortunately,  let  me  interject  here  that  that  does 
not  come  within  the  purview  of  this  particular  committee.  Howev- 
er, I  think  the  committee  shares  that  particular  concern.  Increased 
funding  is  one  of  the  main  ideas  in  95-561. 

Mr.  SoLLARS.  I  am  attacking  the  funding  formula  because  there 
is  not  enough  money  to  satisfy  the  needs  of  secondary  education. 
But  in  doing  that  I  also  realize  for  that  funding  formula  to  be 
increased  it  has  to  come  at  the  expense  of  some  other  type  or  some 
other  section,  and  it  is  just  not  there. 

Funding  formula,  I  think  the  subcommittee  should  be  commend- 
ed on  their  efforts  to  come  up  with  a  just  formula  even  though  the 
funds  are  not  available. 

Mr.  LovESEE.  So  in  other  words  to  the  extent  that  the  weighting 
factor  is  a  problem  with  the  formula,  being  1.3  instead  of  perhaps 
1.5  as  you  point  out  in  your  testimony  the  major  problem  is  the 
amount  of  money. 

Mr.  SoLLARS.  Very  definitely.  The  amount  of  funds  available  to 
us  this  year  prior  to  the  adjustment  would  have  reduced  us  34 
percent.  Now,  this  is  without  consideration  of  the  inflation  factor. 

With  the  adjustment  into  the  entitlements,  it  raises  us  back  up 
30  we  have  a  21-percent  reduction.  But  again,  at  the  time  when  we 
are  growing,  this  becomes  extremely  difficult,  but  there  is  no  place 
For  us  to  go. 
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Mr.  LovESEE.  Do  you  anticipate  that  things  will  change  after  a 
needs-based  formula  is  implemented  in  fiscal  year  1980  as  opposed 
to  the  equitable  distribution  of  current  resources  formula  being 
proposed? 

Mr.  SoLLAKS.  I  think  this  becomes— you  have  to  believe  and  have 
to  have  a  little  faith  in  your  fellow  man  to  say  yes,  it  will  improve. 
However,  for  this  class  of  1979-80  you  have  a  dead  span  in  that 
educational  system  and  in  that  education  school  because  you  are 
unable  to  plan  because  it  is  like  a  dice  game. 

You  are  playing  the  role  and  hope  better  things  will  be  on  the 
horizon.  But  for  the  school  to  plan  and  develop  within  the  school 
year  they  have  to  wait  and  see  what  happens.  In  the  administra- 
tion of  the  school  it  becomes  very  difficult  to  plan  which  is  part  of 
the  system. 

Mr.  LovESEE.  With  respect  to  priorities  and  contingencies,  as 
someone  else  testified  to— I  believe  it  was  Ms.  Edmo  testified  on 
this  earlier— a  reduction  of  10  percent— would  not  have  the  catas- 
trophic effect  that  a  reduction  of  20  percent  possibly  would  have. 

Would  you  respond  to  that  from  a  standpoint  of  the  effects  on 
your  particular  program? 

Mr.  SoLLARS.  The  effect  on  our  particular  program,  each  1  per- 
cent, is  certainly  a  plus  to  us.  We  are  at  a  standpoint  of  again 
reducing  staff,  which  is  going  to  reduce  our  curriculum  offerings, 
which  is  going  to  affect  our  North  Central  accreditation. 

The  10  percent  would  be  easier  to  live  with  than  the  20  percent. 
We  are  talking  about  additional  bus  routes,  classroom  equipment, 
additional  custodians  and  these  types  of  things. 

You  have  a  better  chance  of  absorbing  10  percent  within  your 
existing  budget  than  you  do  20.  Even  though  the  20  percent  comes 
and  this  is  it,  the  10  percent  you  are  still  hoping  that  you,  by  a 
needs  assessment,  will  be  able  to  prove  that  you  have  additional 
transportation  costs  with  the  idea  that  this  becomes  the  low,  rather 
than  being  the  bitter  end. 

We  would  find  it  much  more  comfortable  with  a  10  percent 
reduction  thajn  we  would  20  or  21.4.  I  think  I  was  confused.  - 

Mr.  LovESEE.  Would  you  provide  for  the  committee  the  overall 
budget  with  respect  to  the  total  figure  for  the  school  and  also  with 
respect  to  any  particular  input  from  title  IV?  You  can  submit  that 
for  the  record. 

'  Mr.  SoLLARS.  I  believe  I  have  that  in  my  informational  sheet 
Mr.  LovESEE.  That  is  part  of  your  testimony? 
Mr.  SoLLARS.  Yes,  sir. 

Mr.  LovESEE.  Let  me  ask  the  people  from  Duckwater  the  same 
question. 

From  the  standpoint  of  implementation  of  a  formula  which  is 
contained  in  legislative  language,  from  the  standpoint  of  time  line, 
what  would  be  the  difference  to  your  situation  in  a  hold  safe 
mechanism  of  perhaps  a  lesser  percentage  than  is  currently  pro- 
posed? 

Mr.  Miller.  What  I  was  discussing  here,  we  are  talking  about  as 
mentioned,  a  10-percent  reduction  rather  than  a  20-percent 
reduction.  I  believe  the  school  could  live  with  a  10-percent  reduc- 
tion, but  what  does  it  mean? 
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According  to  the  BIA  printout  in  2  or  3  years  down  the  road— 
that  is  the  concern  we  are  having  now— what  is  going  to  happen 
then?  A  10-percent  reduction  for  this  year,  our  school  would  prob- 
ably be  able  to  live  with.  But  the  concern  is  what  is  going  to 
happen  in  the  future. 

Mr.  LoVESEE.  I  believe  the  language,  of  the  bill  is  such  that 
beginning  in  fiscal  year  1980  there  would  be  a  needs  base  formula 
as  opposed  to  the  formula  which  is  being  proposed  here.  Obviously 
this  is  not  a  need  base  formula,  because  the  basis  for  such,  stand- 
ards and  information,  is  not  available.  It  is  a  transition  formula,  a 
transitional  step  to  begin  the  process. 

I  know  that  Mr.  Nelson  has  some  concerns  with  respect  to  it 
forming  a  base  which  would  be  inadequate  for  a  future  formula. 

Mr.  Nelson.  Exactly.  At  present,  it  does  not  have  a  needs  base.  I 
would  take  issue  with  the  validity  of  the  information  that  was  used 
to  determine  the  present  formula,  specifically  the  historical  analy- 
sis, for  example. 

Mr.  LoVESEE.  I  don't  think  it  was  meant  to  be  a  needs  base.  I 
believe  that  the  task  force  took  on  the  task  under  an  equitable 
distribution  mode,  as  opposed  to  a  needs  base  formula  mode. 

Mr.  Nelson.  OK-  Mr.  Mack,  one  of  the  developers  of  the  formula, 
commented,  and  I  think  to  this  committee,  that  it  appeared  he  felt 
that  this  formula  will,  with  minor  alterations,  be  quite  workable. 
Now,  it  seems  to  me  that  you  are  suggesting  that  we  would  say 
that,  no.  minor  alterations  to  the  formula  will  not  work.  We  would 
suggest  that  a  separate  formula  which  recognizes  difference  in 
classes  among  schools.  I  say  classes  because  I  am  not  even  sure  you 
can  say  contract  school  and  Bureau  schcol.  You  have  within  the 
class  of  contract  schools  some  that  were  again  initiated  from  a 
needs  base,  some  that  were  previously  Bureau  schools. 

At  any  rate,  I  would  say  minor  alterations  would  not  be  appro- 
priate. 

Mr.  LoVESEE.  I  would  not  presume,  of  course,  to  speak  for  Mr. 
Mack.  If  his  statement  was  that  the  final  formula  to  be  put  into 
effect  for  the  future  would  be  this,  with  minor  alterations,  then 
there  may  have  been  a  misconception  on  the  part  of  what  this 
formula  if-  meant  to  be  in  the  future,  after  the  other  task  forces 
have  completed  their  tasks.  However,  having  had  discussions  with 
him  on  this  particular  problem  I  would  propose  a  solution  out  of 
tliis  by  saying  what  he  meant  was  that  this  proposed  formula  with 
minor  alterations  would  be  the  transition  formula  for  the  single 
year  period.  But  I  think  from  the  standpoint  of  the  intent  of  the 
legislation  the  idea  that  the  transition  formula  would  become  set 
in  concrete  was  successfully  refuted  by  the  testimony  received  here 
at  the  last  hearings  with  respect  to  the  standards  task  force,  when 
the  committee  members  and  the  task  force  were  in  substantial 
agreement  that  the  formula  would  be  rewritten  next  year  after 
they  had  completed  their  work.  Therefore,  this  was  a  transition 
formula  situation. 

Mr.  KiLDEE.  I  think  this  subcommittee  will  attempt  to  clarify 
that  with  the  proper  people  in  the  agency.  I  know  formulas  are 
very  difficult.  I  was  in  charge  of  school  aid  formulas  in  Michigan 
for  6  years  before  coming  here,  and  we  used  to  have  a  two-type 
formula,  an  A  formula  and  B  formula.  The  difficulty  was,  of  course, 
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trying  to  arrive  at  objective  criteria  to  determine  who  was  in  B  and 
who  was  in  A,  but  once  we  did  that,  we  could  apply  a  formula.  We 
recognized  certain  differences  and  then  applied  the  formula  to 
that.  That  is  one  possible  approach.  I  do  know  that  we  certainly 
don't  want  the  schools  to  close  because  of  a  formula,  and  I  person- 
ally, again,  want  to  check  with  the  agency  on  how  the  formula 
impinges  upon  the  financial  ability  of  the  Duckwater  Schools  to 
maintain  their  integrity  and  keep  operating. 

Mr.  Nelson.  Going  back  to  some  of  my  initial  statements  about 
the  difference  in  the  value  of  the  community  schools,  what  is 
operation?  We  must  define  that.  You  talk  about  the  integrity  of  the 
school.  We  are  not  in  the  business  of  survival,  if  we  are  going  to 
look  at  it  from  the  standpoint  of  survival. 

Mr.  KiLDEE.  That  is  why  I  used  the  word  integrity;  it  goes  beyond 
survival. 

Mr.  Nelson.  That  is  right.  And  having  to  rely,  for  example,  on 
Bureau  assistance  erodes  that  integrity  in  very  subtle  ways,  simply 
by  legitimating  certain  ways  of  thinking  and  delegitimating  others. 
Certain  ways  of  looking  at  problem  solving,  for  example.  We  evalu- 
ate extremely  well  by  using  pre-post  test  California  achievement 
test.  However,  I  am  not  sure  that  that  accurately  identifies  our 
success,  if -it  provides  us  with  management  information  that  we  can 
use  to  improve  the  body  of  education.  I  am  simply  suggesting  that 
maybe  we  ought  to  consider  contract  schools  as  a  goal.  In  other 
wor-i^,  everything  should  be  structured  to  begin  to  facilitate 
throughout  the  Bureau  system  what  exists  in  Duckwater,  for  exam- 
ple. 

Mr.  KiLDEE.  The  eternal  struggle,  I  know,  in  school  financing  is 
always  trying  to  retain  local  control,  local  decisionmaking,  with  the 
centralization  of  funding.  That  was  a  problem  in  the  State  of 
Michigan,  when  I  was  in  charge  of  the  school  aid  bill.  It  is  always  a 
question  whenever  we  talk  about  any  increase  in  Federal  aid  to 
education  in  general. 

I  think  we  have  to  be  very  careful.  I  agree  with  you,  that  if  the 
school  is  a  community  school,  that  the  community  have  the  direc- 
tion to  set  a  philosophy  and  the  goals  for  that  school  as  practically 
and  reasonably  as  can  be  done.  I  think  that  is  an  important  factor. 

Does  anyone  else  have  anything  to  add? 

If  not,  we  appreciate  your  testimony.  And  again,  we  want  to  keep 
in  contact  with  you,  and  want  you  to  feel  free  to  contact  the 
committee  at  any  time  also. 

Thank  you. 

Next  we  have  Pyramid  Lake.  If  it  is  agreeable  to  that  body,  the 
subcommittee  would  like  to  submit  questions  in  writing  to  them. 
And  answers  will  be  submitted  for  the  record. 

[Information  retained  in  subcommittee  files.] 

Mr.  KiLDEE.  At  this  time  I  am  going  to  use  the  prerogative  of  the 
Chair  and  form  a  panel  of  Ms.  Joyce  Reyes,  director  of  technical 
assistance.  United  Indians  of  All  Tribes,  Seattle,  Wash.;  Ms.  Viola 
Peterson,  chairperson.  National  Advisory  Council  on  Indian  Educa- 
tion, Washington,  D.C.,  a  person  who  has  been  a  friend  and  adviser 
of  mine  for  more  years  than  either  of  us  would  admit,  and  I  deeply 
appreciate  her  presence  here  today;  and  Mr.  Joseph  Dupris,  Coali- 
tion of  Indian  Controlled  School  Boards,  Denver,  Colo. 


Because  of  unavoidable  circumstances,  representatives  of  the  Na- 
tional Tribal  Chairmens  Association,  the  National  Congress  of 
American  Indians,  tht  Natiojial  Indian  Education  Association,  and 
the  Tulsa  Indian  Youth  Council  could  not  be  here  today. 

The  NCAI  have  associated  themselves  with  the  remarks  of  Mr. 
Dupria  of  the  coalition,  and  the  Tulsa  Indian  Youth  Council  has 
3ubmitted  testimony.  However,  the  record  will  remain  open  for  a 
time  to  guarantee  the  committee  a  chance  for  input  from  all  of  the 
invited  witnesses. 

Would  counsel  like  to  make  a  statement? 

Mr.  LovESEE.  In  the  interests  of  fairness,  I  would  like  to  make  a 
correction. 

One  of  the  questions  I  asked  Mr.  Sollars  may  have  left  an  incor- 
rect impression.  I  have  just  been  reminded  that  he  was  correct  on  a 
point  and  I  want  to  correct  any  misconception  that  may  have  been 
left.  It  pertains  to  the  question  I  asked  him  about  where  the  words 
**minimal  amount"  were  contained  in  the  statute.  They  are  con- 
tained in  section  1128(a).  If  I  may  read  the  context  in  which  they 
were  used. 

''Section  1128(a).  The  Secretary  shall  establish  by  regulation 
adopted  in  accordance  with  section  1130(a)  a  formula  for  determin- 
ing the  minimum  annual  amount  of  funds  necessary  to  sustain 
each  Bureau  or  contract  school." 

I  think  the  problem  I  was  having  in  understanding  the  situation 
was  the  juxtaposition  of  the  term  '^minimum  amount"  and  the 
State  formula  that  you  were  talking  about  at  the  time. 

I  will  be  perfectly  honest,  I  did  not  remember  this  language, 
because  it  does  not  mean  the  same  thing  to  me  that  it  means  to 
you.  To  me  it  is  a  te  :m  of  legislative  art,  \vhich  simply  says  one  has 
a  floor  below  which  one  may  not  go.  And  it  relates  further  down  to 
another  subsection  which  states  that  the  standards  of  1121  and 
1122  have  to  be  mjt. 

But  I  wanted  to  correct  the  misconception.  Mr.  Sollars  was  cor- 
rect, and  I  think  the  record  should  reflect  that. 

Mr.  Sollars.  Thank  you. 

Mr.  KiLDEE.  Would  those  at  the  table  identify  themselves,  please. 

Mr.  Doss.  I  am  Michael  Doss,  executive  director  of  the  National 
Advi&ory  CJouncil  on  Indian  Education. 

Ms.  LeMay.  I  am  Francis  LeMay,  president  of  the  Coalition  of 
Indian  Controlled  School  Boards. 

Mr.  KiLDEE.  Thank  you  very  much.  If  you  would  proceed  in  any 
order  you  wish. 
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VANKU  JOSKPII  nUIMUS,  KXKCUTIVK  DIKKCTOH,  COAI.ITION 
OK  INDIAN  CONTKOLLKI)  SCHOOL  HOARDS,  DENVKU,  COLO.; 
HEHKCCA  ADAiMSON.  HOAKD  MKMHEU,  COALITION  OF  INDIAN 
CONTROLLED  SCHOOL  HOARDS;  SUZY  ERLICII.  SECRKIARY/ 
TREASURER,  HOARD  OK  THE  COALITION  OK  INDIAN  CON- 
TROLLED  SCHOOL  HOARDS;  JOYCE  REYES,  DIRECTOR  OK 
TECHNICAL  ASSISTANCE,  UNITED  INDIANS  OK  ALL  TRIHRS, 
SEATTLE,  WASH.;  VIOLA  PETERSON.  CHAIRPERSON,  NATION- 
AL ADVISORY  COUNCIL  ON  INDIAN  EDUCATION,  WASHING- 
TON. D.C.;  MICHAEL  DOSS.  EXECUTIVE  DIRECTOR,  NATIONAL 
ADVISORY  COUNCIL  ON  INDIAN  EDUCATION;  AND  FRANCIS 
LEMAY,  PRESIDENT.  COALITION  OF  INDIAN  CONTROLLED 
SCHOOL  BOARDS 

STATEMENT  OF  JOSEPH  DUPRIS.  EXECUTIVE  DIRECTOR.  CO- 
ALITION OF  INDIAN-CONTROLLED  SCHOOL  BOARDS.  DENVER. 
COLO. 

Mr.  DuPRis.  I  am  Joseph  Dupris.  Coalition  of  Indian-Controlled 
School  Boards,  executive  director.  We  have  two  other  members  of 
the  board  present  who  will  be  with  us  shortly:  Rebecca  Adamson 
and  Suzy  Erlich. 

At  this  time  we  wish  to  thank  the  chairman  for  his  efforts  on  the 
floor  with  the  amendment  which  opposed  the  transfer  of  the  Bu- 
reau of  Indian  Affairs  to  the  new  Department.  We  were  excited 
and  happy  when  we  were  able  to  watch  from  the  gallery  the  action 
on  the  floor. 

Again  we  formally  thank  the  chairman,  as  well  as  Representa- 
tive Foley,  who  cosponsored  that  bill.  I  am  sure  that  the  National 
Tribal  Association  and  NCAI  will  join  with  us  in  that  type  of 
congratulations.  Thank  you. 

Mr.  KiLDEE.  I  want  to  congratulate  the  Indian  community  for 
their  tremendous  job  of  communication  to  the  Congress.  It  really 
was  something  that  others  could  replicate  in  trying  to  find  out  how 
to  be  effective.  It  was  an  excellent  job. 

Mr.  Dupris.  I  have  been  asked  to  assist  in  testimony  with  the 
National  Tribal  Chairmens  Association.  They  have  had  difficulties 
in  arriving  here,  due  to  airplane  travel  and  engine  trouble  in 
airplanes  and  such.  And  they  will  be  submitting  additional  testimo- 
ny at  a  later  date. 

Mr.  KiLDEE.  Very  well. 

Mr.  Dupris.  On  behalf  of  the  National  Tribal  Chairmens  Associ- 
ation, I  am  offering  to  the  committee  some  educational  policies 
which  were  adopted  by  the  NTCA  Education  Committee  relating  to 
95-561  and  their  involvement  in  the  task  forces  and  their  belief 
that  the  tribes  and  tribal  governments  should  be  clearly  represent- 
ing the  Indian  community  in  various  aspects  related  to  the  nation- 
to-nation  relationship  which  is  so  dear  to  the  educational  trust.  . 
And  I  will  present  that  so  that  you  will  have  that  available  to  you 

Now,  at  the  May  3,  197S,  meeting  with  NTCA,  Rick  Lavis  and 
others,  representatives  from  the  tribal  communities,  discussed 
these  policies  and  procedures  which  they  have  suggested.  And  as 
being  involved  in  the  task  force  projects  of  the  Bureau  uf  Indian 
Affairs,  they  have  specific  items  which  they  believe  must  be  ad- 
dressed, and  they  believe  that  the  Education  Committee  of  NTCA 
can  provide  valuable  sources  of  professional  and  technical  assist- 
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t\nce  to  educational  groups  and  organizations  in  consulting  related 
to  the  tribal  governments  and  the  intertribal  councils  related  to 
education.  And  these  remarks^  will  be  extended  by  the  National 
Tribal  Chairmens  Association  at  a  later  date. 

We  were  also  asked  by  the  Tulsa  Indian  Youth  Council  to  pre- 
sent a  letter  to  Representative  Carl  Perkins  and  this  committee, 
which  we  have  done  earlier.  And  you  made  reference  to  it  already. 

I  believe  they  may  wish  at  a  future  date  to  extend  their  remarks. 
I  just  make  this  for  the  record. 

Mr.  KiLDEE.  All  right.  Thank  you.  It  ma>  be  made  part  of  the 
record  and  any  additional  remarks. 

[Information  retained  in  subcommittee  files.] 

Mr.  DuPRis.  I  have  submitted  testimony.  I  will  summarize  that 
testimony.  And  then  we  hope  we  would  be  able  to  enter  into 
discussion  related  to  the  various  topics,  utilizing  the  members  on 
the  panel  and  the  coalition  board  who  are  also  involved  at  various 
stages  in  the  task  forces  and  in  the  Indian  community  as  such. 

The  Coalition  of  Indian  Controlled  School  Boards  is  a  national, 
nonprofit  Indian  organization,  and  as  such  our  main  focus  has  been 
with  grassroots  people  and  Indian  nontrol  of  Indian  education. 

It  is  particularly  interesting  to  note  at  this  point  that  the  coali- 
tion and  others  of  ihe  Indian  community  took  very  clear  participa- 
tion in  the  Kennedy  reports  and  were  instrumental  in  placing 
some  emphasis  upon  the  need  of  the  Office  of  Education  to  in  fact 
publish  rules  and  regulations,  appoint  the  NACIE  Council.  And 
President  Nixon  was  encouraged  to  release  the  funds  that  he  im- 
pounded. 

Now,  with  reference  to  that,  we  have  included  for  your  review 
the  Redman  v.  Ottina  court  order,  establishing  NACIE,  establish- 
ing the  requirement  that  applications  for  the  programs  callec^  title 
IV  of  the  Indian  Education  Act  be  put  forth.  And  a  sn<  cific  affida- 
vit from  the  Special  Assistant  to  the  President  relating  to  the 
appointment  of  NACIE  members. 

We  are  encouraged  at  this  time  that  we  do  have  a  new  director 
of  NACIE,  Mr.  Michael  Doss.  And  we  have  representatives  from 
that  committee  who  are  actively  involved  in  a':'  dsinji  Congress  and 
advising  the  Commissioner  of  Education  and  other  executive  de- 
partments related  to  Indian  education. 

We  welcome  Dr.  Doss  to  the  ranks  and  we  hope  that  he  has  a 
successful  term  as  an  executive  director. 

The  coalition,  through  its  existence  since  1971,  has  seen  Indian 
education  acts  in  the  process  of  being  passed  avc?»  developed  with 
the  input  of  Indian  communities.  And  we  have  luited  that  there 
has  been  some  very  clear  language  written  into  law. 

However,  it  is  in  the  implementation  that  the  true  test  of  the 
law  comes  about. 

In  1975  we  noted  that  in  congressional  findings  bnd  declaration 
of  policy  it  was  clearly  seen  b^  Congress,  in  enacting  Public  Law 
93-638,  the  Indian  Self-Determination  and  Educational  Assistance 
Act,  that  there  has  been  a  historical  precedent  of  the  U.S.  Govern- 
ment not  listening  to  Indian  people  in  the  area  of  Indian  education 
particularly.  And  the  government  of  the  Indian  people,  the  tribal 
councils,  have  not  always  been  listened  to.  And  it  has  stated  as 
such,  that  there  is  that  special  relationship  that  must  be  main- 
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tnined  and  dill  opportunity  for  planning  and  implomontation  ol' 
Government  programs  should  in  fact  bo  alTorded  to  those  Indian 
communities  and  tribes. 

Now,  we  have  noted  that  in  95-5(11,  title  XI,  Congress  once  again 
emphasized  its  intent  lor  establishing  a  clear  policy  for  executive 
departments  of  the  United  States,  by  stating  in  section  liaO  that  it 
shall  be  the  policy  of  the  Bureau  in  carrying  out  the  function  of 
the  Bureau  to  facilitate  Indian  control  of  Indian  affairs  in  all 
matters  relating  to  education. 

We  believe  this  policy  statement  in  fact  obligates  the  executive 
departments,  including  the  Office  of  Education,  to  that  commit- 


Vic  Miller,  Special  Assistant  to  the  President  in  the  Reorganiza- 
tion Committee,  indicated  that  commitment  of  the  President  at  our 
annual  meeting  in  December  1978,  and  the  respected  counsel,  Alan 
Lovesee,  also  indicated  that  he  had  hoped,  and  I  am  sure  that 
everyone  vyho  had  a  part  in  the  law  hoped,  that  it  would  be 
extended  as  well  to  cover  all  agencies  of  the  Federal  Government. 

Now,  whether  by  design  or  accident,  there  are  some  results  of 
some  techniques  that  are  being  used  by  the  Bureau  of  Indian 
Affairs  and  the  Office  of  Education  in  developing  rules  and  regula- 
tions or  not  developing  rules  and  regulations  to  implement  Public 
Law  95-561.  And  that  is  what  we  would  like  to  focus  our  attention 
on  at  this  time. 

There  are  two  procedures  which  we  believe  have  come  to  the 
surface,  one  procedure  used  by  the  Office  of  Indian  Education  and 
by  the  Office  of  Education  in  general  is  what  we  call  a  stonewalling 
technique.  That  is  where  meaningful  input  by  Indian  people  is  not 
afforded,  any  entrance  into  making  the  rules  and  regulations  on  a 
timely  and  meaningful  manner. 

Then  there  is  another  technique  which  we  call  the  participation 
technique.  That  is  being  used  by  the  Bureau  of  Indian  Affairs.  And 
that  provides  an  appearance  of  meaningful  participation.  And  that 
is  being  done  through  the  task  force  arrangement. 

Now,  again,  whether  by  accident  or  design  certain  key  points, 
decisionmaking  points,  occur  in  the  developing  of  rules  and  regula- 
tions. And  both  techniques,  as  techniques,  involve  what  we  term  as 
closed-door  secret  meetings  for  those  determinations. 

We  have  some  examples  which  we  cite  and  can  cite  others  at  a 
later  date,  as  to  these  techniques. 

Let's  first  concentrate  on  a  confidential  document  which  we  have 
included  as  an  appendix  A.  And  this  confidential  document  was  a 
document  submitted  by  the  Office  of  Education  to  Congress  for  the 
1980  appropriations.  However,  this  document  was  not  made  availa- 
ble at  Reno  for  the  testimony  relating  to  these  various  same  re- 
source and  evaluation  centers,  even  though  it  had  already  been 
represented  to  Congress  and  was  in  f^ct  referred  to  in  the  appropri- 
ations testimony.  It  was  unavailable. 

Now,  this  unavailability  must  be  looked  at  in  the  frame  of  refer- 
ence as  to  the  impact  of  this  type  of  decisionmaking  and  withhold- 
ing of  information. 

We  have  within  this  document  a  map  of  the  United  States,  and 
within  this  document  it  shows  where  the  centers  will  be  and  who 
will  be  served  and  how  many  people  will  be  served.  This  informa- 
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tion  wna  not  clorivetl  from  Indian  pooplo.  It  waa  not  tlorivod  from 
Indian  educatora  in  tlie  Hold,  It  waa  not  derived  from  tl)e  tribal 
councils,  or  even  the  technical  aafliatance  agents.  It  was  an  inhouHe 
document,  made  available  to  Congress,  which  atructures  the  region- 
al technical  assistance  centers  and  explains  in  many  ways  their 
activities,  how  they  will  function  and  so  forth. 

Mr,  KiLDKE,  Neither  derived  from  input  from  you  nor  were 
shared  with  you,  then, 

Mr,  Du'»uis,  That  is  correct,  We  were  also  at  a  loss  to  determine 
how  in  fact  the  concept  came  about,  because  as  a  technical  assist- 
ance center,  we  were  not  consulted  on  this  issue,  and  I  know  of  no 
other  technical  assistance  center  who  was  consulted  on  the  issue. 
And  there  are  approximately  five  technical  assistance  centers 
throughout  the  United  States, 

We  had  no  knowledge  of  where  ,this  originally  came  from,  the 
concept  itself. 

We  have  been  told  that  the  regional  centers  now  in  existence  can 
be  determined  models,  can  be  seen  as  model  programs  to  be  ex- 
panded at  a  later  date.  However,  we  were  never  referred  to  as 
being  model  programs  until  this  had  come  out. 

There  are  comments  that  have  been  put  forth  that  only  a  liiaited 
number  of  people  receive  services.  And  I  would  put  forth  that  if 
you  do  not  provide  money,  and  you  restrict  certain  technical  assist- 
ance centers  to  a  geographical  area,  and  you  do  not  restrict  others, 
3uch  as  the  coalition,  and  give  both  inadequate  funds,  obviously 
you  will  find  that  people  are  without  services,  because  you  can  only 
stretch  a  dollar  so  many  ways. 

Now,  another  key  point  in  this  confidential  document.  It  seems 
as  if  only  $500,000  can  be  provided  per  center.  And  when  you 
spread  that  type  of  money  out,  it  is  minimal.  You  will  find  signifi- 
cant losses  of  service  related  to  that  type  of  funding  process. 

It  is  also  seen  within  this  document  that  it  is  a  very,  very  limited 
type  of  service.  And  as  you  have  heard  before,  tribes  in  Indian 
organizations,  Indian  communities,  must  have  comprehensive  serv- 
ices. And  that  is  not  referred  to  in  this  at  all. 

Mr.  KiLDEE.  For  the  record,  I  would  like  to  note  that  we  did  not 
jet  that  document,  either.  Had  we  gotten  that  document,  I  am  sure 
ive  would  have  given  it  widespread  publication. 

Mr.  DUPRIS.  We  believe  that  is  why  it  is  essential  to  have  a 
liearing  like  we  are  having  now,  so  that  this  type  of  information 
:an  be  in  fact  disseminated  appropriately. 

One  of  the  reasons  why  it  was  not  disseminated  earlier,  it  seems, 
is  that  the  Office  of  Indian  Education  is  in  fact  not  going  to  use  the 
granting  process.  And  as  such,  the  process  of  sending  out  requests 
for  proposals  on  a  contract  basis  is  being  used  as  a  means  by  which. 
:o  not  communicate.  And  that  is  also  a  technique  to  exclude  people, 
because  it  will  prejudice  the  situation. 

So  anyone  who  knows  about  this  document  obviously  cannot 
ipply  for  a  technical  assistance  grant,  because  there  will  be  some 
sort  of  conflict  of  interest. 

We  wish  everyone  to  know  as  much  as  possible  about  resource 
:enters  as  they  are  being  determined  by  the  Office  of  Indian  Educa- 
tion without  the  input  of  Indian  people. 


Now,  thiH  iw  only  011(3  oxaniplo,  Wu  could  go  00  iiiul  on  rolotoci  to 
thin  iHHUi3,  But  \yo  holiovo  that  HpociCit^  ruluH  juul  ruKUloliooH  miiHt 
1)0  devulojunl,  niul  wo  hopo  that  UUh  uoiniuiltoo  would  U\ko  tho 
conaopt  ol  ruloa  and  rogulatioiiH  an  wo  havo  ia  Iho  paHt  Hoon  IwHUod 
by  tho  Onico  of  Indian  Education,  ho  pn)niidKato(l  and  put  forth  on 
a  tiuudy  hnniH,  ho  that  itomn  HUah  m  Indinn  proluronco  and  HtJrviPO 
by  Indian  puonlo,  rathor  than  StatuH  and  unlvorHltioH,  ho  put  forth 
an  ii  cloar  policy  of  tho  Offico  of  Indian  Echiaatlon,  aa  oppOHod  to 
proforontiiu  troatniont  in  tho  tuvarding  of  thoHO  contractH  to  oithor 
Statoa  or  univorHitios.  for  whatovur  HUHpoatod  rouHon  that  thoy  umy 
havo» 

Rolatod  to  this,  lot  mo  idao  point  out,  in  tho  Hocond  court  ordor 
wo  havo  includod,  that  ia  appendix  U,  and  that  roforH  to  tho  ^\// 
Indian  Pueblo  Council  v.  Kmetit  L  Iioyvf\  And  thin  in  brief  waa  an 
order  that  wan  put  forth  by  tho  U.S.  DiHtrict  Court  for  tho  District 
of  Columbia,  relating  to  tho  awarding  or  not  awarding  of  a  contract 
for  approximately  $175,000  for  planning  Indian  control  of  Indian 
education  by  tho  All  Indian  Puoblo  Council, 

It  states  in  here  some  very  interesting  points  by  a  special  review 
committee  of  how  in  fact  people  got  funded  by  tho  Ofdce  of  Indian 
Education.  And  we  would  hope  that  the  counsel  and  the  committee 
would  review  these  special  items  as  noted  in  this  brief. 

There  has  been  for  many  years  it  seems  suspected,  and  as  this 
case  points  out,  revealed  arbitrary  and  capricious  awarding  of 
grants  based  upon  not  competition,  but  who  you  know  and  what 
your  philosophy  is. 

In  this  case,  what  happened  was  a  field  reader  score  was  changed 
in  order  to  preclude  the  All  Indian  Pueblo  Council  from  receiving  a 
grant.  That  was  based  upon  an  internal  definition  of  comprehen- 
sive education. 

Now,  that  definition  had  not  been  published  in  the  Federal  Reg- 
ister. And  since  it  was  not  published  as  a  rule  and  regulation  and 
definition  so  it  could  be  commented  on,  then  it  could  not  be  used. 
And  since  it  was  used,  then  the  Office  of  Indian  Education  was 
enjoined  from  spending  any  more  money  until  this  was  resolved. 

It  eventually  turned  out  that  they  settled  this  out  of  court, 
because  the  Office  of  Education  went  twice  to  the  court  to  ask 
them  to  evoke  the  injunction,  and  the  court  would  not  do  such. 

So  we  have  two  situations,  not  only  the  Redman  v.  Ottina,  but 
the  All  Indian  Pueblo  Councils  v.  Ernest  Boyen  which  points  out 
the  position  of  Indian  education  in  the  Office  of  Education. 

Also,  if  you  take  this  in  the  context  of  the  developing  of  the 
statute  95-561.  title  XI,  part  C,  it  points  to  the  area  which  would 
give  cause  to  suspect  that  the  reasoning  behind  going  to  a  contract 
rather  than  a  grant  would  allow  greater  authority  and  control  by 
the  Office  of  Indian  Education,  without  publishing  any  rules  and 
regulations,  which  bind  that  oiTwo  to  actually  putting  forth  compet- 
itive grants  or  bids  and  posSi  idIg  sourcing  those  to  whoever 
they  may  wish  to  sole  source  theui. 

We  are  concerned  about  that  type  of  procedure.  We  are  con- 
cerned about  that  type  of  confidentiality  and  noninvolvement.  And 
we  are  concerned  about  how  in  fact  the  Office  of  Indian  Education 
is  going  to  function  related  to  the  States,  related  to  Indian  commu- 
nities and  so  forth. 
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Hut  Pl^flrly,  we  halipve  tinU  tluu-g  \n  an  obligntion  lor  i\w  OClipp 
f  Indian  Edupntion  <uul  OIT?cti  of  Edup^Uion  to  consult  with  thiJ 
'iliPs,  Aiul  thpro  is  nn  PbliHntiun  to  himI  \\w  FodonU  dondntttion  of 
ullttn  prpgrnms  by  p^oplo  in  burPrtuoropios.  /\nd  it  should  bt)  tboir 
itent  to  (\dly  dpvolop  tlio  load^rsldp  mIUIIm  at  \\w  kwl  And 
3  suob,  that  is  n  sot  of  oxomplos  rolidod  to  tlio  iinplomontion  on 
5-501  and  ompo  of  Indinn  RduPiUion. 

Anotlior  point  roltttod  to  tlio  Otflpo  ol'  liJdi^patinn,  Thoro  is  a 
motion  A,  In  seotion  A  tboro  is  an  nmondmont  to  Pul)lip  Law  H7i 
,nd  that  section  providos  for  a  disputo  rosolution  proposs  for  Indi- 
n  community  tribtm, 

When  a  p\mliG  school  rpcoivPs  874  finanoial  aid  to  fodondly  inv 
actpd  Hobools  for  Indian  trust  lands,  and  thoro  aro  somo  700  oi' 
^om,  whon  that  school  district  dpsiRns  urograms  for  Indian  chil^ 
ron,  ihiH  lunondmpnt  to  that  \m  says  that  thuy  must  do  that  in 
msultatlon  with  tho  Indian  tribes  and  Parents, 

If  tht7  do  not  pronndgate  rules  and  regulations  as  it  says  in 
lerp,  such  as  policy  progod^u'PH,  which  afford  those  opportmiities 
r  Involvement,  and  actually  create  a  situation  where  there  in 
:iual  opportunity  for  education  of  tho  Indian  child,  the  parent  can 

0  to  the  tribal  council  and  the  tribal  council  then  can  go  forth  and 
amplnin.  and  that  complaint  has  very  clear  time  lines,  Those  time 
noa  go  forth,  And  if  it  completes  the  whole  circle,  it  takes  about  a 
undred  days  to  resolve  the  issue, 

If  the  Education  Commissioner,  after  hearing  the  briefs  prosent- 

1  in  whatever  form,  written  or  verballv,  makoH  u  decision  after  an 
ppeal  has  been  made  from  tho  initial  decision,  finds  that  the 
:hool  district  does  not  wish  to  or  will  not  conform  to  providing  the 
qual  educational  opportunity,  or  baa  in  fact  violated  tho  intent  of 
le  law,  then  that  commissioner  can  in  fact  stop  the  funding;  not 
uring  the  school  year,  but  the  next  time  they  make  the  applica- 
on. 

I  would  point  out  at  this  time,  after  almost  8  months  of  prepara- 
on  for  the  implementation  of  95-561,  that  the  Office  of  Education, 
nd  particularly  this  office  which  handles  Federal  aid  to  federally 
npacted  schools,  are  not  prepared  for  implementing  the  law. 

They  are  prepared  at  this  tinie  to  give  only  very  open  rules  and 
Bgulations  related  to  the  monitoring  and  evaluation  of  this  pro- 
ram,  to  the  extent  that  they  are  not  prepared  to  in  fact  monitor 
le  schools  receiving  874  funds  in  the  application  process,  nor  once 
le  application  and  the  money  has  been  delivered  to  the  schools. 

The  dispute  resolution  process,  if  left  open,  and  with  no  training 
1  mind,  nor  training  provided  for  through  funds  or  any  other 
lechanism,  places  the  tribes  and  Indian  parents  in  a  very,  very 
nequal  position. 

It  is  clear  that  given  a  situation,  an  adversarial  arrangement, 
rhich  this  dispute  resolution  provides  for,  and  briefs  and  presenta- 
ions  and  decisions  made  on  the  record,  that  an  Indian  tribe,  an 
idian  parent  that  has  not  the  resources  cannot  provide  a  clear 
nd  definitive  statement.  And  they  will  in  many  cases  lose  in  that 
Lrcumstance. 

It  will  be  more  costly  than  to  appeal  up  through  the  procedures 
y  the  Commissioner  of  Education,  thereby  setting  very  poor  ad- 
linistrative  practice  and  policy. 


^\'\)m\  WW  many  vvMiflti,  t^u^h  iiti  "ofunirtuniiy,"  ''nHuuungrMi 

a  pntiMnH  tht^  ^\m'  n|  tionui  tivlinol  MniklinM  iT  in  rui^-l  ih^ro  i^'  no 
fUlvn<-u*L\v  TMlni^^l     tluU  i^m^^-       llu»  liulinn  ptuipUi  mn\U\  hti  nn 

WluU  I  nm  nHVrring  U  ihM  inHhiliiy  nl  t  h^  OH  u  p  nf  |i]tUuu»t  inn 
tu  tnkp  nn  ndv^rMnrifU  rMlntiun^hin  fciiJimut?ly  nnd  fn  piw^i^M  mul 
innnitor  Ibr  thM  hulinn  pMoplM:  And  ^^^^^  i^uilu  wt^  \mH\'w\  thnt  Humu 
will  Ih»  vt'ry  liUlM  Hnnt^  iuul  n  hi^hU  d^nl  ortH)nru;^inn: 

Mon^y  him  nol  Ihhmi  pmviiUnI  tn  trtun  thM  irilmti,  Mnn^y  t^ni^  nnl 
htH»n  p^)vi^UHl  In  i»ny  wny  In  jnovitlo  for  h^'lnupnl  nMMlMUnu^^ 

ir  In  Wwl  llui  ivihim  \)\\\  lorlh  n  t'on^plninl,  Wmv  m\U\  hn  700 
^M)niplnlnlM  nhnul  700  tllrth  i^'l^  nil  nl  onm  And  nil  nf  \Um\  vnlUI, 

Now,  iuld  to  thiM  UwU  H71  thu^M  onl  nvtni  hnvt)  npplipntiou  dnnth 
linnii  until  nnxt  »Innunry  nntl  Hc^hool  HlnrtH  in  HpptiMobur,  nnri  thu 
Uw\  thnt  nnt*  HiuUion  (ifllu*  v{\\m  ioul  rMK^ilnlinoM  nu»y  Ijm  viownd  m 
you  Ponnot  Mtnp  p(iynu>nlw  in  tho  middle  of  n  s^^hool  your,  thoHo  In 
cH)nd)lninlon  \m\y  piwUuU^  for  purhnpM  I!  ymwH  nny  con^plnlnlH  or 
rm)l\itlon  of  it  poinpltdnl  roltUotl  to  n  sghool  diHtrlol.  And  porhnps 
ovun  up  lo  W  ymm,  If  In  Itul  Iho  OIIUh^  of  Kd\K'nlion  woIvoh  lor  I 
ymw  tho  rtniulrumontM  ol'n  H^hool  dirtlrit't  to  cunuply. 

80  wo  wotdd  hopo  tluU  tho  OvtM'HiKhl  (Jonuullti^u  nnd  (hu  couniitd 
would  rovlew  thnt.  In  n  v(U'y  riKonnm  n^nnnor,  to  prouludo  ndHchiol' 
nl  tho  loc(d  lovol  luul  prtududo  ndmddtd'  to  tho  priJOOHH  nt  thu  Ofllt'o 
of  I*l(lucntlon  ComndHHionor  lovtd, 

It  took  2  wiWH  to  (IohIku  thiH.  And  it  con  tnko  Iohh  thnn  (!  nionthn 
to  duHtroy  It  contplotoly,  uuIohh  tlu»ro  Ih  HonuUhluK  dono  nbout  it, 

Now  I  wnnt  to  nu)vo  to  tho  Huronu, 

Wo  havo  oxporloncod  working  lu  tho  tusk  I'orcoH,  Wo  nrt^  not 
unlandlinr  with  tho  doHlgn,  I  nni  i\  nunnhor  of  thu  toHk  Ibrco  on 
education  and  HtandardH,  and  I  was  placod  on  task  Ibrco,  not 
bocauso  of  !ny  iMwition  witlt  tiu>  Ooalltion  of  Indian  Controllod 
School  Boards,  but  tny  background,  my  education,  and  my  comnut-. 
niont. 

Aa  such,  wo  havo  committed  ournelveH  to  cnuUity  Htandardn  of 
education,  and  quality  living  standardH  in  tlio  dorms.  However,  the 
task  force  W  in  particular,  and  I  cannot  speak  lor  the  other  task 
forces  at  this  time,  has  been  ignored,  And  such,  we  have  been 
strung  niong»  so  to  speak,  in  hopes  that  wo  will  go  away,  perhaps. 

And  we  have  been  told  that  wo  will  get  staffing.  And  we  have 
been  told  that  we  will  have  quality  information  and  data  provided 
to  us  through  contracting,  what  they  term  as  small  RFP's,  so  that 
we  can  determine  educational  standards  in  alternative  relation- 
ships with  educating  children  in,  let's  say,  international  education, 
working  with  indigenous  groups  within  national  boundaries,  litera- 
ture research  related  to  educational  standards  and  so  forth.  And 
then  educational  accreditation  agency  development  for  Indian  edu- 
cation and  others. 

We  have  been  told  that  these  things  will  in  fact  be  addressed 
meaningfully,  and  we  will  go  ahead  and  proceed  to  get  the  data  on 
a  timely  basis. 
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In  fact,  we  have  appeared  before  this  committee  not  more  than  3 
iveeks  ago  in  which  we  did  again  make  that  commitment  to  finding 
neans  and  ways  to  get  these  RFP's  completed. 

Within  the  last  3  days  I  have  found  out  that  those  RFP's  have 
oeen  canceled  and  do  not  exist,  and  we  have  been  told  that  the 
committee  has  agreed  to  this,  and  the  committee  has  asked  this. 

I  would  put  forth  to  you  that  the  committee  has  not  been  asked 
md  the  committee  has  not  agreed  to  this.  And  we  have  once  again 
3een  strung  along  by  the  Bureau  of  Indian  Affairs  procedures,  if 
lot  people. 

Mr.  KiLDEE.  Counsel  would  like  to  ask  a  question  at  this  point. 

Mr.  LoVESEE.  Would  either  you  or  Ms.  Adamsoxi  please  clarify  a 
point,  since  you  both  testified  at  those  earlier  hearings  which  you 
bave  already  referred  to.  Was  it  not  your  understanding  that  the 
RFP's  for  the  studies  you  mentioned  would  be  let  within  the  almost 
immediate  future? 

Ms.  Adamson.  That  was  my  understanding.  My  understanding 
ivas  that  at  the  May  14  oversight  hearings  we  went  on  the  record 
requesting  five  specific  studies.  And  we  had  already  submitted  an 
RFP  on  the  dormitory  study. 

We  outlined  and  identified  the  other  four  remaining  studies,  of 
which  I  understood  Mr.  Lavis  made  a  commitment  to  draw  up  the 
RFP  and  release  the  bids  on  those  studies. 

At  that  time  my  memory  is  Congressman  Kildee  even  said  he 
looks  positively  toward  additional  money,  or  supplemental  money, 
if  the  task  force  so  needed  it.  And  all  this  I  thought  was  in  the 
transcripts. 

We  got  a  memorandum  from  the  Bureau  dated  June  8  in  which 
they  told  us  unilaterally  they  were  not  going  to  do  the  studies.  And 
they  toM  us  as  we  discussed  funds  for  implementation  that  95-561 
ivas  restricted  so  that  they  were  not  going  to  transfer  additional 
money,  and  they  could  not  do  the  studies. 

Mr.  LovESEE.  Ms.  Adamson,  several  points  of  clarification.  That 
was  Mr.  Lavis,  the  Deputy  Assistant  Secretary  of  the  Bureau  of 
[ndian  Affairs. 

Ms.  Adamson.  I  can  submit  it  for  the  record.  I  have  the  memo- 
randum. 

Mr.  LovESEE.  Would  you  submit  the  memoranduni  for  the  record. 

Ms.  Adamson.  Well,  I  made  some  nasty  comments  on  this  copy.  I 
can  get  another  copy. 

Mr.  LovESEE.  Subject  to  the  Chair's  permission,  should  we  delete 
the  nasty  comments? 

Mr.  KiLDEE.  Well,  I  think  some  of  the  nasty  comments  may  make 
better  reading.  But  I  leave  that  to  your  discretion,  as  to  what  you 
want  to  submit  for  the  record. 

[Information  retained  in  subcommittee  files.] 

Ms.  Adamson.  Could  I  just  go  through  the  history  that  we  have 
had,  just  very  quickly,  on  this  whole  thing.  Because  we  submitted 
as  of  January,  6  months  ago,  what  the  task  force  had  determined 
was  necessary  for  it  to  progress  and  accomplish  their  goals,  and 
month  by  month  we  received  this  type  of  reaction. 

After  the  May  14  hearings  we  walked  away  thinking  we  had 
gone  on  record,  and  we  were  all  of  the  same  agreement  that  we 
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needed  these  studies.  And  we  were  told  now  we  don't  need  them. 
And  also  the  time  line  now  is  one  where  it  has  taken  us  6  months. 

We  submitted  a  staffing  pattern  for  the  standards  task  force  and 
we  requested  a  coordinator  and  a  disseminator,  and  then  two  cleri- 
cal positions.  And  as  of  May  29  the  positions  had  just  been  written 
up.  They  have  never  been  released  yet.  They  haven *t  been  adver- 
tised for.  And  this  is  6  months  past  the  initial  request. 

On  that  kind  of  time  line  these  RFP's  are  going  to  come  in  6 
months  after  the  deadline  in  the  legislation  anyway,  unless  we  can 
do  something. 

Mr.  DuPRis.  We  have  information  which  we  will  submit  for  inclu- 
sion in  the  record  which  includes  the  minutes  of  the  meetings  of 
task  force  3  and  one  summary  of  11  weeks  of  frustration,  which 
was  also  submitted  to  the  Bureau,  Mr.  Rick  Lavis,  related  to  the 
problems  we  were  having  in  the  task  force. 

Also  I  would  submit  at  this  time  there  were  three  letters  written 
to  Mr.  Lavis  from  the  task  force  chairmen  relating  the  issues  at 
the  Denver  meeting,  which  was  not  relayed  to  him  in  written  form, 
signed  form,  as  the  task  force  had  voted  on. 

So  there  are  a  number  of  situations  which  we  have  been  trying 
to  live  with,  trying  to  work  with,  in  a  very  positive  way. 

However,  at  this  time  we  see  that  clearly  there  is  a  frustration  of 
the  intent  of  the  legislation  by  the  process  and  through  the  process. 
And  it  is  unfortunate  that  when  we  committed  ourselves  to  quality 
education,  and  to  high  quality  education  of  Indian  children,  that 
the  process  will  preclude  that  from  happening. 

We  believe  unless  the  oversight  committee  takes  a  very  strenu- 
ous and  demanding  look  at  this  process,  we  have  in  fact  come  up 
with  mediocre  standards  and  it  will  not  provide  for  quality  educa- 
tion at  all. 

Ms.  Adamson.  At  the  time  of  the  last  oversight  hearings,  we  had 
spent  a  little  less  probably,  maybe  even  more  than  $51,000,  just  in 
task  force  travel,  for  our  task  force  alone.  And  at  each  task  force 
meeting  we  discussed  standards.  But  we  were  not  provided  any 
resources  whatsoever  to  do  anything. 

So  in  essence  to  draw  a  very  accurate  picture,  we  had  25  people 
sitting  in  a  room  talking  about  standards  and  one  would  say, 
"Well,  I  think  we  should  write  this*'  and  another  one  says  they 
think  we  should  write  that.  And  someone  said,  well,  let*s  put  it  this 
way.  You  have  25  people  talking  about  standards,  with  a  lot  of 
commitment  to  do  it,  but  without  any  backup,  resources,  support. 
And  we  really  had  determined  we  needed  these  studies.  We  could 
not  just  do  national  standards  out  of  our  heads.  It  was  totally 
impossible  to  ask  25  people  to  write  standards  and  just  make  them 
up.  That  is  what  we  were  told  to  do,  just  make  them  up. 

We  spent  $51,000  as  of  May  14.  And  we  have  projected,  with  this 
general  report  that  we  have  now,  that  we  will  spend  another 
$51,000  until  August  1  doing  the  same  thing,  meeting.  And  we  have 
gotten  no  studies,  no  resources,  no  information  committed  to  us 
whatsoever.  But  we  have  another  $50,000  we  can  travel  on. 

Mr.  LovESEE.  Will  the  documents  that  you  have  mentioned  here 
be  submitted  for  the  record? 

Mr.  DuPRis.  They  will;  yes. 
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Mr.  LovESEE.  Was  the  request  for  the  RFP's  a  unanimous  request 
i  the  part  of  the  task  force? 
Mr.  DuPRis.  Yes. 

Mr.  LovESEE.  Were  the  chairmen  of  the  task  forces  or  any  other 
dividuals  you  are  aware  of  empowered  by  the  task  force  to  cancel 
ich  requests? 

Mr.  DuPRis.  No.  r  X  ' 

Mr.  LovESEE.  Were  you  notified  by  Mr.  Lavis  of  this  action  prior 

I  the  memorandum  which  you  received? 

Mr  DuPRis.  No;  it  was  a  surprise.  For  example,  I  received  a 
tter  to  come  to  Washington,  D.C.,  this  week,  to  help  write  the 
andards.  Now,  if  they  sent  me  a  letter  saving  please  don  t  come,  I 
light  have  received  it  in  the  office,  but  I  have  not  seen  it  as  such. 

could  have  been  processed.  . 

Mr.  KiLDEE.  I  would  like  to  have  counsel  arrange  a  meetmg  with 
[r.  Lavis  and  myself  and  the  minority  counsel  as  soon  as  possible. 

IVIr  LovESEE  Yes  sir. 

Mr.  KiLDEE.  Because  I  think  that  there  is  much  I  would  like  to 
3k  Mr.  Lavis.  And  I  would  like  that  done  as  soon  as  possible. 

Mr.  DuPRis.  We  would  make  a  note  that  even  if  we  as  tribal 
lembers  of  that  task  force  split  off  and  say,  look,  let  us  do  it  by 
arselves,  it  would  be  even— well,  it  would  be  a  travesty  to  say  that 
e  could  come  up  with  something  without  support.  And  it  would  be 
ist  as  easy  for  us  to  be  shut  in  a  closet  somewhere  and  the 
roblem  has  gone  away. 

What  we  have  been  told  before  is  if  you  are  committed,  you  don  t 
eed  help,  all  we  need  is  some  travel  and  that  is  it.  And  that  s  the 

roblem.  ,  ,j     x  u 

If  we  broke  off  and  tried  to  do  it  by  ourselves,  we  would  not  have 
ny  resources  for  anything.  We  might  be  able  to  travel  around  a 
ttle  bit.  But  that's  it. 

We  have  even  faced  difficulty  in  xeroxing  papers.  That  is  atro- 
ious. 

Let  me  put  forth  another  item  for  the  record. 

We  have  an  overview  of  our  Center,  technical  ^iSsistance  process 
3r  the  Office  of  Civil  Rights  Task  Force  remedies  of  1976.  It  goes 
hrough  the  requirements  necessary  to  provide  services  for  linguis- 
Ically  and  culturally  different  children.  And  those  services  are 
uch  that  when  you  start  delving  into  multicultural  and  multilin- 
ual  services  to  Indian  children,  standards  is  not  a  simple  matter, 
^nd  I  wish  the  committee  to  have  a  document  like  this,  to  see  the 
ypes  and  breaths  of  not  only  technical  assistance  needed,  but  the 
ypes  of  services  that  may  be  provided. 

[The  document  follows:] 
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•OVERVIEW  OF  THE  LAU  CENTER 
TECHNICAL  ASSISTANCE  PROCESS 
AND  THE  OFFICE  FOR  CIVIL  RIGHTS 
TASK  FORCE  REMEDIES 
1976 

NATIONAL  ORIGIN  DESeOREGATION  CENTER  STAFF: 

Iris  Santos-Rivera 
Bob  DiMarco 
Robin  Quizar 
Alex  Martinez 
Mike  Pool  aw 
Janet  Peck 

Virginia  Montano  de  Maestas 

BACKGROUND  TO  BILINGUAL-BICULTURAL  EDUCATION 

Language  and  education  are  bound  together.    The  content  of  education 
including  many  social  values  about  language  and  cul ture---must  be  taught 
through  the  medium  of  language.    In  small  homogeneous  communitips  or 
nations,  choices  about  language  and  education  are  relativel;  '     ■  jht- 
forward,  presumable  because  there  is  a  consensus  among  the  popuiacion  (s). 
However,  in  more .complex,  multilingual  societies,  these  decisions  create 
tensions  between  and  among  various  groups  over  which  languages  to  use,  how 
to  use  them  and  who  makes  that  choice.    Throughout  history  in  various 
parts  of  the  world,  when  more  than  one  language  has  been  at  issue,  some 
form  of  bilingual  education  has  been  employed  to  help  accomplish  societal 
goals.    The  same  is  true  of  American  history. 

Bilingual  education  is  not  new  to  American  education.    In  the  early 
igth  century,  immigrant  groups  such  as  Germans  established  bilingual 
schools  to  help  maintain  their  language  and  culture;  public  school  systems 
of  cities  such  as  Cleveland  and  St.  Louis  provided  bilingual  instruction; 
teaching  English  to  non-English  speaking  adults  was  coninon.    Mul til ingual - 
ism  was  considered  a  national  resource.    By  the  1920s,  however,  a  focus 
on  national  unity  emphasized  a  totally  English  speaking  society. 
Support    of  bilingial  instruction  by  public  institutions  almost  disappeared 
until  interest     was  re-established  in  the  1960's  when  nrinority  groups 
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Stressed  ethnic  identity,  when  educational  needs  and  rights  of  non- 

and  limited-English  speaking  children  were  asserted  and  when  new  procedures 

and  techniques  in  education  were  employed  to  promote  better  learning. 

A  number  of  educational  innovations  introduced  in  the  1960's, 
including  open  education,  programmed  learning,  the  inquiry  approach  and 
bilingual  education,  focus  on  children  as  learners  and  attempt  to  provide 
them  with  effective  access  to  the  contents  and  benefits  of  education. 
Current  efforts  in  publicly  supported  bilingual  education  specifically 
attempt  to  provide  these  benefits  to  linguistically  different  children 
by  bridging  the  gap  between  the  culture  and  language  these  children 
bring  to  school  and  the  traditional  monolingual  English  speaking  school 
identified  with  mainstream  American  language  and  culture.  The  goal  of 
bilingual  education  is  to  help  linguistically  different  children  maintain 
cognitive  development  and  academic  progress  while  they  are  learning 
English,    The  establishment  of  this  form  of  bilingual  education  through 
public  support  is  based  on  claims  that  inital  literacy  in  the  native 
language  facilitates  transition  to  literacy  in  English;  that  the  bilingual 
approach  allows  children  to  learn  English  better  than  other  approaches;  and 
that  it  enhances  the  self-concept  of  language  minority  children,  thus 
encouraging  them  to  become  better  students. 

The  United  States  of  America    has  always  been  and  continues  to  be  a 
land  of  linguistic  and  cultural  diversity.    Current  estimates  show  that 
approximately  13  percent  of  the  population--over  25  million  people--live 
in  households  where  languages  other  than  English  are  spoken,  and  more 
than  a  million  people  (one-fourth  of  whom  are  school  age)  speak  no  English. 
Spanish  speakers  comprise  the  largest  other  than  English  speaking  population 
in  the  U.S.      Certain  u.5.  regions  are  known  for  their  large  concentrations 
of  speakers  of  certain  languages  including  the  Mexican  Americans  of  the 
Southwest,  the  Navajos  of  Arizona  and  New  Mexico,  the  Eskimos  and  other 
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natives  of  Alaska,  the  Hawalians  and  Japanese  of  Hawaii,  the  French 
speakers  of  Louisiana  and  northern  New  England,  the  Sioux  tribes  of  the 
Great  Plains,  the  Puerto  Ricans  of  the  Northeast,  the  Cantonese  of  Californi 
and  the  Portuguese  of  New  England.    Major  U.S.  metropolitan  arr^as  are  a 
great  mix  of  ethnic  and  cultural  groups  whose  membership  varies  in  number 
and  distribution.    For  example,  in  one  Washington,  D.C.  suburb,  there  are 
over  50  language  groups  with  Spanish,  Korean,  Vietnamese,  Hindi,  Arabic 
and  Farsi  among  the  more  conmonly  spoken  languages  of  the  children  who  enter 
the  school  system.    New  York  City,  Seattle,  Detroit  and  Chicago  have  large 
and  even  more  diverse  multilingual  populations. 
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LEGAL  BASES  OF  BILINGUAL  EDUCATION 


The  legal  foundations  for  bilingual  education  currently  rest  on  state 
and  federal  legislation  as  well  as  on  several  major  court  rulings.  Legisla- 
tion gives  official  federal  and/or  state  sanction  or  recognition  to 
providing  special  educational  services  to  linguistically  different 
students.    In  addition  it  authorizes  funds  and  establishes  ways  to 
administer  those  funds  for  helping  local  districts  meet  the  needs  of  these 
students. 

Federal  Legislation    on  bilingual  education  centers  primarily  on  the 
Bilingual  Education  Act  (ESEA)  promulgated  in  1968  and  revised  in  1974, 
the  next  revision  of  this  act  occurring  in  1978.    The  intent  of  bilingual 
education     as  defined  in  this  legislation  is  to  teach  English  skills  while 
teaching  content  areas  in  the  native  language  and  appreciati-on  of  the 
child's  culture.    The  Bilingual  Education  Act  established  an  Office  of 
Bilingual  Education  within  the  Office  of  Education;  authorized  the 
establishment  of  regional  resource  centers  to  assist  in  training  of  teachers 
and  program  planning,  development  of  materials  in  various  languages  and 
program  assessment  and  dissemination  of  materials;  and  established  a 
National  Advisory  Council  on  Bilingual  Education. 

Other  federal  legislation  has  also  made  provisions  for  bilingual 
education.    Thp  Emergency  School  Assistance  Act  authorized  some  special 
funds  for  bilingual  education  and  also  established  special  regional  assistance 
centers  (General  Assistance  Centers,  Type  B;  sometimes  called  Lau  Centers) 
designed  to  assist  schools  in  complying  with  desegregation  and  civil 
rights  mandates  and  the  Lau  Remedies.    Title  I  of  the  Elementary  and 
Secondary  Education  Act,  another  federal  compensatory  education  program. 
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also  has  provided  monies  for  assisting  students  with  special  language  needs. 
To  assist  vocational  education  students  of  1 imi ted -Engl ish  speaking  ability, 
the  "Bilingual  Vocational  Education  Act    has  authorized  funding  for 
materials,  teacher  training  and  curriculum  development.    Parts  A  and  B  of 
the  Indian  Education  Act,  Title  IV  ESEA,  are  designed  to  provide  funds 
so  that  tribes  and  local  education  agencies  can  meet  the  needs  (including 
language)  of  both  public  and  Indian  controlled  schools  in  oider  to 
improve  educational  programs  for  these  students  and  provide  necessary 
adult  education. 

Title  VI    of  the  1964  Civil  Rights  Act  also  has  been  interpreted  as 
requiring  equal  treatment  of  students  in  education.    The  Supreme  Court 
interpreted  it  (Lau  v.  Nichols,  1974)  to  mean  that  equal  treatment  may  a]sc 
include  equal  opportunity  or  access  to  the  content  of  instruction 
and  that  some  sort  of  special  services  must  be  provided  for  students  who 
have  difficulty  with  English.    The  Office  for  Civil  Rights  in  HEW  has  been 
charged  with  the  responsibility  of  identifying  school  districts  which 
are  not  in  compliance  with  the  Lau  ruling  and  with  enforcing  their 
compliance. 

As  with  other  matters  involving  state  and  federal  jurisdiction, 
federal  law  prevails  over  state  law  when  there  is  a  conflict  between 
the  two.    The  1974  Equal  Education  Opportunity  Act  put  the  Lau  v.  riichols 
ruling  inin  federal  legislation  and  extended  the  mandate  to  all  school 
districts,  thus  sjperseding  state  requirements.    This  means  that  all  school 
districts  whether  they  receive  federal  funds  or  not,  must  provide  services 
to  meet  the  special  needs  of  linguistically  different  students.    At  the 
same  time,  this  act  permits  a  school  to  hire  teachers  with  appropriate 
language  facility  to  "fulfill'  the  mandate  to  overcome  the  language 
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barrier  from  its  general  ban  against  discrimination  in  teacher  hiring  and 
assignment". 

Court  Rulings.  In  order  to  obtain  needed  educational  services,  minority 
groups  have  increasingly  found  it  necessary  to  resort  to  litigation. 
This  has  been  most  notable  in  attempts  to  establish  bilingual  programs 
and  desegregation.    Several  important  court  decisions  and/or  consent 
decrees  which  have  established  precedents  regarding  bilingual  education 
will  influence  U.S.  education  for  years,  to  come. 

Much  recent  litigation  has  followed  in  the  wake  of  the  landmark 
Lau  V.  Nichols  decision.    Lau  v.  Nichols  contended  that  students  of 
Chinese  language  background  in  San  Francisco  were  being  discriminated 
against  because  the  all-English  instructional  program  denied  them  access  to 
the  content  of  instruction.    The  Supreme  Court,  resting  its  decisions  on 
the  provisions  of  Title  VI  of  the  Civil  Rights  Act,  found  that  such  a 
situation  did  indeed  discriminate  against  the  students  by  denying  them, 
in  effect,  equal  educational  opportunity.    The  Court  therefore  ruled  that 
San  Francisco  must  take  affirmative  steps  to  provide  special  English  services 
for  these  students.    The  decision  did  not  mandate  bilingual  education; 
rather,  it  avoided  entirely  the  question  of  the  best  type  of  services  to 
remedy  the  situation. 

Nonetheless,  two-and-a-half  years  later  a  plan  requiring  bilingual 
education  in  San  Francisco  was  accepted  by  the  court.    The  Supreme  Court 
declared  itself  unwilling  and  in  any  event  ill -equipped  to  interfere  in 
states'  responsibilities  to  provide  specific  kinds  of  educational  programs. 
Yet,  the  courts  may,  on  the  other  hand,  impose  strict  standards  on  local 
districts  in  the  matters  of  race  or  national  origin  discrimination  and  the 
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schools  "have  the  burden  of  presenting  a  plan  and  demonstrating  to  the  court 
its  effectiveness  in  remediating  past  unlawful  practices  of  failing  to  open 
the  instructional  program  to  language  minority  students. 

Litigation.    Two  Important  cases  involving  linguistically  different 
students'  rights  to  benefit  from  Instruction  resulted  in  bilingual  education. 
In  Serna  v.  Portales  Municipal  Schools  (  1974),  the  court,  finding  a  violation 
of  the  Chicano  students'  rights  to  an  equal  opportunity  to  benefit  from 
instruction,  ordered  the  district  to  provide  bilingual  education  following 
the  plan  proposed  by  the  plaintiffs  rather  than  the  "token"  plan  previously 
offered  by  the  school  board.    This  plan  also  required  bilingual  education 
for  English  dominant  Chicanos  and  Anglo  students.    The  Aspira  of  New  York, 
Inc  V.  Board  of  Education  of  the  City  of  New  York  (1974)  case  resulted  in 
a  consent  decree  which  imposed  a  detailed  plan  for  bilingual  education  (focus- 
ing on  Spanish  speaking  students)  upon  the  school  district.    The  consent 
decree,  however,  did  not  provide  an  implementation  plan. 

The  consent  decree,  however,  applies  only  to  those  students 
who  by  reason  of  their  English  language  deficiencies  cannot 
effectively  participate  in  the  learning  process,  and  who 
can  more  effectively  participate  in  Spanish.    Those  Hispanic 
students  whose  Spanish  abilities  are  equal  to  or  worse  than 
their  English  abilities  do  not  fall  within  the  class  defined 
in  the  consent  decree  and  are  not  offered  the  program  under 
its  mandate. 

In  the  Rios  v.  Read  (  1977)  case,  the  court  ruled  that  a  school  district  not 
only  has  the  responsibility  to  implement  an  affirmative  plan  but  also  an 
appropriate  plan  to  rectify  the  denial  of  educational  rights  to  linguistically 
different  students.    Further,  the  court  recognized  the  importance  of  quality 
bilingual  programs  for  these  students. 

Court  decisions  have  not  always  found  in  favor  of  bilingual  instruction. 
As  a  remedy  to  rectify  denial  of  educational  rights  of  culturally 
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different  students,  bilingual  education  was  rejected  in  Keyes  v.  School 
District  No.  1.  Denver  and  in  Otero  v.  Mesa  County  Valley  School 
District  No.  51.    Keyes  v.  School  District  No.  1,  Denver  (1973)  involved 
desegregation  of  the  Denver,  Colorado,  school  system.    The  plaintiffs 
argued  for  bilingual  education  based  on  the  Cardenas-Cardenas  Theory  of 
Incompatibilities  which  proposes  that  because  traditional  mainstream 
education  was  developed  for  l^hite,  middle-class  English  speaking  students, 
it  is  not  appropriate  for  culturally  and  linguistically  different  children 
for  reasons  of  poverty,  culture,  language,  upward  mobility  and  negative 
self-images  of  minority  groups.    The  court  rejected  the  inclusion  of 
bilingual  education  in  the  district  on  the  grounds  that  the  Cardenas- 
Cardenas  Theory  would  impose  an  undue  additional  burden  on  state 
and  local  efforts  to    deal  appropriately  with  minority  students. 

A  majority  rejection  of  the  plaintiff's  rights  to  bilingual  education 
came  in  Otero  v.  Mesa  County  Valley  School  District,  No.  51  (1975).  The 
plaintiffs  were  contending  that  the  White,  middle-class  oriented  school 
system  was  a  major  reason  for  poor  academic  performance  of  the  Chicano 
students.    The  court,  here,  relying  on  the  Keyes  decision,  ruled  that  the 
Cardenas  plan  was  unacceptable  and  that  the  Chicano  students'  poor  academic 
performance  was  due  to  socio-economic  factors  and  not  the  educational 
program.    Further,  the  court  found  that  there  was  little  evidence  of 
English  language  deficiency  on  the  part  of  the  students. 

School  districts  are,  however,  obligated  by  federal  requirements  to 
provide  bilingual  education  to  linguistically  different  students  at  the 
elementary  level.    These  requirements  for  compliance  with  federal  laws  are 
found  in  the  Lau  Remedies,  a  set  of  guidelines  developed  by  a  Task  Force 
in  1975  to  assist  OCR  in  determining  compliance  with  the  Lau  decision  of 
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school  districts  which  have  linguistically  different  students.    For  groups 
Of  20  or  .ore  students  of  a  particular  language  background,  a  school  district 
nuist  provide  one  of  several  alternative  educational  approaches  for  opening 
instruction.    ESL  Is  endorsed  for  Intermediate  and  secondary  levels,  but 
is  rejected  at  the  elementary  level.    Bilingual  education  Is  reconmended 
as  an  acceptable  alternative. 

Although  these  guidelines  do  not  have  the  force  of  law,  since  they  have 
never  been  published  In  the  Federal  Register,  they  have  "weight  as  an  agency 
interpretation."    It  Is  clear  that  school  districts  .ay  not  Ignore  the  Lau 
Remedies,  since  they  are  valid  and  thus  enforceable  and  have  also  been 
disseminated  widely.    Furthermore,  holding  the  burden  of  proof  to  demonstrate 
that  any  particular  set  of  educational  strategies  Is  more  effective  than 
bilingual  education,  a  school  district  Is  even  „,ore  constrained  to  resort 
to  bilingual 'education  for  linguistically  different  students.    As  the  OCR 
can  directly  Intervene  In  a  school  district  to  press  for  compliance  with 
the  Lau  Remedies,  the  Remedies  do  not  have  to  be  compatible  with  state 
1  aws . 
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LAU  REMEDIES  OUTLINED 


■  Section  601  of  the  Civil  Rights  Act  of  1964  states:    "No  person 
in  the  United  States  shall,  on  the  ground  of  race,  color,  or  nations! 
Drigin  be  excluded  from  participation  in,  be  denied  the  benefits  of, 
3r  be  subjected  to  discrimination  under  any  program  or  activity  re- 
reiving  federal  financial  assistance."    Until  f'.ay  25,  1970,  this  act 
vas  used  primarily  as  a  tool  for  eliminating  discrimination  against 
racial  minorities.    On  that  date,  the  Department  of  Health,  Edu- 
:ation  and  Welfare  issued  a  memorandum  informing  school  districts 
that  compliance  with  Title  VI  of  the  Civil  Rights  Act  required  the 
Drovision  of  services  to  meet  the  special  needs  of  national  origin 
ninority  group  children  who  are  deficient  in  English  language  skills. 

Premised  on  Title  VI  of  the  Civil  Rights  Act  of  1964  and  its 
-egulations  and  guidelines,  one  of  which  is  the  May  25,  1970  memor- 
indum,  the  United  States  Supreme  Court  unanimously  held  in  LAU  v, 
Nichols  that  federal ly- funded  school  districts  must  affirmatively 
Drovide  to  national  origin  minority  stiidentG  with  English  language 
lisabil i ties ,  services  which  will  secure  for  them  equal  access  to 
-ho  instructional  program.    LAU,  a  class  action  suit,  stemmed  from 
i  situation  in  v^hich  approximately  1,800  Chinese  students  were  effec- 
tively denied  enjoyment  of  educational  benefits  provided  by  the  San 
"rancisco  Unified  School  System,    The  plaintiffs  (LAU)  sought  relief 
through  judicial  recourse. 

The  contentions  of  the  plaintiffs  were  a  violation  of  Title  VI 
)f  the  Civil  Rights  Act  of  1964  and  an  abridgment  of  the  Equal  Pro- 
:ection  Clause*  of  the  l4th  Ainondmont,    The  lower  court  ruled  in  favor 
)f  the  school  system.    However »  upon  reviewing  tliG  issues  at  hand 


in  1974,  the  U.S.  Supremo  Court  rovorsod  the  lower  court's  stond  on 
:ho  basis  that  the  California  Educational  Codes  require  proficiency 
m  Englisn  btifore  graduation;  that  nil  instruction  bo  given  in  English; 
ind  that  all  students  attend  public  schools  until  their  16th  birthday. 


It  follows,  the  Supreme  Court  reasoned,  that  based  upon  the  state 
imposition  of  those  requirements  that  any  student  who  could  not 
understand  English  was  "effectively  foreclosed  from  any  moaninoful 
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•  In  1975,  HEW  issued  a  memorandum  specifying  remedies  available 
to  school  districts  for  the  elimination  o'f  past  educational  practices 
ruled  unlawful  under  the  LAU  decision  of  1974.    Since  the  LAU  Remedies 
v/ere  developed  for  a  variety  of  school  situations  affecting  some  15 
million  children  in  most  of  the  50  states,  for  ethnic  groups  speaking 
a  variety  of  languages,  and  for  school  district  enrollments  ranging 
in  size  from  dozens  to  thousands  and  constituting  from  1%  to  99%  of 
the  student  population,  it  is  understandable  that  there  exists  some 
confusion  in  the  interpretation  and  implementation  of  the  guidelines. 

The  general  guidelines  contained  in  this  article  are  applicable 
to  all  comprehensive  educational  planning  as  it  relates  to  LAU.  Though 
not  an  official  HEW  interpretation  of  the  LAU  Remedies,  these  guidelines 
represent  a  simplified  version  that  is  practical  and  easily  understood. 
A  plan. that  fully  addresses  the  points  outlined  should  be  readily  ac- 
ceptable for  LAU  compliance. 

It  is  important  to  note  that  the  LAU  Remedies  are  minimal  and 
relate  directly  to  the  narrowest  legal  interpretation  of  LAU  vs. 
Nichols  on  the  basis  of  current  knowledge  and  trends  relating  to  the 
education  of  children  of  limited  English  speaking  ability  (LESA). 
Thus,  while  a  bil ingual /bicul tural  program  for  all  children  in  a 
particular  area  may  be  best  from  a  pedagogical  perspective,  whether 
efficient  administratively  or  not,  it  cannot  be  required  from  a  legal 
perspective.    Comprehensive  educational  planning  to  remove  past  in- 
equities between  groups  of  students  is  a  major  effort  requiring  a 
realistic  assessment  of  available  resources,  including  time,  staff, 
money,  space,  and  curriculum;  follov/ed  by  a  systematic  plan  for  re- 
direction, adaptation  and  utilization  of  these  resources  to  meet  new 
objectives. 

The  initial  phase  of  any  LAU  plan  should  be  the  developti^ent  of 
a  district  philosophy  as  it  relates  to  its  limited  English  speaking 
students.    This  philosophy  should  bo  developed  jointly  by  the  admin- 
istration, parents  and  staff.    When  this  philosopiiy  is  acceptable  to 
all  involved,  it  becoinoo  the  district  polW  concerning  LESA  students 
and  can  be  used  or  referred  to  for  direction  any  time  in  the  future. 


I.     IDENTIFY  PRIMARY  LANGUAGE 

A.    Identify  those  stuclotjts  whose  primary  fic;ne  longu^ige  is  otlior 
thnn  English.    This  can  bo  iiccompl  ishnd  through  the  use  of 
a  simple  quostionnniro  including  tlio  following  throe  questions: 
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1.  Is  a  language  other  than  Enq1 i sh  spoken  1n  the  home? 

2.  Was  a  language  other  than  English  first  learned  by 
the  student? 

3.  Is  a  language  other  than  English  most  often  spoken  by 
the  student? 

^f  the  response  to  all  three  questions  is  "no",  the  student 
is  not.  a,  target  student  and  requires  no  further  LAU  treatment. 
If  the  Vesponse  to  any  one  of  the  three  questions  is  "yes", 
the  studant  is  identified  as  a  potential  target  student. 
Whether  LAU  treatment  is  required  and  the    type  of  prescrip- 
tion is  dependent  of  further  language  assessment. 

Once  the  identification  of  the  target  group  has  been  made, 
further  language  assessment  ensues.    At  this  point,  it  is 
required  that  the  assessments  are  made  by  persons  who  can 
sp2z!<  ^nd  understand  the  necessary  language(s).    These  langu- 
age assessors  must  be  trained  in  the  use  of  either  a  home 
language.-survey  or  a  formal  language  dominance  measure. 
After  utilization  of  one  of  these  language  assessment  methods 
with  the  target  student  group,  the  student  is  placed  within 
one  of  the  following  categories: 

A.  Monol ingual  speaker  of  a  language  other  than  English. 

B.  Predominantly  speaks  a  language  other  than  English, 
though  he  knows  some  English. 

C.  Bil ingual ,  i.e.  has  equal  facility  in  English  and  some 
other  language. 

D.  Predominantly  speaks  English,  though  he  knows  some  other 
language. 

E.  Monol ingual  speaker  of  English. 

In  the  event  that  the  language  determinations  conflict 
(example:    student  speaks  Spr.'iish  at  home,  but  English  with 
classmates  at  lunch),  an  additional  method  must  be  eniployed 
by  the  district  to  detonnine  in  which  category  the  student 
belongs.    Tin's  process  is  called  cross-validation.    In  many 
instances,  tlie  district  will  use  a  test  of  language  dominance 
as  their  third  criterion.    Two  of  three  criteria  will  cross 
validate.    Tlie  district  must  give  assurance  tnat  a  plan  of 
continued  Innguage  assessment  fo)'  new  and  transferring  students 
will  be  instituted. 
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II.  DIAGNOSIS  AND  PRESCRIPTION 

The  second  part  of  a  plan  must  describe  the  diagnostic/prescrip- 
tive measures  to  be  used  to  identify  the  nature  and  extent  of 
each  student's  educational  needs  and  then  prescribe  an  educat- 
ional ^program  utilizing  the  most  effective  teaching  style  to 
satisfy  the  diagnosed  educational  needs.    The  prescriptive 
measures  must  serve  to  bring  the  linguistically/culturally 
different  student{s)  to  the  educational  performance  level  that 
is  expected  by  the  Local  Education  Agency  (LEA)  and  the  State  of 
nonminiority  students.    The  diagnosis  must  include: 

1.  Review  of  both  cognitive  and  affective  domain  in  terms 
of  teaching  style  and  motivational  styles. 

2.  Diagnosis  of  problems  related  to  areas  or  subjects  re- 
quired of  other  students  in  the  school  plan. 

III.  SELECT  EDUCATIONAL  PROGPu^y-l  SUITABLE  TO  STUDENT  NEEDS 

The  following  program  options  are  available  to  each  district 
v/hen  appropriate: 

a.    Honol ingual  Non-Engl ish  Speakers 

1.  Elei-ent.ary  and  intermediate  levels  -  one  or  a  combinat- 
ion of  the  f ol lowing : 

a.  Transitional  Bilingual  Education  Program  (TBE). 

b,  Bil ingual/Bicultural  Program, 

c-    Mul ti 1 ingual/Multicul tural  Program, 

Er.glich  as  a  Second  Language  iSSl)  is  not  appropriate, 

2.  Secondary  Icvol : 

a.  OpLion  1,    Native  language  inGtrwctlon  "ubjoct 
matter  and  ESL  Prograri. 

b.  Option  2,     Requirod  and  olf<,tivo  subjoct  mnttor  In 
tho  native  larig':^^jo(r. )  anrl  bridgo  into  Ennlish  wiiilc  . 
cc;;-biinng  En^jliLh  with  naLivo  1  aiigifc-ic;(?  aL  appropriate. 

c.  Option  3.     rSL  or  lMc>h  !ntC!;sive  Langii.igt?  Traininq 
(h:!.T)  in  Engl  i'-.h  ijnt.il  they  <n-e  fully  fur^c  t  i  ono  ]  in 
rn^;li^.fj,  thon  brickje  into  tiiC  school  progrr-n  for  all 
olhiM-  -students. 
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d.    TBE,  Bilinguaj/BicuUural  ,  or  Multi  1  ingual/flul  ti- 
cultural  program  in  lieu  of  above  options  if  compen- 
satory education  in  th'.'  native  language  is  provided, 

B.  Predominant  Speaker  of  a  Language  Other  Than  English 

1.,    Elementary^-any  one  or  a  combination  of  the  following: 

a.  THE. 

b.  Bilingual/Bicultural  Program, 

c.  Multilingual/Multicultural  Program. 
ESL  is  not  appropriate. 

2,    Intermediate  and  high  school  levels: 

a.    The  district  must  provide  data  relative  to  the  student's 
academic  achievement  and  identify  those  students  who 
have  been  in  the  school  system  for  less  than  one  year. 

1.  If  student(s)  who  have  been  in  the  system  for  less 
tiian  one  year  are  achieving  at  grade  level  or 
better,  the  district  is  not  required  to  provide 
addi tional  educational  programs. 

2.  If  students  have  been  in  system  a  year  or  more  or 
are  underachieving,  the  district  must  submit  plan 
to  remedy  the  situation. 

a.  Remedy  may  include  snuiller  class  size,  enrich- 
ent  material s ,  etc. 

b,  Retnody  must  include  any  one  or  a  combination 
of  ESL.  TBC,  Bilinnudl/Bicultur?.!  program  oi* 
Mul  tilingual/fiul  ticul  tural  progrom. 

3.  Such  students  may  not  be  plactd  in  situations  whore 
all  instruction  is  conducted  in  the  native  lanyuage 
as  may  be  prescribed  for  the  inonolinrjunl  speaker  of 
a  language  other  than  Cnglish,  if  the  necessary 
prequisite  skills  in  the  native  language  iirive  not 
been  tauqht.     In  this  case  zme  form  of  ccrtipensa tory 
education  in  the  native  language  iiiur.l  be  provided, 

C,  Bi 1 ingual  Speaker 

1,    Th«  district  must  provide  data  relative  to  the  students 
academic  achievement, 

a.    For  those  wfio  are  underachieving 
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1.  treatment  correspDnds  to  regular  program  require- 
ments for  underachieving  students  regardless  of 
language  background. 

2.  prescription  is  the  same  for  elementary,  inter- 
mediate, and  secondary. 

b.   fbr  those  bilingual  students  achieving  at  grade  level 
or  better  there  are  no  required  educational  programs. 

D.  Predominant  speaker  of  English.    Treatment  is  the  same  as  for 
bilingual  students  outlined  above. 

E.  Monolingual  speaker  of  English.    Treatment  is  the  same  as  for 
bilingual  students  outlined  above. 

NOTE:       For  the  purpose  of  the  LAU  Remedies,  underachievement  is 
defined  as  performance  in  each  subject  area  (e.g.  reading, 
problf^m  solving)  at  one  or  more  standard  deviation  below- 
diiTtr  ct-norms  for  nonethnic/racial  miniroty  students. 

Beyond  the  process  of  identification,  assessment,  categori- 
zation, and  placement  of  students  according  to  their  language 
ability,  the  LAU  Remedies  call  for  certain  assurances  from  the 
district.    These  assurances  and  additional  requirements  are  out- 
lined bolow. 

IV.    REQUIRED  AfJD  ELECTIVE  COURSES 

A.    A  District  must  show  that  required  and  elective  courses  are 
not  designed  to  have  discriminatory  effect. 


1.  Required  courses  must  not  exclude  pertinent  minority 
develop;nonts  (i.e.  American  History). 

2.  If  elective  courses  are  found  to  be  racinny/othnically 
identifiable,  the  district  iintst: 

a.  Educntionally  justify  t!io  idcntifiabil  ity  of  such 
courr.o::,  or 

b.  cl  iminate  thuii,  or* 

c.  cjuurafjt«j(j  thot  such  courses  wpulJ  not  remain 

3.  School';  must  dcvclo;)  strtiiir]  incentive  for  Kiinority 
ciirnllivont:  in  clt'Ctivcs  not  trMUiticnnny  cnr-olloil  in. 
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B,    LAU  category  students  must  not  be  placed  in  Special  Education 
classes  as  a  specific  remedy, 

IflSTRUCTIONAL  PERSODNEL  REQUIREMENTS 

A,  Personnel  must  be  linguistically/culturally  familiar  with  the 
background  of  students  to  be  affected.    It  has  been  suggested 
that  the  teacher  make-up  ethnically  match  the  student  make-up. 
More  emphasis  will  be  placed  on  this  in  the  future, 

B,  Student/teacher  ratio  for  programs  should  be  equal  or  less 
than  district  norm, 

C,  Instructional  personnel  should  be  assessed  to  determine  who 
has  the  necessary  qualifications  and  skills  relevant  to  LAU 
category  students, 

D,  If  current  staffing  is  inadequate  to  implement  program,  in- 
service  training  is  required  as  an  immediate  and  temporary 
response.    Plans  for  this  training  must  include: 

1,  Training  objectives, 

2,  Methods  for  achieving  objectives, 

3,  Methods  for  selecting  teachers  to  receive  training, 

4,  frames  of  trainers  and  location  of  training, 

5,  Content  of  training, 

6,  Evaluation  design, 

7,  Proposed  timetables, 

E,  Districts  may  employ  paraprofessional s  with  necessary  languflge(s) 
and  cultural  bacltground.    Specific  instructional  roles  of  such 
personnel  must  be  included  in  the  plan.    They  must  not  bo  re- 
stricted to  such  activities  unrelated  to  the  teaching  process 
such  as  roll  taking,  etc, 

F,  Districts  must  include  a  plan  foi*  securing  the  number  of  quali- 
fied toachors  necessary  to  fully  iriplcinont  the  instructional 
program. 

RACIAL/ETHNIC  ISOLATION  M\0/0^  iDrtlTI  fl  ABI  LITY 

A,    Racially/ethnically  idonf. ififiblo  classrooms  may  not  be  created 
to  respond  to  student  language  characteristics. 
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VII.    MOT  in  CAT  I  on  TO  PARCNTS 

A,  All  notices  to  parents  must  be  provided  in  all  identified 
languages, 

B.  The  district  must  inform  all  minority  and  nonminority  parents 


of  all  aspects  of  the  programs  designed  for  students  of  limi- 
ted English  speaking  ability. 


VIII,  EVALUATION 

A,  A  "Process  and  Product"  evaluation  is  to  be  submitted  in 
the  plan.    It  must  include: 

1.  Evaluation  plan, 

2.  Time  l';nes. 

B,  For  the  first  three  years  following  in^plementation  of  a 
plan,  the  district  must  subaiit  a  "Progress  Report"  to  the 
Kegionaj  Office  of  Civil  Right:  at  ihe  close  of  50  days 
after  start  of  school.    Another  "Progrpss  Report"  is  due  at 
the  close  of  30  days  after  the  last  day  of  the  school  year 
in  question. 


MINIMAL  LAU  REMEDIUS 
Secondary  Grndcs 


STUDtfJT  mCNTIFICAllO*J 


All 


STUDENT  LANGUAGE  ASSESSMENT 


Manolingual  oth  .T  than  Engliih 


ACHIEVEMENT  DATA 


pnoGnAM 


PrEdominjrulv  other  thjn  Enqluh 


Det/elop 
tiumt 


|Avail3blff  only  ai 
■  the  Secondary  GrAdei)— 


Bilingual  in  Engliih  and, 
'"'lome  olhef  ljn{}usge 

Predominant  ip«a^er  of 
Erglfih  and  lame  other 

I— ftlonohngual  Eng|iih~ 

MonolipQuat  Engliih 


Under 
Achieving 


A.  Qiliii(]ual  education 

program 
Q.  Subjflci  matter  In 

haintf  language  and 

ESL 

C.  Subjccf  matter  in 
home  language 
bridge  irilo 
English 

P,  Total  Immeriion 
ESLor  HILT  and 
placed  in  tcguUr 
courtei 


Achieving 
at  grade 
or  better 


No  lurther  language 
treatment  required 


Other  responiei 
bated  on  individual 
d<>ignoiii  and 
preicnption 


Uw-OPP°"""'*V  '°  participitr  in^  ^ 
bilingual-b<culiurat  tducaiion 
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MINIMAL  LAU  RGMGDIES' 
Elomontnrv  and  Inlornvoclinta  Gracloi 


STUDENT  IDENTIFICATION 


STUDENT  LANQUAOE  ASSESSMENT 


ACHIEVEMENT  OATA 


All 

Student! 


PiUliCI 


1.  Hcnt 

2.  F,„t 

3.  Slutienl 

Enil,|l,» 


Ont  or  moil 
njhrr  languaga 


1.  Epgliih 
3.  Engtith 
3.  Englith 


*Adjptcd  Uon\  a  di.TSum  developed  bv  the  Area  D 
Lju  Gcncfil  Aj'iiUncc  Conu-r 


—  Monnllnouil  oihtr  mm  EngliiS 


nQ|iih-J 


LPredomlniniW  oxhtt  ihan  Engliih 


^Bilingual  in  Engiithand 
'lome  other  language 

Pridomlnant  ipraker  ol 
-EnglitS  and  tom«  othrr 
language 

U.MonolinguaI  Engliih 


-Monolingual  Engliih 
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Under 
Achieving 


Achieving 
ai  grade 
or  belter 


No  luftber  language 
treairreni  required 


A,  Oiltngual 
Trantiiional 


B.  Oilingusl' 
Oiculiuril 


C.  MuMicultural 
Multilingual 


Oth«r  retPQ'itet 
bated  an  individual 
diagnatit  and 
p/etcripiion 


Opportunity  to  parlicipaif  in 
bilingual  b<cul(urai  education 
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ha tin  jclinol  njstricts  npud  to  cto  to  coninly  with  thu  la»  Task  Forcu 


ho  Task  Force  Huinedies  outllno    in  detail  thu  steps  wliich  a  district 
ust  take  in  ordur  to  adequately  surve  linguistically  dlffurent  stiidunts. 
he  inoln  points  of  each  process  are  summarized  below. 

district  must,  In  order  to  comply  with  Title  VI  regulations  under  Lau, 
efine  and  implement  a  student  language  identification  process  and  assess 
is  cognitive  skills  in  that  language.    The  student  language  identification 
ust  be  nudL*  by  persons  who  can  speak  and  understand  the  necessary  language  (s 

student  is  identified  as  speaking  a  language  other  than  English  if: 

A.  The  student's  first  acquired  language  is  other 
than  English. 

B.  The  language  most  often  spoken  by  *-he  student 
is  other  than  Engl ish. 

C.  The  language  most  often  spoken  in  the  student's 
home  is  other  than  English,  regardless  of  the 
language  spoken  by  the  student. 

istrict  staff  should  develop  a  survey  in  the  dominant  language  of  the 
arents  that  asks  the  parent  to  identify  the  home  language,  the  first 
anguage  learned  by  the  child  and  the  language  preferred  and  used  in  the 
ome  by  the  child.    A  letter  should  accompany  the  survey  form  to  explain 
hy  the  infornation  is  needed  and  how  it  will  be  used.    The  Center  for 
ross  Cultural  Education  recommends  that  survey  forms  be  sent  to  the  homes 
f  all  students.    Parents  not  responding  should  be  contacted  by  telephone 
r  in  person  by  a  person  who  is  able  to  cotmnunicate  fluently  in  the  languages 
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of  tho  cdiiwTiunI ty  and  Is  aunsitivo  to  thu  cuUiiru  of  thn»ii)  tci  hu  intorv luwuil, 

In  flddltlon  to  the  rusuUs  of  thu  survuy  iind/or  home  contnct  to  UluntUy 
tho  homo  laiujuayu  of  Ciich  studGiit,  thu  dhtrict  must  jdontify  the  coiiifortahlo 
Irtngiiacju  of  nach  studont.    This  Idonti f  Ication  of  thL»  comforl.iulo 
language  should  bo  dono  by  two  or  more  persons  who  are  linguistically  tind 
culturally  fami 1 iar  wi th  the  language  of  the  student,    Thu  comfortable 
language  should  be  identified  in  informal  situations,  such  as  the  plnyground, 
neighborhood,  peer  group  interactions  within  the  classroom  and  outside 
of  the  classroom,  at  lunch  and  other  iiformal  situntions.    Observers  must 
estimate  tUa  freduency  of  use  of  each  language  spoken  by  tho  student  in 
these  situations. 

The  home  survey  and  informal  observation  should  cross  validate  one  another. 
That  is,  if  the  home  language  is  not  English,  then  the  informal  language 
or  comfortable  language  preferred  by  the  student  will  probably  not  be 
English. 

Teacher  judgment  alone  is  not  sufficient  to  determine  home  language  or 
comfortable  language  of  the  student.    If  used,  teacher  judgment  should  be 
used  in  conjunction  with  the  previously  mentioned  steps.    Ofteti  teachers 
ore  not  fluent  in  the  language  used  by  the  student.    In  addition,  nonEnglish 
speaking  students  often  associate  the  tL'ncher  and  the  classroom  with  English 
which  night  encourage  the  use  of  English  ratficr  than  the  student's 
comfortable  language. 

Once  the  student's  language  has  been  identified,  the  district  must  assess 
the  degree  of  linguistic  function  or  ability  of  tlie  studcfit  throuyh  the  u!:e 
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of  «)  liinu.)u»)o  <j!iOU!iMin)ni  jir-i(.riiiiionl,    If  U\v  ulmUml  l^t  fuiiul IniiiU  in  iikum) 
tluui  ono  liinuw«Mjo,  such  utisntisiiionl  must  hu  iii.ulu  lii  all  Uio  uocusiiarv 

(Jfiun  (lotuniilMiUinn  of  Lho  clogn-'o  of  HnuniJaic  fnncUon  or  olilllly  of  llto 
ritudoni  In  nil  lanuiUHju  uroas,  thu  tlluLt^icl  iiiunt;  thur»  (tiUurmino  lln)  ciifjiiUivt 
luvul  of  ench  r,tinlunt  In  the  luvJc  rikllli.  of  ruiullni],  lanfjuiigu  iirt!i» 
iiiiUhuiiiaticn,  onii  other  nrons  of  thu  coru-currlculuni  of  thu  school.  Tho 
ti?i5C'5!imQnt  of  corjnitivo  skills  mu5t  bo  determined  throutjli  the  usu  of  the 
student's  dominant  language  m\  the  second  lanyunge. 

A  profile  of  each  student's  achievement  level  fils/her  abilities  in  the  hoi;i,.« 
language  an  well  as  hin/her  abilities  in  CriQlish  will  tlien  be  considered 
in  cofijunction  witli  other  student  characteristics,  such  as  affective  needs, 
learning  styles,  student  interests,  and  grade  level.    The  district  ttieri 
can  prer.cribe  an  educational  program  utilizing  the  most  effective  teaching 
style,  materials,  and  learning  activities  to  satisfy  the  diaynused 
educational  needs. 

In  order  to  adequately  surve   all  !;tudents  w1  tli  special  language  needs  in 
the  district,  schools  must  be  aware  of  tlic  many  different  types  of  enter intj 
languagt^  behaviors.    Tlie  foUowiruj  illustrates  some  of  the  possible  enti.Tiruj 
language  behaviors  and  identifies  those  students  who  must  be  served  uridei- 
Title  VI  regulations: 

1.    Monolinrju.il  Other  Language 


a.    Achieving  in  ntfier  language,  Nnnachieving  in  Dtglish 
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b,   Nonachjovlnu  In  uthur  lannuaao 
a,    Ltmltml  English 

a.    rtchiovlna  in  othor  lanuiMiMJi  Nonncliluvlnrj  in  Enullsh 
h.    Nonrtchlovlnu  in  oither  lanuiwyo 

3.  hilincjual  Other  Uinguauc  Hoinioont. 

a.   Achieving  in  othor  lanaimao,  rtchluvino  In  Enollsh 
h,    Achiuving  in  othur  langiiago,  Noniichiuving  in  English 

4.  Ullingual  English  Dominant 

a.  Achieving  in  English,  Achieving  In  other  language 

b.  Nonachieving  in  English,  Nonachieving  in  other  language 

5.  Limited  other  language 

a.  Achieving  in  English  language 

b.  Nonachieving  in  either  language 

6.  Monolingual  English 

a.    Achieving  in  Engl ish 
.  b.    Nonachieving  in  English  language 

In  prescribing  educational  programs,  the  Center  for  Cross  Cultural  Education 
is  suggesting  that  each  district  include  district  staff,  limited  English- 
speaking  and  nonEngl ish-speaking  parents,  community  members,  and  students 
when  possible,  to  develop  a  district  master  plan  for  serving  limited 
English-speaking  and  nonEngl ish-speaking  students,  and  all  other  students. 
The  concept  of  a  master  educational  plan  should  consider  all  areas  of 
district  services  and  student  needs  and  would  provide  for  a  comprehensive 
sequential  approach  for  compliance  with  Title  VI  regulations. 

Finally,  the  district  must  implement  the  appropriate  type{s)  of  education.il 
progrdm(s)  that  have  been  identified  as  best  satisfying  the  cognitive, 
affective  and  linguistic  needs  of  each  student. 


iirnT  nnn\i  fiirni?  C 
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OVCRVIEW  OF  THE  SCVCfj  TECHNICAI  ASSISTANCE  PHASCS 
fntroductlon 

The  TUlo  VI  Lrtii  Stourlny  CaiinnUtoo  Is      Intoflrfll  part 
of  tho  SQVon  PhrtSQ  Tochnlcfll  AsahUnco  procoas  rocoiiiiiiofulod  hy 
tho  Lau  Contor  to  school  districts  1n  tho  dovolopinont  of 
fln  oducatlonal  master  plan  to  moot  Titlo  VI  rogulntlons, 

Tho  soven  phasos  will  provUlo  school  districts  with  a 
comprehonslvo  approach  toward  dovoloping  an  educational 
master  plan  to  moat  tho  noods  of  limited  and  nonEngllsh- 
speaking  students.    In  order  to  grasp  the  proper  context  and 
framework  of  the  Title  VI  Lau  Steering  Committee  within 
the  technical  assistance  process,  this  section  Includes  the 
assumptions  and  overview  of  the  seven  technical  assistance 
phases. 

Assumptions 

The  Lau  Center  makes  the  following  assumptions  upon 
Which  the  seven  phases  are  based: 

1.  School  districts  are  committed  to  developing  an 
educational  master  plan  to  meet  the  educational 
needs  of  linguistically  different  students. 

2.  The  development  of  an  educational  master  plan 
reflects  the  input  of  community  people,  school 
district  personnel,  students,  and  personnel 
from  a  college  of  education. 

3.  The  implementation  of  an  educational  master  plan 
promotes  the  active  participation  of  the  respective 
linguistically  different  community. 


m 


^.    Tl]«  concoptuAl  franiowork  pf  i\n  odiicrttlonrtl 
mH^r  pirtn  will  coomlemenr.  m\  reflept  tho 
notion  of  cultural  piunil Uiii, 

6.  Tho  locrtl  school  (lUtrlcl;  porsnnnol  will  \mo 
prtnmry  ra^ponslhtl  Uy  for  Urn  Iniploiiientatlon 
of  tho  ofiuqrttlonrtl  nm^tor  plmi. 

Da^firJpJUjQiijLUai^^ 

Tlio  sQvon  phasos  outllnod  aro  lntorrol<\t;tKl  m\ 
Intordoponclont,  each  phftso  roqiilrlno  specific  rusourcoa, 
activities  flnci  porsonnol, 

j;iias.B  IJ    Orlent^^^^         Contor  for  Cross  Cultural  Education 

Purpose:    To  present  and  discuss  the  school  districts 
expectations  of  Lau  Contor  technical  assistance,  and  to  make 
school  districts  aware  of  the  Center  for  Cross  Cultural  Education's 
process  for  assisting  In  the  development  of  an  educational 
master  plan  to  comply  with  Title  VI  regulations,  Phase 
Ii  orientation,  Includes: 

1.  Ovorv1ew1ng  CCCE's  Coinniunlty.  Home,  Cultural  Awareness 
\   and  Language  Training  (CHCALT)  Process. 

2.  Reviewing  the  Institute's  areas  of  educational  service 
and  technical  assistance  capability. 

3.  Reviewing  the  functions  and  services  of  the  Lau  Center. 

4.  Coimunicating  mutual  expectations  in  the  delivery  of 
technical  assistance. 
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Phase  II?  Organization  of  a  School  District  Committee 
to  Develop  an  Kducational  Master  Plan  to  Comply  with 
Title  VI  Regulations 

purpose ;  To  involve  a  representative  group  of 

people  from  the  school  district  and  from  the  coirununity 

in  the  design,  development,  and  implementation  of 

an  educational  master  plan  to  comply  with  Title  VI 

regulations.     Phase  II,   organization  of  a  school 

district  committee,  includes: 

1.  Securing  a  commitment  from  the  school  district 
to  form  and  involve  a  representative  group  of 
people  from  the  community,   the  staff  and  the 
student  body  in  the  activities  of  the  Title  VI 
Steering  Committee, 

2.  Establishing  a  process  to  select  and  guide  the 
Title  VI  Steering  Committee, 

3.  Organizing  a  community  relations  workshop  on 
the  functions  and  development  of  a  Title  VI 
Steering  Committee, 

4.  Selecting  and  operating  a  Title  VI  Steering 
Committee  composed  of  parents  and/or  community 
representatives,     school  district  personnel, 
students,  university  personnel  and  board 
members ,  and 

5.  Planning  activities  to  implement  a  Title  VI  needs 
assessment  and  a  plan  to  comply  with  Title  VI 
regulations . 


Phase  III:  Implementation  of  a  Title  VI  Needs  Assessment 

Purpose :  To  identify  the  school  district's  speci- 
fic educational  needs  in  order  to  comply  with  Title  VI 
regulations  and  to  identify  student  characteristics 
(especially  oral  language  skills  of  limited  and  non- 
English-speaking  students),   potential  instructional 
and  curriculum  needs,  staff  training  needs,  community 
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relations  needs,  counseling  and  guidance  needs  and 
administrative  needs .     Phase  III ,  needs  assessment , 
includes : 

1.  Identifying  student  characteristics,  in  reference 
to  language  dominance  and  proficiency  in  first 
and  second  language  achievement  and  socio cultural 
background . 

2.  Setting  goals  uo  achieve  compliance,  as  based 
on  the  Task  Force  Remedies. 

3.  Identifying  and  selecting  instruments  to  be  used 
in  collecting  data, 

4.  Implementing  a  needs  assessment  instrument  in 
the  respective  school  community, 

5.  Collecting  data, 

6.  Analyzir.^  data, 

7.  Identifying  school  district  characteristics, 

8.  Reconciling  student  characteristics  and  school 
district  characteristic's,  and 

9.  Reporting  findings  and  delineating  recommendations 
for  the  development  of  an  educational  master  plan. 

Phase  IV:  Development  of  an  Educational  Master  Plan  to 
Comply  with  Title  VI  Regulations"  '  ~~ 

Purpose :  To  develop  a  comprehensive  educat ional 
master  plan  that  recognizes  cultural,  racial,  and 
linguistic  differences  as  an  integral  and  positive 
aspept  of  American  society,  while  providing  viable 
teaching  designs,  instructional  programs,   and  multi- 
cultural curricula  for  teacliing  limited  English- 
speaking  students  as  well  as  English-speaking  students. 
Phase  IV,   uhe  developioent  of  an  educational  master 
plan,  includes: 
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1,  Planning  the  logistical  framework  of  the  educa- 
tional master  plan, 

2,  Specifying  educational  and  institutional  objec- 
tives for  bilingual/multicultural  education  which 
can  be  measured, 

3,  Developing  strategies  for  achieving  stated 
ob j  ectives : 

a.  Designing  Instructional  programs  to  meet 
the  needs  of  limited  English-speaking 
students , 

b.  Designing  staff  pre-service  and  inservice 
training  programs,  and  affirmative  action 
goals , 

c.  Designing  the  criteria  for  selecting,  devel- 
oping, field  testing,  and  adapting  curriculum 
materials , 

d.  Designing  and  planning  community  relations 
programs , 

e.  Determining  the  need  and  direction  for 
administrative  reorganization, 

f.  Determining  the  counseling,  testing,  and 
guidance  needs  of  the  limited  and  iionEnglish- 
speaking  students,  and 

g.  Designing  a  fiscal  and  management  system  to 
implement  an  educational  master  plan. 

Phase  V:  Development  of  Time-Line  and  Management  Plan 
to  Implement  the  School  District  Educational  Master  Plan 

Purpose:  To  1)  systematically  plan  the  unfolding 

of  activities  and  impleiaentation  of  educational  and 

institutional  objectives  for  bilingual/multicultural 

education  specified  in  the  school  district  educational 

plan,   and  2)  to  designate  the  person(s)  responsible 

for  each  activity  and  the  resources  needed  to  accomplish 

each  activity.     Phase  V,  development  of  time-line  and 

management  plan  includes: 
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1.  Developing  management  information  and  discre- 
pancy analysis  procedures  for  the  implemencacion 
of  the  educational  master  plan, 

2.  Specifying  personnel  and  resources  to  be  involved 
in  the  implementation  of  the  master  plan, 

3.  Specifying  persons  responsible  for  implementing 
activities,  making  decisions,  and  monitoring 
the  progress  of  the  educational  master  plan. 

4.  Specifying  dates  for  initial  and  ongoing  activi- 
ties and  for  the  implementation/completion  of 
the  master  plan. 

Phase  VI:  Iraplementation  of  Educational  Master  Flan 
Purpose :  Phase  VI,  implementation  of  the  master 
plan,  includes: 

1.  Implementing  a  master  plan  management  information 
system  and  discrepancy  analysis  process , 

2.  Implementing  educational  master  plan  activities: 

a.  Developing  and  implementing  instructional 
programs  to  meet  the  needs  of  limited  English- 
speaking  students, 

b.  Developing  and  implementing  staff  training 
and  inservice  programs, 

c.  Selecting,  developing,  field  testing,  and 
adapting  curriculum  materials, 

d.  Implementing  a  community  relations  program, 

e.  Developing  and  implementing  administrative 
organization  to  meet  the  needs  of  limited 
English-speaking  students . 

f.  Implementing  a  management  system. 

3.  Determining  further  technical  assistance  required 
to  implement  the  educational  master  plan. 
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Time-Line  for  Delivery  of  Technical  Services  by  -he 
LAU  Center  " 

An  essential  consideration  for  meeting  Title  Vf 
compliance  is  the  degree  of  commitment  by  the  school 
district  to  develop  and  implement  a  comprehensive 
educational  master  plan.     The  LAU  Center,  in  its 
outline  of  technical  assistance  phases,  will  work 
with  a  school  district  in  the  development  of  an 
educarional  plan  that  will  meet  the  needs  of  linguis- 
tically differenc  students. 
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PHASE  III 
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PHASE  IV 
DEVELOPMENT  OF  EDUCATIONAL 
MASTER  PLAN 


PHASE  V 
DEVELOPMENT  OF  TIME  LINE 
MANAGEMENT  PLAN 


PHASE  VI 
IMPLEMENTATION  OF 
EDUCATIONAL  MASTER  PLAN 
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—DIRECT  RESPONSIBILITY 
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Mr.  DuPRis.  Again,  there  is  no  providing  of  assistance  of  any  sort 
as  yet  related  to  developing  these  centers  of  that  format. 

Let  me  once  again  say  that  we  are  committed  to  working  on  and 
implementing  Public  Law  95-561,  so  that  Indian  children  receive 
the  best  education  possible.  But  we  have  come  up  against  blockage 
after  blockage,  by  both  the  Office  of  Education  and  the  Bureau,  m 
their  processes  and  techniques.  ,    .    u  ^ 

Tnis  is  not  to  say  that  there  are  not  committed  people  in  both 
OIE  and  the  Bureau.  But  the  process  and  the  actual  intent  of  that 
commitment  does  not  show  through,  when  the  end  result  turns  out 
to  be  noiiinvolvoment  or  decisionmaking  without  consultation  or 
statements  like  "I  have  no  excuses."  There  is  no  way  to  deal  with 
that.  There  is  no  way  to  impact  on  that.  There  is  no  way  to  forgive 
it.  .  . 

And  so  our  only  resource  is  in  fact  to  hope  that  the  committee  in 
its  oversight  function  will  really  do  something  with  the  Office  of 
Education,  particularly  because  they  are  further  behind  and  are 
not  involved  with  the  Indian  people  than  the  Bureau.  But  the 
Bureau  is  involved  with  Indian  people,  but  cannot  produce  the 
results  that  they  are  trying  so  hard  to  produce. 

The  integrity  of  the  process  has  been  breached.  And  that  is  what 
we  must  strive  for,  the  integrity  of  the  process,  and  a  true  and 
meaningful  involvement.  ,     j  xu 

I  will  also  submit  for  the  record  some  other  data  related  to  the 
rules  and  regulations.  But  I  can  wait  for  a  later  time  so  that  the 
other  members  of  the  panel  may  have  something  to  say  relating  to 
this.  And  hopefully  in  discussion  we  will  be  able  to  pick  up  some 
other  items. 

[The  written  statement  and  accompanying  documents  follow:] 
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STATEMENT  OF  THE 
COALTION  OF  INDIAN  CONTROLLED  SCHOOL  BOARDS,  INC. 
TO  THE 

ELEMENTARY,  SECONDARY  AND  VOCATIONAL  EDUCATION  SUB-COMMITTEE 
OF  THE  COMMITTEE  ON  EDUCATION  AND  LABOR 


CONGRESS  OF  THE  UNITED  STATES 
HOUSE  OF  REPRESENTATIVES 


WITH  RESPECT  TO 
TITLE  XI  -  P,L.  95-561 


June  15»  I979 


SUBMinrn  ON  BEHrt.tr        .-ML  tUALITION 

OF  INDIAN  CONlKOLLEO  SCHOOL  BOARDS,  INC. 

By:    J'j2  Uupris,  Executive  Director 
C.KCS.n,,  Inc. 
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INTRODUCTION  AND  HISTORY  OF  THE  COALITION 

The  Coalition  of  Indian  Controlled  School  Boards,  Inc.  is  a 
national,  non-profit  organization  for  educational  research,  training 
and  development  to  improve  the  education  of  Indian  people.    The  purpose 
and  concerns  of  the  Coalition  centers  around  the  processes  and 
institutions  of  education  in  their  relationship  to  Indian  communities 
and  grassroots  people.    The  Coalition  assists  in  the  planning  and 
development  to  improve  and  to  maximize  the  benefits  of  educational 
programs  in  schools  serving  Indian  students.    Because  of  these  thoughts, 
the  Coalition  provides  legal,  technical  and  community  development 
assistance  for  Indian  groups  which  are  designed  to  meet  the  needs  of 
local  Indian  communities  in  teacher  training,  proposal  writing, 
educational  planning  and  curriculum  development.    Other  services 
provided  by  the  Coalition  concerns  training  in  the  development  of  Indian 
school  boards,  education  committees  and  organizations  v/hich  in  turn 
causes  them  to  become  self-sufficient  in  dealing  with  government  structures. 

A  central  philosophy  of  the  Coalition  is  that  control  of  one's 
own  educa^.ional  system  is  vital  to  the  development  and  survival  of 
American  Indians.    American  Indians  must  have  self-determination  within 
the  area  of  education  in  order  to  develop  the  means  of  breaking  the  cycle 
of  poverty  and  discrimination. 
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PURPOSE  OF  PRESENT ATTOH 

The  Coalition  of  Indian  Controlled  School  Boards,  Inc.,  Is  offering 
this  testimony  today  on  P,L.  95-561,  Title  XI.     The  focus  of  the  testimony 
will  be  on  the  programs  towards  the  implementation  of  this  new  legislation 
by  the  Office  of  Education  and  the  Bureau  of  Indian  Affairs,     The  beginnings 
of  any  new  legislation  will  provide  the  direction  and  depth  of  the  possible 
impacts  of  that  new  leglsltion.  and  the  rules  and  regulations  developed  by 
the  administering  agencies  are  the  embodiment  of  the  Congressional  intent. 
Therefore,  we  believe  that  Indian  tribes,  Indian  organizations,  and  Indian 
people  must  be  provided  the  greatest  and  widest  opportunity  possible  to 
help  formulate  the  rules  and  regulations  of  P.L,  95-561,  Title  XI. 

In  theory,  most  citizens  believe  that  the  effectiveness  of  a  law  Is 
dependent  to  a  great  extent  on  the  contents  and  wording  of  the  law  enacted. 
This  may  be  true  to  a  certain  degree  but  to  a  degree  much  less  that  is 
generally  realized. 

We  who  have  been  involved  in  Indian  Education  for  ony  length  of  time 
have  come  to  realize  that  almost  the  opposite  is  true,  and  that  is.  that 
any  legislation  is  only  good  as  its  implementation.    We  have  come  to 
realize  this  through  experience  Indians  have  had  with  the  various  regulatory 
agencies  whose  primary  responsibility  is  to  implement  Indian  Education  laws. 
We  have  been  what  appears  on  the  surface  to  be  good  laws,  such  as  the  Indian 
self-determination  and  Education  Acsiatnnce  Act,  nlnosi  ^-r.^leteiy  emasculated 
by  67  pages  of  rules  and  regulations  to  the  extent  that  if  effectively 
circumvents  the  legislative  Intent  of  the  Act.     We  also  realize  that  any 
legislation  enncted  by  Congress  can  just  as  well  be  strengtrhenod  by  the 
regulatory  ,^gency's  rules  nnd  regulations.     However,  in  the  cane  of  ludlnn 
legislation  we  have  seen  the  law  consistently  watered  down  and  wonkenrd  to 
the  oxtent  that  tt  Is  practically  non-f  unr  t  ion.i  1  on  the  implomunt;u  ion  level 
as  far  as  Indians  are  concerned.     We  have  to  aee  Indian  legislation 

strengthened  by  rules  and  regulations  so  that  it  benefits  Indian  in 
accordance  with  the  original  intent  and  design  of  the  law. 
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THE  CONGRESSIONAL  FINDINGS  AND  DECLARATION  OF  POLICY 


On  January  4,  1975>  the  93rd  Congress  in  their  v/isdom  enacted  P.L.  93-638> 
the  "Indian  Self  Determination  and  Education  Assistance  Act." 

Section  2  of  the  (CONGRESSIONAL  FINDINGS)  of  this  law  states:' 

SEC.  2  (a)  "The  Con_3ross>  after  careful  review  of  the  Federal 
Goyernment's  historical  and  spgciaV  legal  relationship  with," 
"ami  resulting  responsibilities  to »  American  Indian  people,"' 
finds  that  " 

(1)  the  prolonged  Federal  dononination  of  Indian  service 
programs  has  served  to  retard  rather  than  enhance  the 
jjrogress  of  Indian  people  and  their  cor:nunTtios  by  depriving 
Indians  of  the  full  opportunity  to  develop  leadership  skills 
crucial  to  the  realization  of  self  government,  and  has 
denied  to  the  Indian  people  an  effective  voice  in  the  plan- 
ning and  implementation  of  programs  for  the  benefit  of 
Indians  v/hich  xxro  responsive  to  the  true  needs  of  Indian 
communities;  and" 

Section  3  of  the  (CONGRESSIONAL  DECLARATION  OF  POLICY)  states: 

SEC.  3  (a)  "The  Congress  hereby  recognizes  the  obligation  of 
Dnitod  States  to  rosponcl  to  tFTi^strong  expression  of  the 
Trull an~pGQP^P  solT-oo^crmn'is cion  by  assuring  inaxiniuin  Indian 
parcicipation  in  the  diroction  of  oc!ucAt1onar  as  welT  as  otnor"7 
F7Ki^trr~scfvTces  to  inJian  cotrnuni  uios  so  a s  to  render  such" 
sorvTces  more  responsive  to  the  needs  and  cTasi res  of  thnso~ 
coirjiuni  tit's . " 

Conc;ross  declares  its  cornritrront  to  the  n^ain- 
tonance  of  the  FecfcraPt-overnmenu's  unique  and  continuing 
rol  a  t  i  0  n  s'h"}  d  vn' t  h  a  n  H  res  pons  i  b  j  11  ty  t  o  I  n  -j  1  a  n  _Peo  file  _  tlTrn'-i  gh 

the  establishment  of  a  meaningful  Indian  self  determination 
pol  Icy  v/nTch  wi  1 1  pormi  t  an  orderly"  t  ran  si  t1  on  f  roiTTTederal  ' 
aoirfination  of  programs  for  and  sorvicos  to 'Indians  To^ 
effective  and  meaningful  participation  by  the  Indian  jccy'^-^ 
in  planning,  conduct »  and  administration  of  tnor>^j'  programs 
and  services. " 


The  Con,?;rer>L;or)al  Findin.r^a  and  Declaration  of  Policy  in  1975 
as  quoted  ?ibove  in  vury  clear.  Cony.ron:;  found   that  the  Federal 
Government,  has  a  historiccil  an'J  special  le^I'il  relationship  to 
American  Indian  people  and  had  lienied        thcj  Tuli  opj)ortunity 
In  the  plannin^^  and  iciplojaeatTitiorj  of  Indian  p;'Oj^.r''«tR^*. 
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THE  IMPLEfAENTATTDN  OF  CONGRESSIONAL  INTRNT 

Within  Part  B  of  P.L.  95-561.  Title  XI.  the  Congress  once 
again  expressed  a  clear  policy  for  the  Executive  departments  of 
the  U.S.  Government  by  stating  thati 

P^^^^y       ^he  Bureau,  in 
carrying  out  the  functions  of  the  Bureau,  to  facilitate 

educa?ion?  relating 
This  committment  of  the  Congress  to  Indian  control  of  Indian 
education  was  also  refered  to  in  Part  A  of  P.L,  95-561.  The 
amendment  to  P.L.  87^  provided  a  dispute  resolution  process  for 
Indian  parents  and  Indian  tribes  who  believe  a  public  school 
system  has  not  provided  for  appropriate  equal  educational 
opportunities  for  their  Indian  childern. 

The  combined  Congressional  intent  as  cited  above  in  both 
Congressional  findings  and  recent  legislation , impact  and  obligate 
both  the  Bureau  of  Indian  Affairs  and  the  Office  of  Education. 
However,  after  approximately  eight  months  of  preparation  by 
both  the  Bureau  of  Indian  Affairs  and  the  Office  of  Education, 
for  the  implementation  of  P.L.  95-561.  both  Executive  agencies 
have  failed  to  properly  consult  Indian  tribes  and  Indian  people. 
Two  styles  of  involvement  have  been  exhibited.  The  "stonewall" 
technique  of  the  U.S.  Office  of  Education  does  not  provide  for 
any  meanin°;ful  involvement  of  Indian  tribes  and  Indian  people, 
and  the  "participation"  technique  of  the  Bureau  of  Indian  Affairs 
provides  the  appearance  of  ineaninp;fin  involvement.  The  result  of 
both  techniques,  aij  techniques,  reault  in  blocking  Indian  trib.'j 
and  Indian  jjijcpler:  attor.iptG  to  bo  Gclf-dotorminate  in  educatinf; 
their  Indian  cJiildcrn.  The  mothoti  of  both  technique::  of  input 
invoiv.iH  at  thM  critical  (iociKion-tr.akin/:  poinia  "cloi-.f.-d  door 
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Whether  by  design  or  accident,  the  results  of  these  techniques 
are  the  same  -  the  frustration  of  Self-Determinationl 

Appendix  A  is  a  supposedly  "confidential"  document 
developed  by  the  Office  of  Indian  Education  in  the  United 
States  Department  of  Education,  This  document  was  it  seems 
developed  without  any  meaningful  involvement  or  consultation 
with  Indian  tribes  and/or  Indian  communities.  This  information 
was  also  provided  to  the  U.S.  Congress  in  the  form  of  a  request 
for  appropriations  for  1980,  but  this  same  information  is 
"confidential"  when  Indian  tribes  and  India;i  organi-^ations 
were  invited  to  testify  in  Reno  not  more  than  two  weeks  ago. 

The  Office  of  Education  admini::terf3  Public  Law  87^  funds 
which  was  amended  by  P.L.  95-561.  This  Office  has  not  however 
considered  the  impact  of  those  amendments  and  the  requirements 
placed  on  that  Office  to  administer  and  monitor  compliance  of 
public  school  systems.  Rules  and  regulations  are  still  in  the 
process  of  preparation,  and  if  published  in  the  near  future, 
the  rules  and  regulations  will  not  contain  definitive  language 
nor  control  language  for  the  enforcement  of  equal  educational 
opportunities  for  Indian  childern  in  schools  recieving  87^r  funds. 

The  Bureau  of  Indian  Affairs  has  made  an  effort  to  provide 
for  input  for  the  Indian  tribes  and  Indian  people  through  the 
mechanism  of  task  forces,  howver,  this  procedure  does  not  insure 
meaningful  decision-making.  An  example  of  the  decision-making 
that  has  occured  which  frustrates  the  intent  of  Self-Determinatlon 
is  that  of  Task  Force  Three  -  Educational  and  Living  Standards. 
This  Task  Force  appoarod  before  this  committee  approximately  four 
weeks  ago,  and  at  that  time,  both  members  of  the  task  force  and 
th';  n'lrt.-au  ^Sidn.  cnmmittrjfjntc;  to  qirjT Ity  '>'iurritlornl  r.nd  Ivvin..:; 
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standards,  One  of  the  methods  to  insure  quality  standards  was 
to  obtain  quality  information  and  data  for  review  by  the  task 
force.  Pour  requests  for  proponalo  were  to  be  developed  and 
let  for  the  obtaining  of  this  quality  information  and  data,  and 
these  RFPs  were  to  be  processed  quickly  and  moneys  found  to  pay 
for  this  service.  As  of  this  week,  the  four  RFPs  have  been 
canceled  unilaterlly  by  the  Bureau.  These  four  RFPs  are  only 
one  example  of  the  frustration  of    intent  of  Self-Determination. 
Other  task  forces  may  not  have  experienced  this  technique  of 
"participation",  however  the  critical  nature  of  educational 
standards  and  living  standards  should  not  recieve  this  type 
of  treatment  by  a  Bureau  charged  with  facilitating  "Indian 
control  of  Indian  affairs  in  all  matters  relating  to  education. 

The  excuses  for  the  utilization  of  techniques  to  excude 
meaningful  Indian  tribal  and  Indian  peoples  input  are  many.  Some 
of  the  favorites  this  year  are  "a  lack  of  money",  "a  lack  of  time", 
and  "no  excuses".  The  result  of  the  refusal  to  implement  the 
intent  of  Self-Determination  in  both  the  Office  of  Euucation 
and  in  portions  of  the  Bureau  of  Indian  Az'lairs  is  the  destruction 
of  the  quality  education  that  is  the  right  of  nvery  Indian  child 
in  the  United  Stateo. 


CONCULIJSION 

We  ask  the  sub-committee  to  exercise  its  oversight  function 
to  insure  that  both  the  Office  of  Education  and  the  Bureau  of 
Indian  Affairs  properly  implement  P.L.  95-551  and  that  both 
Executive  agencies  be  required  to  follow  the  mandates  and  intent 
ui'  Cori/jic-r: ii\  o.u^ry.l;;^:  out  t-vidr  i'^^r.ct.i or. j  to  lacHicate  InJicm 
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control  of  Indian  education.  iVe  would  also  ask  to  be  permitted 
tc  extend  our  remarks  and  provide  additional  information  to  the 
committee  at  a  later  date.  The  time  provided  to  testify  is  we 
know  limited^ but  if  at  all  possible, we  would  urge  the  subcommittee 
to  hold  further  hearings  for  the  Indian  tribes  and  Indian 
organizations . 

We  have  included  two  additional  appencicies  for  the 
review  of  the  committee  both  of  the  additions  are  court  orders 
which  have  been  issued  against  the  U.S.  Office  of  Education  and 
both  of  which  refers  to  the  status  of  Indian  education  within 
the  U.S.  Office  of  Education. 

We  thank  the  Committee  for  the  invitation  to  present  our 
views  and  the  time  and  attention  given  to  these  vital  concerns 
of  Indian  tribes  and  Indian  people  for  their  childern. 
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Office  of  indiaiQ  Ediicatioia 


Report  Submhleil  to  the 
Senate  and  Mouse  Appropriations 
Suhcommilteea  on  the  Interior 
February  1979  ■ 
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I.  I»TP.ODUCTrON 

A,  Authorization 


Tlie  Indian  Education  Act   (P.L.   92-318,  Title  TV)  I2  now  in  itc 
sixth  year  of  operation.     The  Act  represents  Connrecsional  re- 
cognition of  the  special  educational  and  culturally  related 
academic  needs  of  Ami^rican  Indian:  and  Alar.kan  Natives,  The 
Cotmnissioner  of  Education  is  authorized  to  carry  out  a  wide 
variety  of  programs  including  Supplementary  education  cervices; 
planning,  pilot  and  demonstration  projects;  and  adult  education 
and  educational  personnel  traiaing  projects- 

A  new  authorization  has  been  added  to  the  Act  by  the  Education 
Anieudments  of  1078  (Sec.   1150)   to  establish,  on  a  rer'.icnal  basir: 
information  centers  to  — 

"(A)  evaluate  prof-raas  assisted  under  this  part,  under 
the  Indian  Elementary  and  Secondary  School  Assistanci^  Act, 
under  section  31A  of  the  Adult  Education  Act,  r.nd  other 
Indian  education  pro^rans  in  order  to  deternlae  their  ef- 
fectiveness in  aeeting  the  special  educational  and  cul- 
turally related  academic  needs  of  Indian  children  and  to 
conduct  research  to  determine  those  needs; 

"(n)  provide  technical  a!:r;istance  upon  request  to  local 
educational  aj;encies  and  Indian  tribes,  Indian  or^^anisa- 
tions,  Indian  institutions,  .nnd  p^rent  conmitteea 'crc-untc-d 
pursuant  to  section  305  (b)  (2 J  (li)  (ii)  of  the  Indian  Kle- 
mentary  and  Secondary  School  Assistance  Act  in  evaluatiiii; 
nnd  carrying  out  pro^jrans  assisted  nnder  this  part,  under 
such  Act,  and  under  section  3iA  of  the  Adult  Education 
Act  throngh  th^i  provision  of  materials  and  personnel  r-j- 
sources;  nnd 

(C)  disi^eminate  information  upon  request  to  the  parties 
described  in  subparagraph  (n)  concerning  all  rederal  edu- 
cation programs  which  affect  the  education  of  Indian  child- 
ren including  informtion  on  successful  nodel^;  nnd  prograr-i; 
designed  to  meet  the  special  educational  needs  of  Indian 
children. 

"(2)  Grants  or  contracts  ir.;ide  pursuant  to  this  subsection 
may  be  made  for  a  term  not  to  exceed  three  years  (renewable 
at  the  end  of  that  period  .subject  to  the  approval  of  the  Com- 
missioner) provided  that  provision  ir.  made  to  in^;ure  annual 
review  of  the  projects." 
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The  purpose  of  this  report  is  to  document  the  feasibility  and 
need  for  establtiihlnfi  on  a  regional  basis  resource  and  evalua- 
tion (information)  centers.     As  required  by  the  Conference 
Report  aticoiupanying  the  1979  appropriation,  this  report  also 
exaniines  whether  technical  support  and  dissemination  activities 
can  be  provided  to  Indian  education  grantees  through  current 
Departmental  regional  offices. 

B,      Indian  Education  ProRrasis 

In  1978,  the  Office  of  Indian  Education  funded  through  its 
Part  A  entitlement  program  1,101  local  educational  agencies  in 
A2  states  to  provide  supplementary  proErams  to  meet  the  special 
educational  needs  of  approxioately  325,000  Indian  students. 
Through  its  discretionary  grants  programs  under  the  Part  A  Kon- 
IXA,  B,  and  C  authorities,  the  Office  of  Indian  Education  funded 
146  projects  that  impact  an  additional  60,000  Indian  children 
and  directly  serve  an  estimated  13^200  Indian  adults. 
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RCSOimCE  MID  EVALUATION  CENTERS 
A.  Heed 

During  the  course  of  implementation  of  the  Indian  Education  Act, 
the  Office  ol  Indian  Education  has  encountered  soae  recurring 
problems  throughout  the  projects* 

(1)  Required  objective  evaluations  of  local  projects  are 
often  too  perfunctory,  providing  little  substantive 
data  about  program  effectiveness  to  use  in  improving 
project  performance  and  judging  impact. 

(2)  Many  Indian  education  granteas  are  inexperienced  at 
nanaging  programs  and  require  guidance  and  direction. 
Project  directors  are  requesting  more  assistance  with 
program  development  and  project  management  than  can  be  • 
provided  by  an  Office  of  Indian  Education  staff  of  limited 
numbers.     In  addition,  many  Indian  parent  comnir tees 

have  not  been  able  to  effectively  impact  the  planning 
and  administration  of  the  projects  due  to  laclt  of  infor- 
mation and  experience. 

(3)  The  quality  of  program  activities  varies  widely.  Although 
each  project  conducts  an  educational  needs  assessment,  in 
some  cases,  project  activities  do  not  focus  on  local  needs, 
In  other  projects,  activities  are  inappropriate  for  ac- 
complishing project  objectives  or  could  be  substantially 
improved  in  this  respect- 

('0     There  is  no  systematic  collection,  analysis  or  dissemi- 
nation of  information  on  the  Indian  education  projects. 
Consequently,  infonnacion  on  successful  practices  and 
approaches  is  difficult  for  project  directors  to  locate 
because  of  the  multiplicity  of  sources  for  such  infor- 
mation.   A  variety  of  other  OE  programs  have  information 
systems,  but  their  products  require  screening  to  determine 
relevance  to  Indian  students*  needs. 

(5)     In  addition  to  providing  programs  to  meet  the  special  edu- 
cational needs  of  Indian  students,   the  Education  Amendment 
of  197B  added  a  provision  to  allow  for  programs  to  meet 
the  culturally-related  academic  needs  of  Indian  Students 
as  well.    This  amendment  is  of  importance  especially 
in  areas  where  the  Indian  child  nay  be  far  removed  from 
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hlo/hcr  tribal  herltaEe  or  where  the  proportion  of  Indlaii 
DtuUentii  to  a  school's  total  student  body  lo  small.  This 
new  provision  reafflrDS  the  original  Conf-resGlonal  intent 
of  the  Act  to  provide  that  where  appropriate,  the  cul- 
turally~related  acadenic  needs  of  Indian  etudento  should 
bo  not.    Although  Its  inclusion  doca  not  diciinlGli  the 
importance  of  providing  sound  and  effective  bauic  educa- 
tion instruction  for  Indian  students  through  Part  A 
entitlements,  there  may  be  a  need  for  additional  technical 
assistance  and  evaluation  activities  that  relate  this 
new  provision. 

The  probleas  encountered  in  Indian  education  projects  arc  inter- 
dependent*    In  order  to  inprove  progracunatically,  evaluation  data 
are  needed  to  identify  project  ue^knessea,  vibile  information  on 
successful  practices  in  other  prograaa  and  projects  would  help  im- 
prove areas  identified  by  evaluation.     Furthc-nore,  if  the  TjiJian 
education  programs  are  to  grow  in  ef f uctivene. ;r.,  evaluations  n;ubt 
be  produced  that  describe  the  outstanding  praj*?cta  so  that  they 
may  serve  as  future  models. 

The  1977  CAO  Keport,  Indian  Education  3n  t]ib  I'nbllL  School  Svste'i 
Heeds  More  Direction  Trou  tha  Congress  discussed  the  ncc-essity  to 
improve  project  evaluations  and  outlined  the.  ''inadequate  nonltorin/i 
of  grant  activities." 

QIC  Technical  Assistance  Projects 

The  0/fice  of  EducaUion  became  increasingly  aware  of  ti.^  problems 
that  Indian  education  j>ranr*>{«ij  were  experiencing,,  but  was  not  ^ble 
to  anticipate  significant  growth  in  staffing  to  ^^rovldu  the  seivJuiis 
Tieedei.     In  ord^r  to  begin  to  address  diese  probLim'  ,  five  sraa 
tech.ilcai  assititance  and  si Issenination  projects  v.'cre  fundrd  by  OIK 
to  work  wtth  fielectcid  Indiah  education  grantees    a  FY  1978.  These 
five  prn^'ecr.-;,  which  are  limited,  pilot  effort:,  navr  continued  in 
FY  1979  with  rach  covering  only  one  staL-^  or  siuall  r^gjonal  area. 

Th*^  »-\ctiviries  t^ese  technical  assistance  projects  engage  in  in- 
clude:    ronductin^:  training  worksh-jps  for  Indian  comiual*:ies  and 
Indian  paient  commii;^ces;  providing  teclinical  assistance  and  dis- 
csninatixip,  inEt>r-Tat ion       llnt'inn  rducarlon  parent  committeer:;  antl 
ccaductirg  c liavii^ghouse  activities  r.ucii  as  monitoring  tlic  Icaeral 
no^.ister  and  ut'^ier  Federal  and  non-Kedor.tl  ^  jblic.itions  fi.-r  infor- 
mat.'nn  on  new  edrcar.ion  progra=:s  oi.  intuiC'sC  to  Indian  conuainit iz  : . 


Theau  five  projectn  huvc  hvcn  rcceivtid  cncliusias t Ically  by  cl»c 
Indian  education  grantees  and  potc?ncinl  nppllcancs  they  have 
oerved.     Ench  project  has  focuccd  on  slightly  diffcrrnc  probluns 
or  taruec  yroups,  althouijh  a  primary  function  of  r.jctjit  hns  been 
the  Crnining  of  Indian  cducnclon  parent  conoittcca.    A  major 
limitation  of  chenu  technical  aauisCance  projects  is,  howcvur, 
that  their  ijmall  scope  precludes  chenj  Eroni  providing  evaluation 
nnaliicunce  for  Indian  education  prograas. 

The  authority  to  continue  funding  ot  DIE  technical  nnsistance  pro- 
jectn  has  been  repealed  and  replaced  by  Section  1150  of  the  Educa- 
tion Ajoendments  of  1978,  i.'hich,  nu  mentioned  earlier,  authorises 
the  establishment  of  the  rei'ionally  bnsi«d  rer.ource  and  evaluation 
centers. 

Center  Syr.tcn  Operation 

The  fundamental  rationalu  fur  thti  establishment  of  rei^ource  and 
evaluation  ceiiteris  ip  to  improve  qualitatively  the  total  spectrum 
of  Indian  Education  Act  pro{»rams  by  providinf^  specialized  educa- 
tional services  to  Indian  education  urautuea,  Indian  trlbe«j,  Indian 
orpanlzations,   Indian  institutiona  and  Indian  parent  committees. 
More  iipeciflcally ,   these  centers  will  focus  their  efforts  on: 

(1)  evaluating  programs  and  individual  projectr.  to  dcrternine 
their  effectiveness  in  meeting  the  r.pecial  educational 
and  culturally-related  academic  needs  of  Indian  students; 

(2)  asiiisting  f.^^^^^^s  in  developing  more  measurable  Indian 
education  project  objectives,  developinj;  better  project 
designs  and  developing  better  program  evaluations; 

(3)  providing  granteen  with  technical  advice  and  information 
that  will  strengthen  their  management  capabilities  and 
project  services; 

(/»)    asGint  i-n  the  replication  and  disseminata*' .i  of  educational 
practices  of  proven  effectiveness  to  r-.  Ijtir  Indian  educa- 
tional {grantees  and  potential  leant s;  and 

(5)  function  as  a  broker  between  the  specific  need::  of  Indian 
education  projects  and  the  variety  uf  information  and  re- 
sources that  are  available. 


N°  ^yatematlc  approach  cxlatu  In  provltllnu  auuh  nGudctl  education 
neryicea  for  Indian  education  crant.ca.  nor  hao  there  been  a^y 
real  ewphanln  on  extenalvD  education  planning  at  tbu  project 
level  or  on  the  validation  and  continued  renewal  of  project  acti- 
w  n  L°nd','°''?  -"-ti-neso.    To  a  large  extent,  the  centers 
fill  w  ^^'^  ""'^  '°  """'"^  recourcea  with  needs  and  to 

dicto  Mre  "^^^  validated  practices  and  educntionarpro- 

ducto      More  specific  activities  of  the  centers  related  to  the 
functions,  no  previously  described,  are  discussed  below. 


^'      Center  Functions  and  Actlvitlen 


Functions 

(1)    Technical  Assistance 


Activities 


o  Project  site  visits  conducted  to  give 
specialized  guidance  in  developing/ 
selecting  evaluation  designs  consis- 
tent with  the  educational  program  of 
the  grantee  and  in  meeting  acceptable 
technical  standards.    Attention  focused 
on  the  use  of  appropriate  evaluation 
methods  and  models.    Projects  will 
also  be  assisted  In  developing  evalu- 
ation reporting  skills.     Referral  to 
consultants  or  other  project  sites 
with  successful  evaluations  in  special 
areas  of  concern;     Review  of  proposed 
evaluation  designs  to  assure  they 
meet  both  local  project  and  Federal 
level  needs  for  evaluation  data. 

o  Workshops  in  project  Tnanagcaent,  espe- 
cially In  the  areas  of  parent  eomraittee 
involvement,  control  over  resources, 
and  staffing,    Uorkshops  win  include 
presentations  froro  well-managed  Indian 
education  projects  on  their  techniques. 
Site  visits  for  specialized  assistance. 
Referral  to  OIE,  consultants  and/or  HEW 
Regional  Offices  where  appropriate. 

•  Workshops  on  procedures  for  grant  appli- 
cation and  good  proposal  design. 

.0  Workshops  bringing  together  projects 
with  similar  goals  for  dlscuscion  and 
consultation  wlLli  educational  PNpcrts. 
Training  x^orkahops  In  objective.-;  devel- 
opment against  which  cv.nluat  Ion  data  can 
•be  collected.    Pvojocr  cite  visits  to 
provide  i:pcci;ili::L'd  gvtidancp  by  cptiirr 
cxpertn  in  nrcac  of  f'.Mir.r.il  difficulty. 
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FuncCionD  Activlliou 

(2)    Dianenination  o    Iduntificatioii  of  ancceaaCul  practices 

In  Indian  uducation  projecta  nnd  activu 
conminicntion  of  tbem  tu  local  projects, 
other  Indian  educntion  contera,  OIE, 
and  othar  educational  infonriation  net- 
Worka  (National  niffviaion  Net^/ork, 
Bilingual  Education  Clearingbouae,  etc.)« 
Di sseninntiori  of  matoriala  and  guldea 
developed  to  other  centcra  and  informa- 
tion net^;orl;a.     Identification  of 
relevant  successful  practicoa  and 
materials  in  non-Indian  educntion  pro- 
grcras  through  the  vorioua  educational 
information  netn;orl:3  for  general 
disaemination  to  Indian  education  pro- 
jecta end  use  in  technical  assistance 
activities, 

o    Developr.ien t  and  dissemination  of  guides 
surveying  methodoloj^y  and  instrumenca 
available  for  different  types  of 
programs  (i-e-.  basic  skills,  bilingual 
development,  etc.).     Development  and 
dissemination  of  instruction  guides  on 
how  Co  perform  process  and  product 
•evaluationa. 


o    Development  and  dissemination  of 
materials  on  exemplar>»  practices  and 
availability  of  information  of  different 
types  of  programs.     Dissemination  of 
guides  on  Indian  Education  Act  and 
regulations,  parent  committee  rights  and 
responsibilities,  and  other  project 
management  concerns, 

(3)     Evaluation  o    Evaluation  of  programs  funded  under  the 

provisions  of  the  .Indian  Education  Act 
and  other  Indian  education  programs 
conducted  to  determine  their  effective- 
■   ness  in  meeting  the  special  educational 
and  culturally  related  academic  needs 
of  Indians,     Short-range  process  mid 
impact  evaluations. conducted  on  selected 
aspects  of  the  Parts  A,  B  and  C  programs. 
Subjects  would  include  such  areas  as 
early  childhood  projects,  survey  of  need 
for  special  education,  impact  of  Indian 
Educntion  Act  sponsored  GED  and  ABE 
programs,  etc. 
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l.wilu.iilfm  tif  r.i.liuiriul  Itulhni  fducal  Ion 
pruji'ctii  coirJuctml  |.n  ft-nl  niut  ddcniUkMil  ■ 
i.iiC'LMT.n  of  |iri>Jc'ctn  hi  muutlni;  Lhclr 
r.fi.iln  ami  nliji-ct  Ivttn  ami  oT ftu:c Ivuni'un 
t»f  pinjLtrt:  irjiitrialn  ami  jiractlcoii. 
l'c.iii.tlvo  rcu.iltfi  will  liti  uauci  u»  mipunrl. 
pidjL'ci.  liulmljiiilamj  fur  rcvUsv/  hy  ll^t^ 
.Uiint  iJiniic-mlnnLlon  Wavivu  I'nnnX  of 
IlKU'ii  I'diic-ir  Uiri  Diviulon. 

Kfst'.irch  accivl  L  luji  cuucluctud  to 
dotrmlm.  L]).-  iipt-clal  cdncatfuual  niul 
ruJiurally  r(-l.»tt.d  aciadLMnic  nt-cdn  of 
Imlian  clalUrt-n. 


CiMitc":  Cost  nii.l  fit .'i  T f  J  ii-- 


(1)  The;  apiiriixir.i.uu  roi.l  of  fumlitir,  one  cc  iil  .-r  vcmld  he  ^rinn^flOO 
fnr  a  I2-uniuli  porlod.  Append  i\  A  prcividoii  a  c:o:!l:  bvL-akdowu 
for  n  typical  center. 

(2)  Rtaffin};  I'f  all  ctrnr.tir;;  will  iiicludi^  'ipc-c iai  i iUG  in  t-vnluntitm 
niL»clK)dcilo;'.y  and  prajc-ct  nnn.-ir.fJnent ,  sine:-  ntM-dn  in  tlinsfc  nrcnn 
arc  r.t-nt-ral  to  all  pinjuccr..     Otntjr  are^:^  of  cxporcir-e  vliicli 
likuly  will  btr  rcfloctcd  in  fjtaffinp.  ora  coinpLMir.a Cdry  cduca- 
tlan.  adult  education,  Indian  £Cudit.'S,  Indian  fitudcnt  nod 
comiminity  nrcdy.  and  d  itincnlna  t ion. 

(3)  In  ordLT  tn  provide  tlio  iicrvicos  net-dud  by  xta  Rrantr-..,,  indivi- 
dunl  rfr.ourcc  and  m'aluntion  cuntori;  will  hv.  r.-i.,t.'lis]jc:d  to 
TLTve  fiyht  difCcrciit  rL-^;ionf.  of  the  cti'-*;:iy.     Kncb  center 

will  b(!  Incatud  to  r.crve  a  npoc-ifiEi  i\ritv\^  of  Etnttis.  Tribal 
botmdarlt'M  and  cultural  rei;alarii;hii)S  bttv;e(.'n  Indian  t^roups 
will  hii  naiutainGd  no  tliat  gocIi  tribe  or  Indian  nation  would 
have  OMG  ci-'ntar  reiiponRj'blc:  for  education  asyiistance  to  pro- 
jects in  v;Iiicli  itr.  nenibcT!;  participate;.     Appendix  B  ia  a  map 
of  thu  United  Stotur;  sliowinp  the  proponed  ro[:icinal  areas 
whlfb  will  liavi^  centtirn,  iucludin£  tbe  total  nujubcr  of  Title  IV 
projcctr.  funded  in  each  arua  and  ludi.-m  studc^nta  elij-.iblc  for 
Tart  A  projuct  participation  in  3978. 
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coiiipot  U  lt)M  liar.tMt  on  n  rcKjncst  for  proponnln,    'lliu  jiarftmimuco 
.pnvloil    for  tlu<  com  rod  vUM  bti  throo  yiwirii,  nlihimj'Ji  fuiulH  will 
bu  jtrovlilud  ono  yuar  «i  «  ilru,  \;U|i  Buljuocjuunc  iJM)tpDri  dujUJiulont 
on  untl  iitiujtory  imrfoniianci!  nntl  «valln!»Ml  Ly  of  fumlti,    At  Ihu 
villi  of  Ihruo  yoiirii,  thci  OfCluo  of  Kduc/illon  v/lll  jiuhuhu  tho  pur" 
fonnanoo  of  thu  ccmCur  cuncdpr  nntt  dutunuluo  \,1iother  Lu  contlmiw 
tliu  cciiLura,  rttvlnn  tliolr  p.oalc,  or  l:ry  Bonin  oUtcr  approach .  if 
t\\ti  due  I  !i  I  cm  Ifi  niado  to  continue  Ihv  c  tin  lev  iiyuttm,  tlutru  v/Ml  b«  n 
nov;  national  conputltlon  foiMlitcli  oxlutlni'  cuntero  i.iay  alao  cunipnto, 

ny  law,  u]  Ifilltln  jippHcnnttj  include  IiuUnu  trlbua,  Indian  InutUii- 
tlonu,  and  Indian  nrj'.anlzatlonQ,  public  ar.eiiclcn,  r.catc  educational 
ap.onclou  wllli  rinru  than  li.OOO  ludlnn  atudcntp  lu  pidillc  nctioolu, 
nnd  prlvatu  IvuU  I  tut  lona  or  {»rt;nulznCionu. 

Center  Im plMienrat  ton  and  Anr.L'r.iitnciut 

Au  HFP  wuuld  provide  tbu  dut ailed  plnuH  for  Inpleripotinc  aud  nu«t»a3- 
lug  t.if  rJ'HOiirte  ,nnd  evaluation  ccnteri;.     Hie  ftillowint',  provldeiJ 
kuy  elunitiuLa  for  linplewDUtntlon  nnd  ansosiruiittnt. 

(1)    For  iiupleincntatlon,  each  center  would  carry  uut  n  three  pliunc 
plan  of  vorl:. 


rhaue  (inc  vould  be  eGsentlally  a  planning  aud  rcacarch 
piiaae.     llowuver.  It  iG  cxpcctc^d  that  Eome  center  r.cr- 
vlces  to  clientele.*  \;ould  befiin  duriup.  tills  phase.  This 
phatjo  would  allow  each  center  the  opportunity  to  sys- 
tematically plan  ihcir  program  and  become  nore  familiar 
with  clientele  needs  and  concerns.     The  Office  of  Edu- 
cation would  be  Intlcately  Involved  in  providing 
direction  and  assiptcnce  to  each  center  durinfi  thir. 
phase.    TliL*  length  of  tlilr.  pluise  would  be  a  naximuu  of 
six  iRonths. 

rhase  two  will  .illo;.-  for  full  liuplt^mentation  of  contcr 
actlvlcler..     Durini;  this  phaue  close  nonitoring  of 
center  activities  and  technical  assistance  and  support, 
as  neededf  will  be  provlde.d  to  each  center.    The  lenj;th 
of  this  phase  would  be  a  mininun  of  12  months. 

In  phase  three,  each  center  will  continue  to  provide  full 
services*  to  their  specific  clientele.     In  nddition,  this 
phase  will  taark  the*  begiunlnf,  of  a  full  evaluation  of 
the  impact  and  effectiveness  of  each  center  and  will  end 
with  a  total  asspss.-.ent  of  the  center  concept.    Tlie  length 
of  thli;  pliase  will  be  IS  months. 
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{'^)    Thii  iUinfUinnifMii  (»f  tlin  (Mtnmrii  will  ttntfill  thr^'o  f,intlh, 


0       V.iwM  ctuiKir  will  lui  ruqulriul  ui  t'onduiit  an  iMi  j'.olni; 
ijolf  iiii.-.^.NHuii'ut;  of  U»i  nctlvtliitM  ,nnl  ti|' f in-t  I vfuiMin 
tlwiL  wdiild  liL.irL  fvuin  thi'  tlmi'  ttus  rornr.uit  viui 
(iwardijil,    llnch  cuniur  will  \w  rt'qiitrcsil  to  nijinrt 
r»inuliiily  (in  t\\u  niHultn  or  lln  (»n-|'olnj\  inu.dnf.nuMii 
im\  In  prnvldu  |iroj;r(jnii  roportjj,  fhwiuclal  iiintiiii 
roportii,  viiu 

o       Tluj  nucoiul  loriu  nf  iMiiiiiiujrujnL  woultl  Im  an  ludnpunilnta 
nUrd  pnit.y  Pvaluat.lon  nf  uncli  contur'n  of  fuel  Ivcnonn 
nnd  iiiptict,    Thu  (Jffd'.tJ  nf  r.tliiraLtun  wcuild  nuUsct  lIkj 
cv.i  Ion  torn  niid  would  iiumitor  i\\\n  of  fort  to  a«out'(j 
oli.li'ci  Iv  I  ty . 

o       'i'hu  tliird  .-mpect  wuuUl  Iju  :\n  ovor;ill  auactiHriPnt  of  tlu: 
ccintcjr  concept,     Tliu  JjuUvldual  cc-l  f~nt;»tJim(iiunt  ruportu 
nnd  tljo  Indoptiulout  cvaUuitionu  of  tlm  cc:ntcjra  would 
liu  pnrt  of  Lliifs  uffurt. 

Thu  uViiUintlcmn  uf  tlit;  cuiiLtirf;  and  the  ovcrnll  afjnos^iuujut  of  Llio 
ccntifr  concept  wunld  dutuinlun  u'lmthcit  tl»f  Offlcu  of  Kducatrlon 
would  cnntiniie  t\w  centor  fjyr.tetn,  nodtfy  the  cyr.tcii,  or  try  mutthcr 
approach, 


III,  CUURENT  m:U'  iiTRUCTUKKS 

Thin  flection  cxarainuH  the  HKU  Utitional  Offices  and  other  departinentcil 
intcrmrdinry  .'ttructures  that  pro£:ontly  exist  to  determine  their  appli- 
cability in  neetliia  Indian  education  procram  needs. 

A.       HEU^cc'tonal  Offieef; 


In  order  to  provide  conveniently  located  nsjiramce  to  State  and 
local  education  nr.ciieies  administcrinj;  Federal  education  funds, 
ItEW  entablinhed  10  regional  uffico.-:  ucograi»hIcnlly  located  around 
the  United  f.tatey  in  Ko5iLor\.  New  York»  Pliiladel  phi  a ,  Atlanta, 
CiiicnRo,  Kansan  City,  Dallay,  Dnnvcr,  Seattlo  and  San  Franeiaco. 
In  1977,  many  functiorn;  of  the  rct;ional  effircs  wore  recentrallzed 
to  headquarters  unitii.     Staffina  was  cut  hacl;,  with  many  transfers 
to  headquarters. 

In  education,  the  rt!j;lonal  offices  retauiuil  rcsponyihility  to  pro- 
vide technical  aiisistaiicu  in  pro^'.ran  nanai'.e:'..'ut  and  pro^train  dovolop- 
raent  and  to  di5:si'inlnate  infornation  on  Federal  funding',  requiremanl}; 
and  innovative  practices. 
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OIIJ  prtinrain  iit:llvHlpM,    'ill hi  pl*ui  In     r^'tiiiU  (if  thrums  nuntlnji^i 
liohl  wUhln  ilui  \u[\\i  yiMir  Iml.wncin  ittj', I tini'il  offUui  |ii>rhnim<»l 
thu  on  U'ci  df  IimUmii  i:»lu('iii  Ion,    '\\\\\\  )ilitii  cillfi  f«M-  p.u  I  ((' l|>.u  lun 
|iy  Uiu  r  <*i',l(>iial  on  imti  Ik  ilui  .iriwi  o(  cll  hturitHfU  Um  ^unucn 
i'(Uii:>)t  iciiM  1  tiilnnnal  ion  t(*  M'.A^i,  liidt^m  iri\uiit»  liuliiiii  (H  iwml '<^ra  I  (ikm 
(uul  Iiull>u)  Inut.  I.|  u(.  toii<i, 

U\  nchiniiin  vo  cl  h.iirmliial  i cm  ,  llui  OK  Ifn  nf  IMncni  lim  iiiit  Ir.  I |i.iUiii 
dial  thf  roi'.lciMMl  utfivon  rouhl  prdviiln  ncirut  liM'linlcal  /nir, |tiUih/M 
ncirvltMiu  lo  liuUau  tulmiatldn  I'.raul.ouh  au  a  luhuU  (i(  Uni  lU'W  vr^jvilfo- 
iimnt  lii  Lhu  IMiKMLluu  AimMuliiicim  m  nl'  1^/11  t-aUIun  loi-  \\\\\  amutal  <iiu!H 
of  uoL  luMn  lUnw  (\\]c~\]\[\'\\  of         jiclKKii  (llmrli'lii  nuMii.vluK  lUM\:\ 
umliu*  I'arr.  A  ot  t  Im  IndiaM  HduunLlun  Act,    Thin  mninj',  nudlL  \>\\\ 
fitirvn  Ln  .Icluntiry  I'.ranlun  uroliliMU  artwm,    Aciuirdluji  Ui  Mia  audh 
prc»i:o(Uu(iN  iu)W  bcilnj;  oiiLalillulitid ,  Mi"  Iddut.  If  Uul  j-.vamdi'  prcihliMi 
flrwaii  \,'I  .U  Ijc:  nddrminDd  l»y  l  li"  iinmL  a|niri»iu-.l nl  n  iUM»r<;(i  ava I  laM c- , 
l\imv  ddiilliij'.  v.'UU  rcJi'.alar  liiiui,  .U^j-iMlat  Ivo  l.-iiaiiMi,  and  flacal  pvc- 
lilcima  will  be?  addrntnaul  by  tlio  Officii  c»f  Indian  IdniMl  Um*  prci.b'c-l 
won  I  turn,     r.prr.iflc  laiid/i  c»f  U'ciiulcal  aiii.  ItJlaui'.i'  (»r  iirdjucl  iw/iU;a- 
tlan  nrohU'nn  wtU  vimii  utulor  tlic  rrvli-w  of  tlio  pvcponcid  rtiMOiucn 
<md  evnUiatlcin  ctMit  iTJi,  wIiIIl*  oliiur  arcau  riiqu i i  J      nuu  ii  I'uufral. 
kinds  c»f  tc^ulinlcal  nnji.ltitaut:e  ccnjld  hv  iH\t\fviV\vx\  by  Uui  IIKW  rcij'.loi'.al 
()f[.lcc?.'j.     Till!  Offlci?  of  Kdncatlon  will  identify,  in  concert  v/llh  ibt* 
liKW  ruplor.al  otflcc*n»  lbc»  kUubs  of  iculinfcal  .'uii-.isl  anco  tbat  tb(! 
rtu;ional  offlcn;}  could  bivit  provldt?  to  hidl.Tn  edncal  Ion  V.^antcon . 

'riiori:  will  ixUio  hi'  cst.ibllsbed  a  foirial  worV.lui;  vtilat  lonr.hlp  bft».v-t.'n 
tbf.  lU.V  ri-i;ional  off  icer,  and  llio  rcr.ouvccr  .lud  uvaUial  Icin  cuntcni. 
aiila  relationship  vill  hi-  rr.suntial  la  providing;  i'.rta»lt't^"  a»»d  potontinl 
npplicanCfj  with  the  nnst  efClcient  and  effectivo  f-ervlceji  por.nibJti. 

Altliour.h  the  ref.iona.l  offices  will  provido  uome  tier  vices,  theve  are  n 
number  of  conppllin['.  reaaoniJ  vhy  it  would  be  connterproductive  and 
inappropr  Uice  for  the  rep.ionni  offices  to  function  ni;  the  primacy 
veliicl(?  for  nK-etinj',  the.  needs  of  Indian  ecUicatlon  p.  ran  teen.  Tlier.e 
concern  the  .staffing.,  ccoyrapbic  location  .ind  the  capability  of 
regional  offices  in  nieetinp.  r.pecifir.  Indian  educaticm  grantee  n^jeds. 

(1)    The  staffs  in  reRional  offices  are  available  to  provide  i'.en;'.ral 
nr.sistanc.c;  in  the  brond  aren  of  project  nanar.cronc,  e.f.., 
iipplication  and  roportinj-,  rofiuire;nentu  and  fc>llow-up  monitoriup. 
of  adni nir.tr a tivc  and  fiscal  prciblemy.    Althoup.h  Indian  edu- 
cation i;rantees  nay  need  help  in  these  areas,  more  crucial 
aiisistance  is  needed  in  dt?velopinp,  i'-oiind  nanai;eivent  oxperlise 
nr.  it  relator,  lo  locally  developed  project  p.onlr.  and  objec- 
tives.    Many  studiciJ.  i:uch  .iS  the  comprehensive  and  voUiiniaour; 
report:     Uev] ew  of  J he^    iJJtL^atnr o_ _on_V;([U£iU. i cn 
rroble;!ir>  i^f  jN^l^ r 'ie^i^crjhi^^ 
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(2) 


(3) 


l„ni|ii«.,  l,y  ,  ,u  N.i|.i..n,H  (ndh,,,  i;,lmm|. (,mi  A...ifH:|,ii  („„.  luvu 
<lo.  MmMUM>l  ijnU.^  r„i,.)„.iv«ly  ,1,,,,  n,,,  i  J.i 

mul  p»rm.p  l„„M  of  indi,,,  ,.Mn,,i.,  „r..  .ft,,,  n        c  ,r  i 

tt       nliiMV-  r.duminlMui*  f^xptiv lfi|ic«, 

(U-,in|.i.f<M  fi1(,u  imM.I  to  fuuiiilvti  Muiwlmlnf.  nt  niul  imln  l„nr., 
In  Mm  UHM  (,f  innnvfiMv.-.  <..lm.n,.  I„n„i  !.M>l,nl,|      '  |'',,' 

f    pop  <i    „i«  will,  MM,„„,lv«  Unowlc-lm.  nf  7m.II  ^,1 1 
.'^.lu,  Iml inn  o.„n,„n„lM>,„,  ,„„1  Innnvnllv,,  .mImp,,    n,         ,  t„.,„ 
.  v.  U,,u,    l,y      m,l,.nl.l„  ,„  ln.U„„  pn|.nlnl  l„M.,    lt„,iU,  w 

1  ll„.w.  ,,,  Moc  )„iv(.  HnrI,  .M'm.l.,ll„ln,  „.„■  |„  It  lllu  y  ll,.,c 

|M-,n  l,lml       IIIH  .-uli I »„,,  1  nfl  lr.,,,  If'n  ,u,|n,-  „„|,  ,m  'r'  ,';;,!,'"|„ 
Inilhm  (.,i,<-,iil.M.  w»ri.  li.  1,^  m,.li.ri nkmi,    U  li,  millUdlv  il,n 

■Hi"  h.rjUl..,,  ..f  li™  rciilcnal  <>[[lc-.o«  ,1,um,  „r,l  <:„„r<,r,„  K,  thn 
IH'ci-.r.-ipliU  <llntrll,uU,.n  ot.  In.llnn  tU|,.-,l  rrimm,  <  r     ,<l  I  ,„ 

ri,iioi,rcf  nntl  c.vnlunt: Ion  coute-n,  rcfU'ct  thu  ..[foitti  on  tl,o 
Ho,.."  f"",'       '■"i'f'^ trllurl  bound,,.- 1<..„  .-,rul  ruJt,,,,,! 
UMt  certnln  In.Uiin  f.ruup.'i  liavo  devi=lo|.L-<l  with  onrl.  ollifr 

A  primary  ro(,„Lr<.ncnt  oC  ludinn  oducnUon  prof.rnmB,  .ind  onci 
wh  cl,  the  incH-M,  Education  ro.sourc:.  nn.l  .v.'u.n.ion  cen  .r 
wni  foe u.  n:.U  oC  tholr  cTCort.  o„  is  in  the  ov.luatJon 
^n,l^;..'  educational  pronrnm. 

and  nnslr.t  ,,rantc.a»  i„  dov.loplnB/.,cloc:tine  oval.utlon 
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Mitiiy  Indicin  education  projectt.  b:ive  developed  spccinli?:ed 
curricula  and/or  ime  inscrnctlonnl  rU!thods  (»f  non-tr;idit3onal 
nature.     Thci  spec. la.li lied  c.urrlcuUim  of  an  Ind  um  education 
project  is  often  quite  dlvurjjent  froiij  tradltJonnl  pulilic 
iicliool  curricula.     ThJi:  ir>  l.'n[)ortant  to  recognize  v/Jicn  pro- 
jects develop  and  fiulect  an  rvnluntJon  node!  or  design. 
Thc>  approprlatencf;!;  of  an  nvaluntion  t:iodnl  ulll  he  dictated 
by  the  nature  of  tlin  curriciilun  beinj',  tntip.ht  «iiul  how  it  is 
l)oin/;  taiij'.lit.     Therf.Core,   the:  sclfctJori  and  iujplor.UMitfit  Icm 
of  n  particulnr  c?v;iluatiou  modt;!  riiqu  Iruj; ,  on  t  hi\  part  of 
thoso  doinp  tlicr  developiup,  and  solortinij,  not  only  trchuical 
cxpirr  t  Ise  iii  cvaluat  ion  ,   bat  a  I  so  a  tVioroujjlt  k.no;.l  edj-.e  and 
understand  inj'.  of  tlie  educaticMial  nnods  and  percept  Lour,  of 
Indian  cocninun  i  ties. 

Ay,  tliiK  analysis,  indicator.,  HfclV/  rni»iounl  officoj;  arr  jiot  suitable 
for  provid  in^i  rioi;t  i:ervJ:;ey  to  addror.s  tin*,  neodr.  of  Itidian  nd'"'a- 
tion  j;rantee«;. 

B .       In  t <^'^/-d i a r V  _S t  rii c I  u rt* r> 

In  a  nutnbCT  of  prof.raiiis  ad'nin  i  stored  by  the  Officu  of  education 
tlicrc.  hai!  lieon  rstabl  islicd ,   tbrou^jli  contracts  and  granto.  "intoi*-- 
medJary  ntrncturcs"  that   address  piol)lenr.  rnquLrini*.  a  sr.  is  t  a  nee  in 
arnas  not  readily  accrKsible  to  local  ^raateor..     Some  of  the  prob- 
l(;nj;  are  «pc;cLfic  to  a  particulnr  pro^irnni,   sucli  an  the  need  for 
curriculum  development  in  bilingual  education;  otlierjj  are  more 
p,tiner-*il  to  prujfiets  i/liich  Viavo  ham  deKip,ned  to  improve  effective- 
no.';n  of  Lrdurntlon  for  disad varit .i^jcrd  ynutli.     Tliefjn  general  eoncerns 
include  tht:  need  for  improvement  in  evaluation  techniques,  mnnage- 
motit  practices,  and  information  on  other  proj  ntr.  wliich  have  been 
Kucctrfjiif  ul  .1  n  achit»v  Ln<»  Kiini  la  r  i'.oal  a .     I^xccp     for  difjseminat  ion 
activities,  each  of  thnst:  intermediary  struct  'CeK  address  only 
one  specific  kind  of  proiirarn  issue.     Faced  wi  ..li  progrnni  needs  Mi^it. 
are  not  fully  predictable  and  am  modified  as  projects  dn*,..'i.op, 
these  structiuefj  can  adjust  to  meet,  frequently  clianf.Itii;  requlve- 
inentH.     Nevt-rthrless,   each  structure  is  tenn-'T.'i  y  in  nature, 
Initi.il  av.'ards  are.  for  n  specific  perioti  aud  the  structures  only 
need  l>e  supported  ns  Inng  as  tliey  provide  cffici.ent  service  rn- 
quirtul  by  I  lie  program.     Competition  for  rcnei.'al  of  awards  also  / 
serves  to  keep  such  i:tructures  responsive  and  provides  an  oppor-  < 
tunity  for  the  Offi^o^of  Kducntion  to  chanj-e  require;.iniits  periodically. 

Ilelciw  is  a  list  of  ngeuKy  programs  tliat  havp  e.;up]oyed  tl^e  nr.c*  of 
one  or  more  i n te rmed  lary  s tr uc tuj  os  to  prov  ide  ser vi.cc-s  to  ^',i;.'(ivt(^es . 
A  l)r  I  erf  discuss  i  on  f  ol  1c»w^;  three  of  t  lu:  programs  wlii  ch  have  ''part  i~ 
cular  relev.uKMi  to  tlie  planned  resoiirct!  and  evaluation  centers 
and  /  or  tc>  Indian  edut:at  i  oti  gi  .'iiit  t^ef: . 
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r roc ran  rrablcm 

Einf;rp,enry  School  Aifl        N(;ec)  to  improve  local 
plans  and  identify  de- 
sc'KrcfinLion  ana  Istancc. 
nccdr. ;  iioed  to  addrtr.s; 
problcmt;  orisLng  durinp, 
dosf.i'.rfif'.iit  ion 


Type  of  Structure 

Trtiining  and  adviJ:C)ry 
iJiirvi  cKS  — Ct;nt'ra  I 
Asiiistancc  CGnlerfi  (36); 
uuLvcriilty  trnininf, 
instiLuLt'ii  (17) 


Grant. s  to  nanprofit 
orj'.nni/.atiour,  (200) 


Kt^iu:ation  for  the  Kced  to  aiJsojis  children,  P.ej'.ional  Resour, 

cUindlcappud  train  tcacheri;;  need  to    Centers;  (lA) 

assist  iitatcs  in  pre- 
paring', special  oducatiuu 
plans; 


Vocati ona I  Fd neat  ion 


Title   I,  KSLA 


Need  to  assure;  acces- 
sible .services  to  deaf- 
blind  c:hiidrL'n 

Lack  of  national  e.nd 
state  ]c!vel  c>ccuj)a~ 
t  iona  1   i  n  f  orina  t  ion 

Need  for  applied  i  e- 
r.ttarch  and  devulop:ncat 
tU;:j;eriinat ion;  evalua- 
t  Icin  assistance 

Kva } LM t  i ons  veaU ;  not 
alioviiif.  actual  rciJults; 


Deaf-Blind  Centers  (10) 


IJat  itmal  Occu;:)ational 
Intorii.atlon  Coord inarin^; 
(:c)Lj:!ittee  (1) 

National  Center  for 
Kesearch  in  Vocational 
Education  (1) 

Hvalea  tion  'rechnicaX 
Assistance  Centers  (JO) 


u  order  to  inprove  tlie  quality  of  local  Title  1  cva luLtt  i onr.  and 
o  piovidtj  a  inothodolo{;y  for  ai».j;ifi;a  t  itii;  conipen<:;j  tory  tiduciition 
data  nationally,  Congress  mandated  the  devtrl opmont  of  evaluation 
r.tandards,   evalnation  models  with  unifortii  piocedures  and  criteria 
for  it«;e  by  Sr.As  and  I.KAs,  a  srandnrdi  ^.ud  leport.uin  system,  and 
tlie  pit»vision  of  technical  assistance  to  l.liAs;  and  SF.As, 

Ten  I  ethnical  a  ss  i  s  t.niot?  centtri;  were  cstahl  islied  cm  a  tonpcritive 
bar.ls  lo  iinpl  nsient   this  e  v;i  lu:i  t  i  on  .nid  report  in;;  r.ystfni.  They 
l>rovide  tet  haii  al  asi;  ir.taiice  on  thr<'e  evaVtial  i  o:i  r.r.dfJs  deve](»pt>d 
lor  u.«;».-  l>y  r.r.MiU-ts :     Modo]  A.    tlu'  nom:- re  f  e  itnt  f>:l  riddel;  MocUl  H, 
the  eoiu  rol   {'nmp  tttKlr-1;   and  MMdcl  (.:,   the  speci.il   ref.re.-.s  ion  mndtl 
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Title  I  projectn  working  Jn  the  basic  skills  arenr.  of  roadlnp,  nntbo- 
matics,  or  lanp.ua^.e  arts  arc  roqutrfid  to  use  one  of  tho.  raodc-la  Lo 
provide  student  outcome  data;  TitUi  X  projectn  working  in  other 
areas  arc  not  rcqutrcd  Lo  ust;  oni*  of  thu  iiodcls,  f.ince  validated 
evaluation  inr.trnDi.nts  arc  not  available  to  neasurc  effects  of  i:iaiiy 
other  typeji  of  proj<;cts,  or  the  ability  to  agiiCeR.itc  scores  is 
qucs't  loiuiblc. 

By  law,  the!  Tit  It;  1  centers  nay  only  provide  technical  ass  t  stance 
to  jitatc  f?ducational  a{;encies  to  assist  Incal  Title  I  projects. 
Any  nsr.intancc  to  other  pruyrans  is  not  wtthin  the  scope  of  the 
mandate. 

NeverihcleKs,  the  h  i^li  technical  standards  of  the  Title  J  liiodels 
could  be  adopted  by  the  Indi.'m  education  centers  and  eventually 
be  required  of  projects  with  objectives,  duration,  and  size 
of  funding  appropriate  for  tlutir  use.     Indian  education  resource 
and  evaluation  centers  could  serve  as  a  bridge  hetv/ceen  Title  I 
centfers  and  the  Indian  education  projects,  madi.rying  packages 
the  Kind e Id  for  use  with  Indian  students  and  providing  training 
and  technical  assistance  directly  to  grantees,   tlirough  wnrkiihojis, 
instinct  ion  guides,  and  visits  on  site.     Ti»e  Indian  education 
cc:nt  ers  could  i'.Xao  tnkt;  responsibl  i ty  for  rev  iew  of  the  snccess 
nf  i:riplenc  itation  of  the  nodels  and  revising  them  where  apprnpriatc 
to  better  ir.cet  the  needs  of  the  projects. 


_Prn^rnmi 
Bilingual  Kdueaf.  ion 


l^cdilejn 

Local  needs  for  bilin- 
gual nater  iols-cuiimier- 
cial  market  not 
attracted 


As:je;;r;r.*!nt  of  needs  for 
terials  and  train ing; 
design  and  afuiistance 

Diffusion  and  publica- 
tion of  nil te rials  and 
tpchn  iques 


Type  nf  Structure 
and  Wtnnber  of 

Mat  e  rials  Devcrlopmen  t 
Centers  (19) 


Trainini;  Kc^onreo 
Ccfers  (20) 


Dir.semination  and 
Assessment  Centers  (3) 


Di::r.emir»atinn  and 
Asses-fimen t  Centers  (3)  ; 
Bilingual  Kducation 
ClearinghonfJC  (1) 


Teacher  training  in 
bilingual  education 
teclintques 


A  large  neti;ork  of   four  types  of  centers  for  billugu.'il   edncatUm  has 
been  e'sl  ah  1  i  shc-d  to  cnver  all  geoi;»Mldi  f  Ciil  areas  of  flip  Unitc^d  States, 
These  eenle,;;  provide  servlcrr.  to  the  Title  VIl  BiLlngual  Kduealion 
pr<»f'.rain  grnut res . 
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Diirina  the  inpltmeuLncion  of  Tjt3c  Vll,  irstA,  it  w.is  found  that  in- 
sufficient narket  incentive-;  oxtstccl  to  inspire  cccmprclal  puMisl.ors 
Lo  develop  and  publii;h  tc>:ts  in  the  ueccnn.^ry  rnv.'.'i-  of  lan^'u '{-e'-  -ind" 
BubjcctG.     CcMiLcrs  wero  r,ct  up  to  devtilop  uuTt(,rials  nodded  *l.y  Titlf 
VII  projects  and  dii;semtimte  Lhvin  nt  coj;t.     ln5^^•rvi(:o  toachor  train- 
ing cc;nLLTs  verci  cutnbUKlifd ,  often  in  imi  verii  M  ici; ,   to  provide 
training;  for  t eaclicrra  in  Mlingunl  education  tec l.r. Ifiitis .     In  order 
to  pruvL-nt  duplication  of  effort  and  to  assure  VcTlidity  in  testing 
of  materials,  disseintnat  Ion  and  auGCf^v.nxe.nt  ccntLM  s  and  n  clcarin-- 
house  v;erc  c:itabUi;hed .     All  of  these  centers  operate  cooperatively 
in  an  or^ani^ed  network  to  provide  servicei:  to  the  projects. 

Close  cooperation  between  tlio  Indian  education  ceutern  and  the  bi- 
lingual education  center.-,  would  be  requisite,  r.lncc  several  bi- 
Xingual  centers  do  produce  and  validate  Indian  language  na  t  c-rial  f/ 
The  Indian  education  centers  could  serve  as  a  brid^je  between  the 
considerable  re^^ources  available  in  the  bilingual  education  program 
and  Indian  education  projects  interested  in  including  bilinyuaJ 
activities  in  tlieir  programs. 

Type  of  Structure 
Z£££ia^iu  I'rpblcn  andjiumber_  p f  Awards 

Nationa]   Uiffusion  Improve  dissenination  X.ntional  Diffusion 

of  all  education  pro-  ^;ctworkt     State  " 

crams;    identify  effee-  V.icil  i  ta  tors  (53) 

tive  educational  uutl  Local  Developer/ 

practices  DeMons tra tors  (95) 


The  National  Diffufiion  N^etworh   (NDN)  waf;  established  to  improve  the 
dissemination  and  adoption  of  r.ucces:;tul  practices  from  Kedera3  3y 
funded  innovative  projects.     The  Office  of  Education  has  funded 
many  innovative  projects  in  local  scliool  districcf;  over  the  past 
decode,  but  little  transfer  has  occurred  to  other  di:;tricts  of 
the  experience-,  gained  and  materials  and  prnctict-.s  developed. 
Instead,  districts-  often  seek  funds  to  attack  the  sa:ne  probJems, 
Imlcpendently  and  dupl i natively .     As  the  roster  of  completed  pro- 
jects  f;rew,  WFM  established  the  Joint  Dissominatio;!  Kevicw  Panel 
to  screen  products  of  projects  for  hard  evidence  of  success. 
Once  approved  by  the  panel,   the  materials  could  then  be  widely 
disseminated  to  local  districts  in  hope  of  improvinc  the  quality 
of  educiitional  prop, rams  and  reducina  duplication  of  devcloprucaL . 

In  order  to  provide  a  structured  process  for  tran'jfcr  of  tlu-  success- 
ful materials,  a  network  was  estabjislied  in  iy7A  of  local  school 
district.",  witli  projects  c unified  as  having  sufficient  cvalua(ion 
data  to  prove  success  (IV-vcloin^r/Demonstrators)  f.tate  Facilitator.^ 
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(an  LEA»  SfIA»  or  noti-proflt  ori;niiLz«'itioiO  Lo  nerve  nr,  contnct  or- 
ganizations Ifor  infoiindL  (on  about  tlie  types  of  project!;  available 
In  the  nctv;ork.     Support  cotnctS  froni  the  Com;ni  orJ  oner '  li  discretionary  • 
autborlLy  in  the  Special  Projcelfi  Act.     If  a  local  school  district 
Is  willing  to  commit  iiv.elt  to  adopting  /i  pactinilar  irinovatlon» 
the  Dcvcl  oper/lJcmojist rotor  district  hay  raifficient  fiiiul!;  to  provide 
training  and  tratisportation  for  initial  introduc r.  1cm  of  the  projtict 
to  the  adopter  district. 

ThiH  system  ^laB  been  evaluated  by  Stanford  Hcsftarcb  ln»iCitute  (SlU) 
as  being  suceesHful  In  sprnadinj',  j nnovat ion:; .     According  to  SRI, 
t]jc    rorm«H?.C:d  process  of  vc-ri  fying  projpct  claimy  to  achlevemonh, 
the  use  of  coordinators  in  each  state  to  rer.pond   to  inquiries,  and 
the  use  of  actual  distcLct  staff  af.  trainees  for  adoptions  by  other 
district.'^,  all  combine  to  forn  an  effective  system  of  diffusion. 

Regarding  use  of  the  NDN  by  Indian  education,  two  aspects  arc 
important.     First,  Indian  educat  ion  project;;  sboold  hv  Kept  inforned 
of  tiie  avail.'ibility  of  products  ani>  cervices  from  tliis  system.  The 
NDN  could  provide  a  source  of  higli  quality,  fully  tested  inntorials, 
training,  and  demons trat ions  in  many  educatioonl  arcfas  of  relevance 
to  Indian  education  projects,     Hawevjr,  while,  certain  HON  projects 
cover  content  areas  of  iutoresi  to  Indian  educntioo  projects,  many 
Indian  education  problems  are  not  included  in  t{»e  roster  of 

innovations.     Knr the; more ,  only  a  couple  of  KDN  proj octs  have  boon 
Impl ertfnted  in  districts  with  Inrge  nvimbers  of  Indian  student?;,  £;o 
the  innovations  haver  not.  been  tested  in  general  on  ihc  Indian 
population.     Indian  grantec-s  could  learn  muc.h  from  the.  notv/ork 
models,  but  many  projc'cts  and  ^pproa^.:lu^s  would  hnve  to  undergo 
extensive  modification  to  bo  used  by  Indian  students. 

Secondly,  some  Ind  i.in  education  projectJj  have  hc;en  fundo.d  for 
r.uf f icicntly  long  dnratlcui  and  at  level:;  such  that  the  directors 
should  be  encouraged  to  develop  evaluation  dnta  validating  their 
program*K  fipproacyuis  and  to  compete  to  enter  tlu^  NDN  as  Developer/ 
Demonstrators.     Although  few  Indian  education  project.*;  tixc  at  the 
i;tage  where  programs  have  {Stahilii'.ed  and  arc  susceptible  to  the 
rigorous  aiul  hig.hly  qnnntit.ive  vali elation  cvaluAt^np:;  rccjulrod, 
it  remains  a  goal  to  xdiich  more  experienced  f».ifnitoos  could  aspire. 

As  a  means  vi  channeling  help  to  the  Indian  education  projects,  the 
NDN  alone  would  not  suffice.     Its  projects  arc  not  targeted  on  the 
Bpecific  needs  of  Indian  education  projects  but  serve  a  multitude 
of  clients.     However,  as  noted  nbove,  the  KDN^  in  a  prime  resource 
into  which  Indian  oducntion  cunters  can  link  and  screen  for  infor- 
mation on  program;;  relevant  to  Indian  education  projects  as  well 
nn  couusc'l  exemplary  Indian  education  projects  in  applying  for 
inclusion. 
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WI  ll.ci  tfi^:*  ;?  V  !'.;^;ic,ri.a  OffJc.r.       1  InLctriM-cliary  i,t.  ruct  ui-fcs  of  other 
proi-.raii'?;  can  opiirioe  to  c-omi'lcT.t       l  hi',  in L'jr; ion  of  Lhu  Indian  rdii- 
cation  cc-nLcrr.,  and  v.juld  in  fact  lic-rve  as  very  vn]uahl(;  rc.s'ourccio 
for  the  ccnt-cri;,   thc;ir  exlfitoncc  doe?;  not  miLii^ato  fi*..  nti^d  for 
coriicrf;  cro.itod  tjpec  i  f  ica  U  y  to        vc  Ir-rlian  cdu^  at  io.t  projects. 
The  linired  staff  of  th:'  WEM  rej'j'onnl  office:t  are  re;;pon£;ir)l  e 
for  asslstin{»  a  larpt.'  ntiitiher  of  progratns  and  canaot  focns  cj^tcn- 
f;1ve3y  on  Indian  nducation.     Kor  do  iltoy  have  Lite  specialized  expcrr- 
tlr;e  rutpiired  in  nrctafj  such  as  evaluat  ion  and  Indian  education 
needs. 

The  internediary  r.tructiires  of  otlu;r  profjamr.  eonccntrart  usually 
by  law  on  ^'.ranteen  funded  muier  t;peetfic  anthariLics,  e.g.,  the 
-  Emurf.eacy  f.chool  Aid  Act  or  tlic  tilin^;iial  Uducation  Act.  Some 
have  relevance  to  Indian  ediical:ion  projeeta,  hut  they  are  not 
ahlo  to  consider  independently   thu  problcmsj  of  Indian  students 
in  tlieir  overall  content. 

The  opportnultv  to  exainine  llicfie  other  r.truetureK  has  )iad  ma  J  or 
benefits,  hov;ever,   for  Office  of  r.ducation  desif.n  of  the  Indian 
education  centers,  since  it  is  apparent    on  revic'./  tiiar.  there  is 
a  vast  c«rray  of  educational  innovations  in  tho  field,  with  in 
many  cases  a  5;tructuri'd  5ystc-:n  available  to  channel  :infomiation  on 
them  to  Indian  rducatiou  f;ranloes-.     It  is  not  realistic  to  expect 
the  1,100-odii  Indian  education  projects  to  heep  up  v;ith  thif: 
abundance  of  sources,  particularly  since  much  of   the  material 
would  not  he  r(;levant.  to  their  noi-ds  or  v/onld  need  adaptation 
and  nod  i  f  icar  ion.     Indian  education  ccnl;e)'s,  however',  could 
serve  as  a  brokt:r  between  the  projecrs  and  othei*  available 
resources,   funnclinc  Inf  orinaticfn  wliere  :i  t  was  needed,  liar.ctd  on 
a  thorouijh  famtliarity  with  Indian  project  needs.     Tliis  function 
will  ho  a  prime  requ  i  remonf.  built  into  operating  objectives  of 
the  centiirs  and  included  in  evaluation  of  their  performance. 

IV.  .Sl^^I^!AJiY 

The  concept  of  estahi ish inj;  Indian  education  and  evaluation  centers  i- 
a  lonr.-rance  etideavor  of  s  ij-.n  If  i  cant  importance  Lc.  solving,  sone  very  ' 
critical  problems  and  addressiuf;  unnet  needs. 

The  center.,  would  provide  services  that  are  creatly  needed  and  that  can- 
not be  provuletl  hy  current  ..taff  of   the  Office  of  Indian  Kducation  or 
lllvU  Kecjonal.  Offices.     Nor  can  structures  funded  to  sup^iort  other  pro- 
Kramn  r.yftt  ema t  i  ca  1  1  y  provide  services  of  the  kind  a„d  to  the  extent  • 
net'ded  by  Indian  etiucation  projects. 
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Mnny  federal  education  progrn:rjs  have*,  found  it  useful  Lo  or.t«<l>l  J i;h  intcr- 
mudiiiry  a  true  tu  rcfv .     Indications  nrct  Lhnt  the  otistcnce  of  j'.cnaral 
needs  Cor  services  is  a  coru'noti  one  arionjj  education  proj(;cts  nnd  inpl/ies 
thnt  estabJ.ishing  such  struciurcn  is;  a  uncrful  i.-eans  of  altnckinj'  the 
problems.     In  nost  cases  Lhe.^e  structures  .-ire  funded  to  provide,  ser- 
vices that  nve  hif-hly  s})eciCic  to  the  particular  program,  nlthou[ih 
they  may  t:ave  side  benefits  to  otliC-r  programs  ns  well.     Tlie  Indian 
education  cent  err.  would  be  no  exception  to  this,  concentrat  inp,  on 
the  Indian  student  target  liroup  and  the  individual  needs  of  Indian 
education  projncts»  providing  certain  services  directly — .such  nr. 
evaluation  nsslstance--and  acting;        a  broker  for  all  the  various 
Innovative  idea.s»  materials,  and  services  availabJe  in  the  field  of 
education  that  nay  be  relevant  to  a  particular  project's  needs. 

Consequently »  tlie  Officn  of  Education  requests  Congressional  support  for 
establishing',  the  nevvly  authorized  resource  and  evaluation  centers  to  bene 
fit  the  lonfi-rance  development  of  programs  for  Indian  children  and  adults 
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Appendix  B 


UNITED  STATK5  DISTRICT  COURT 
KOR  THt:  DISTRICT  OV  COLUMBIA 


THi:  MIMNESOTA  CIIIPI?EWA  TlUBi:,  et  al. 

Plaintiffs, 

V. 

FRANK     C.     CARLUCCI,     eUc.,   Ct  nl., 
Defendants . 

JOHM  CIIAULHS  KEDMAN,  et  al., 

Plaintiffs, 

V.  — 

JOHN  R.  OTTII^, 

Defendant, 


Civil  Aetion  Ko.  175-73 

■  F  fi  su'  D 

W/iY8  ',973 

JAJAES  i.   DAy'ii*,  Clurk 

Civil  Aeuion  Ko.  628-73 


ORDER 

THIS  CAUSE  having  come  on  for  hearing  before  the  Court; 
\.\poi\  motions  for  preliminary  injunction  filed  by  plaintiffs 
in  the  two  abovo-atylecl  actions,  ar.d  the  Covirt  having  coa- 
sidered  the  said  motions,  defendants'  opposition  thereto, 
the  entire  record  hereia,  and  oral  e-^rguraent  of  counsel,  and 
the  Court  having  been  fully  advised  in  the  premises,  and  the 
Court  having  found  tI:Tt  certain  actions  have  been  takert  and. 
certain  representations  have  been  made  by  and  on  behalf  o.f 
the  defendants  which  indicate  that  the  defendants  have  s^-'^f^^^^d 
or  "are  "about  to  grant  all  ^  -relioi:  sought  herein  by  both 

plaintiffs,     nnd  Uho  Court  rci.w.ynizinq 

that      on      May  5,  1973,  the  rresiclont  o-f  the  United  States 
appointed  13  individualr.  to  the  National  Advlsoiry  Council 
On  Indian  Education  (Affidavit  of  Jerry  11.  Jones,  Special 
Ar.!iir»tant  to  the  TreGideiit,  dated  Nay  7,  1973)*    it .  is  by 
the  Court  this  day  of  May,  1972,  • 


mum 
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^  ORDERED: 

(1)  That  the  dcfcndancs  shall  promuleace  and  cause  to 
be  published  in  the  Federal  Register 'pi'opoacd  guidelines,  - 
rules,  and  criteria  for  Parts  R  and  C  ol:  the  Indian  Education 
Act,  specifying  the  form,  content,  and  .manner  of  applications 
by  state  .nnd  local  edueation  agcniccs,  Indian  tribes,  liulian^t 

^    organizations,  Indian  institutions,  and  other  institutions 
and  organizations  for  payments  pursuant  to  the  Act,  such 
,  procnulcation  and  publication  to  be  accomplished  by  May  10, 
1973  for  Part.B  and  May  15,  L973  for  Part  C;  and 

(2)  'That  notice  of  the  availability  of  applications  for 
prosrams  under  Parts  A,  B,  and  C  of  the  Aet  shall  be  promul- 
gated by  the  defendants  in  "the  Federal  Register' by  May  8,- 
1973;  and  '  • 

•    (3)    That  the  defendants  shall  diligently  and  in  good'  ' 
faith  process  applications  received  for  programs  under  the  '  "  ' 
■.  Act  on  the  basis  of  the  proposed  regulations  so  published; 
and  '     •  • 

(4)  That  all  applications  under  Part  A  of  the  Act;  which 
meet  the  requirements  of  said  Act  and  the\-egulations  there- 
under shall  be  approved  and  funds  obligated  or  expended  no 

.-..  later  ^h^ri.  June  .  30^aj)j3^^  the  applidations,.under -J.- ' 

Pars:s  B-and  C  of  the  Ac t  shall' be  processcdV" Vpp\i~cl^^^ 
...  approved,  and  :f>»nds'7cbligat€d"ir  e^^ 

■•'■  C  of  .the  Act  in- accordance  wiur  Che 'ternis  of  the  Act  before''  ' 
.  .June  30,  1973;  and  1:;.;.%     '  ■.  "        ..J '  .  ■.  ■  ' 

(5)  Tliat  on  June  15,  1973,  the  defendants  shall' submit  ' 
to  this  Court  and  serve -upon  all  parties  a  .statement  detailing 
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The  number  oC  oppUcation.  received  for  cOuc.tional 

.      p...  A    part  B  and  Part  C  of  the  Indian  Education 
procjrawa  under  Pc^rt  A,  Pare  »  an 

'\ 

Ac  t •  ■  ♦ 

for  fundiny ;  .  '     '  ' 

(e)     The  amount  of  funds  oblicjatcd  or  expended  for 

eueh  approved  applieauiona ; 

,-^-,*.^on«i  received  whieh  have  boon 
(d)     The  number  of  applications  reeeivca 

dicjxpprovcd;.- 

a.hc  number  of  appUcaaon.  receive^  wMch  arc  «tiU 

being  proceased; 

jf)     The  .top.  taXcn  by  the  defendants  to  eonr.titute 
'  .h.  Of.iee  of  Xndian  education  within  the  OHfiee  of  Kdueation, 
includincj  the  appoint.eat  of  the  Deputy  Co.«ni.. ioner  of 

Indian  Education;  and  •  . 

(6)     That  thi=  court  .hall  retain  juri«dietion  over 

theae  caeca;  and  ; 

(V)     That  the  unopposed  motion  to  add  partier.  plaintiff 
in  S^o_i^.^ta_a^HSii.^  P^nK.C..^,^. 

.hould  be  and  the  na„e  hereby  io  granted;  and 

 (0)  ...That  ,«!OJlirH>Si;°ii^^ 

^-  rr,a?._c/c,.u^^  to-.nicbard 

■  %i.on.  .r.;:ident^of  ^^^f^^':''^;^:^^ 

■  .  sa»o  horeby  i=  dl^l^JI-a  ao'.Voot.        .y^    -  ,      ,    ^  ' 

l\.   S»   D3.i.LriCt  Jvu"^ 
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IN  TI-IE  UNITED  STATES  DISTUICT  COURT 
■  FOK  THE  DISTRICT  OF  COLUMBIA 


JOHK  CHARLES  REDMAN, 
ctaU, 

Plaintiffs, 

V, 

JOHNR.  OTTINA, 

Defendant* 


CIVIL  AC -yiON  KO,  628-73 


AFFIDAVIT 

Jerry  H,  Jonea,  being  duly  BWorri,  hereby  depoaoa  and 
says  as  follows; 

1.  I  am  employed  at  the  Wto  House  aa  a  Special  Aaeietant 

to  the  President.  '  In  this  capacity  I  am  responsible  for  the  eubmiseion 
of  suggested  nominees  for  governmental  appointments  to  the  Proaident. 

2.  Appointments  to  the  National  Advisory  Council. on  Indian 
Education  have  been  made  by  the  President  on  May  5th    ,  1973. 

A  true  and  correct  copy  of  the  order  offectnating  these  appointments  is 
attached  hereto  as  exhibit  A,  '  '\ 


SubscrLliod  and  sworn  to 
DCiorc  me  tnis     /  >  __day 
of    ^h\<f^  ^   /^V'A  . 


Notary^Publi 
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ORDER 


Purcuant  to  the  Provioiono  ot  Public  Law  92^-310  of 
junc  23,  1972  (86  Stat.  343),  X  horob/  appoUt  tho  foUowlnc 
niimad  p^rsond  ao  Mcmboi'o  oC  tho  National  ^^dvUor/  CouiVgil 
■  on  IndUa  Educ^ktlon: 

'   Ellen  A.  Alien,  ot  Kv^noau 

•  Will  D.  AntcU,  of  tvtinneftota.' 

•  Amelia  Aim  Oo\c\\\m\,  of  Oklahoma 

'.    Theodore  D.  George,  of  Wanhlngton  .  ■ 

Ger.ovieve  D.  Hoopei'i  of  WaohingtoA  • 
/  Li.  Suo  l»allniang,  of  N'ew  York  ,    :  . 

i    Patricia  Aiui  McGoe»  of  AviaOiia, 
\    Daniel  Peaches,  of  Arizona 

David  RisUnjj.  of  CaUforula 
'j    Goraldino  13.  Sinnplicio,  of  Nov/  M^jxico 
:    Clarence        Sk/c,  of  South  Dakota  .  '        ■  ,  ; 
I    Fred  Smith,  0^  FlorWa 

Boycc  D.  Timmons,  of  Oklahon\a 
!    Karma  *\V.  Torklcp,  of  New  Mexico,  '  .    , . 

Jooeph  E.  Upickoouni  of  Ala  oka 


THE  V/MITI"::  aOoSK. 
M,V/  5,  1073. 
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UNITKD  STATKS  inSTlUCT  COURT  Appendix  B 

FOR  VHK  DISTRICT  OF  COi.UMtilA  ■ 


ALL  iNM)i;\iJ  i'ui:i5j.o  couiiciL.  INC.     )  .  RECEIVED  DEC  2  7  1977 


) 

I'lnlnLiff.  ) 


V. 


)  Civil  A«.'Lioii 

) 

)  No.  77-1879 


DR.   l-RNtST  L.   BOYtR,   HT  AL .  .  ) 

Dcf  cnd.inLS .  ) 

ORDHR 

Plaintiff  having;  noved  for  a  piTcl iminary  injuiicLion  and 
defendants  haviuc;  moved  to  disniiss  or  in  '  the  o  Itcrna  L  ivc  for  sum- 
wary  judgment,   .nnd  upon  consideration  of  thesis  inoMons.   rlie  oppc-.i- 
Lion  Lliercto.   the  arguments  of  counsel,  nnd  the  r::cord  herein,  and 
for  the  renspns  set  forth  in  the  Memoranduti!  of  this  same  date,  it 
is  by  the  Court  this  f '/ '        day  of  December.  1977. 

ORDLRLD  Lhat  defendants,    theii:  af^cnts.   eiiiploycej: .  and 
rcpresenmcivos  be.  and  hereby  are.  enjoined  from  disbiii«;in(;  fui'thcii" 
fv\nds  purs-osni:  to  Title  IV.  Part  H.  lUibpait  <b)  of  the  Indi;ia  Educa- 
tion Act  and  ^5  C.F.R,    §§  187.11-. lA,   subject  to  the  following  con- 
ditions : 

(1)  Disbursements  may  continue  so  long  as  the  bal.mce  of 
funds  remaining  is  above  $175,000; 

(2)  Disbursements  that  would  civaw  the  balance  belov; 
^^175. 000  .may  be  made  only  after  defendants  submit  to  the  Court, 
and  it  approves,  a  disbursement  plan  that  incoi'porates  a  pro  raca 
distribution  scheme  based  upon  the  total  funds  designated  for  these 
progi-an.5  and  the  proportionate  lihare  each  grantee,   including  plain- 
tiff aj;5uning  it  succeeds,  would  get  according  to  the  riitio  pf  iis 
vcco-.i^r.icndod  allocation   to  the  su.-n  of  all   the  rcco:.-.::j....r.d-d  .'UMounL'.  i 
.Tiul  it  fuiLlicr 

OKDLKLD  Lh.iL  uerond^mts '   motion  to  diMv.i.i,.s  oi-  in  the 
alternative  for  su..tm.uy  judgmL-nt,be .  and  liefoby  is.   (Icnic.I.  , 
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UnTTKD  STATKS  IHiiTIULT  COUUT 
KCU  Tlii:  DISTHXCT  OK  COI-UMUIA 


ML  lNi3l/vN  I'UhliLO  COUNCIL.   UlC.  ,  ) 

) 

riaiiiLiff,  ) 
) 

V.  •     .  ) 

) 

DR.    tlRNEST  L.    liOYtR.   ET  AL,  .  ) 

) 

Defendants .  ) 


This  case:  arises  under  cbc  Indian  Kcluca  :i  on  Ac t ,  which 
requires   ihc  Commissioner  of  Education  to  establish  a  program  for 
making  grants  available  to  support  plonniii;;.  piloL,   and  demonstra- 
tion pi'ojects  in  order  to  improve  Lbe  educational  ej^porninit ios 
of  Indian  chi  Idrrn.       Pursuant  to  Lhis  mandate ,   th.c*  Coxxissioner 
published  regulaLio.is  for  the  adniinis  Lr  at  i  on  of  Lhe  gr.nnti  projirnm. 

These  regulations  set  out  the  standards  ,  criteria ,  and  priori  tics 

2/ 

for  tlisbursinfi  the  chants  under  thu  Subpart  15  pro;;;rai»s.  The 
nppli  caticns  f  ^r  these  aT-r.nts  were  to  be  evaluated  .n[;aiMs  t  speci- 
fic criteria  and  p.v/erded  points  baued  on  the  ex t cot  to  '../hich  caeh 
criterion  vcas  satisfied.     Additionally,   the  applications  could 
earn  certain  priority  points,   including;  ten  points  for  qualifying 
as  a  "comprehend ive  educational  model . "     The  events  surrounding 
the  aivfard  of   those  t  en  poi  nts  to  plaintiff's  app  licat  ion  nnd  their 
sub-  equent  removal  are  at   the  center  of  this  controverijy . 

Plaintiff  seeks  a  declaratory  jud^ncMit   th.^it  the  decision 
of  the'-  dot  ond.ju  t  s  to  deny  its  appl  icat  i  on  for  a  j;ran  t  v;as  arbitrary , 


T/     ;d  b.i^.C  lj  af.VcTa)'Ci) .  (b)  (Supp.  V  1975). 

2/  ^2  Fed.  UcG-  327SA-32797  (19';7)  (to  b.-^  codified  at  /v3  c\v.]\. 
*~         55  1S7-11-.1A).     Altlion;^,]i  thej;e  rpr^ulalions  are  prouuil^.teri 

r»Mi-.iU!Pt   to  Title   IV,    Vr.rt   i: .   S;:Ii;inrl;    (h;   tu    t!j;j  Act.  1*;^,. 

re.Miltint;  pro^vami;  are  commonly  tef erred  to  as  "Subpnrr  li" 

prc);;ra;ar.  and  the  re^^ul  ationr,       omul  {^a  ted  under  this  authority 

as  Subpart  B  rc(',ulaLions , 


Civi  1  Action 
Mo.  77-1879 
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c.ipi  ic  iou2  ,    run!   in  v  m.i  ]  .11.  i  l.u  oC  ilr  rcntlauL    '    L'.-a  jnh;:.   .ii.l  iij.iiln- 
tioiiG.     The  III. a  Lux  Li   pj  L'scnlly  bfCuru  Llio  CuuL't.       c  )ii 
iiioLion  for  r.  {iri?!  imi  nnry   injuiiction  niul  lii*  fcn*!.!.^  l  ^  '  : 
visniur.  or  iii  ihci  ."i  1  i.ern;i L ivc  foi  r.uii r.uTry  j  nd^r.^-ni: . 

f,  i  (.  .?L.-i  L  i'jn  n£  I  Iict.cj  motion.';.    Lhc;  opjiu:;  i  c  i  an  ih^-rcro,  .iri.u.i.cnLs 
of  TOLiUGcl .   and  I  he  i  crort-l  liorc  in ,    the  Coul'L   co.tc:  1  ;:l1cs   Lhn  t  nn 
inj  one  r  i  on  i5  wan  ■•  «d  Llic^ tl* Tdi  c  c^^-i'^i^s  plaim  i  f  f  '  s 

notio'.i,   U.Mvics  an;j  ir..-»l;c'[:   the  foUo.'l;-..; 

JJii.^l'j^-   ACT  a>:d  ro;icMi^to;;5      ;  \^ 

Hlnintiff  is  a  nonproTit:   corporaLior.  o--;^^riiuc(l  uiidci:  the 
Uit/i;   yf  Knw  Mexico   to  pi-oiaotc   the  v.-uirnrc  o[  nir-.cLecn  I'ucblo  liulinn 
tribfri.   in  th'Jt  iiralc.     It   oubiuittcd  nn  appl  i  ea  t  icr.  under  defendants' 
S'nbpar  n  U  p  LO[»r.Tin  for  funding  of  its  propoiial  to  i-s  Labli:*.h  certain 
Tndcj-.eodi-'Ut   Zndirn  Puch.'o  oehool  districts  ir.  :;c::ieo.     Cy  the 

LL-iT.ii  nation  date  fcn'  submission  of  suc'>  appl  ieal  i  n  r.s  ,   the  Offiee 
of  IZuDi.M'  ion  had  received  in nety- three   of  them.     ilce.iuiic  of  linited 
tunJs,   ijo./ever,   only  a  tew  v/ould  rceuive  *;r.intr. . 

TViC:  GCficc-  o:  Lclueaticn  requires   the  CTficc  of  Indiicn 

Kiluration  co  d.-Vfjlop  a  plcn  for  Tcviewinf;  all  c.-:*:»» juries  of  i^rant 

applicariooi:.       Tho  Application  Review  I'lan  re  1  r; Ip.p.   to  tliese 

Subpart  B  applieations  states,   i}j±S±.  it  vie','  uf  the 

applications  '\jill  be  based  only  upon   the  publii.::e:i  priorities 

iind  critCiria  and  v/i  3  1  be  conducted  by  a  field  run.::;"  panel  review 

.'-.ys  tern.  "       The  plan  fur  thcr  slates  :  • 

Office  of  Indi.m  rdueatlon  will  r-'::*.!.  encli 
proposal  by  its  score,   or  adjiJ:;tc'd  sccvc  p.ij 
uo  tevminod  by   the  t  ci;  t   for  s  ta  t  i:;  t  icn  I     i.-.n  1  i"  i  -> 
cance  bet  u'ccn  ra  {.\i)f\  p '.ncl  r. .    .    .    .      It   i  >   :  iic 
intention  of  the  Office  of  Indian  Kducr.tic.n  ih.ir. 

t;rant    Procurc'n:,:r;L  Ilaaij^o.-.^nit   i)ivir;it:.i.    nlii-j^   o:    Lvincal  ion 
Discretionary  Grant  I'roj;r;nn  Kevicv;  and  A'iv.; -i  i    :  ra  t  ivc 
Procedurcr.  r'aniial.  Pt.    III.   C  ?. 


A/       rxliibii   A   1.0  rK-iintiTf 'i;   (),v.;     1 1  i  n:i 
for 


•>u.:-.i,-i L-y  Jiul;'.;iic'n;  .  fi  1-5^::  Uiuuir,b'jrcd  pa'-^-  (  .Tpi'.rr.  t  \  m 
or  i[iinal)  .  ..  .  - 
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it.   '..'ill    I'lMul   LliL   L(»|)-rMt  I'll  i-ropus.-ilr.  i  ia  iMrl> 


fiuld  ic.TilL'i3'     uv.iUnL.'il  vaiifun  .ii-pl  i  c.il  i  (..»r.   in  ncuonl.hicc 

uich   LhL-  criLtMi.i  iuiUli::hiMl   in   Llse   i  l-.^jL-.l  i  uns .     T.^c   only  j;uiilaiicc 
iilvun   to   Llu'sc  pnunU   Coi"  ..wanliai;.  Llir.'  Lun  i>riorjLy  puiuLii   Lo  n' 
pi-upo-^al  iiualifyin^  as  "c-oupiuIifM i  vc  c  ci  .lua  L  iona  1  nodi>r'  v/nu  tlic- 
dcfiiiUiun  pf    111., I.  |.lua:.r  rnia-ii/.-.!  lu  : '.u-  r  l-^^u  ! .  i  l  iun.<.  .     VIk.-  I'aucil 
a5r.j:;nL-iJ  lo  c  v.,  luaic  u  I  .j  i  iiL  i  t  f  '  s  .i.,;,  U  cat  i  a:i  npj.]  ied   Li.c       f  iniL  i  on 
.ind  ax.-,irded  iL  Lhoiie   ten  pcii^Lii.  ifsuU  of   Lh,:it  evr.lu.Jtion. 

plninuifi  's  appUL-ai.iDu  iMukcul  i,.cond  hi^i'hcr.t  in  rlic  Cotnl  nu.ub.  . 
of  i^oinc:;  .iwanluc! .      On  Au^usl  [; .    19/7.   Llur.   ran!:  ordcv  liGLin- 
of  Lhc  .ii.pU  CTLion:^  ums   i;uln:iiLLcd  t:o   Ll.c  Ocpniy  Cormi    s  i     r  r  for 
Tndi.'ui   l^uuCi  l  inn.  ~ 

Ai^plic.iLiun  lU-viL-.;  rinn  rijr.uircd  nil  of   l.iic  p.incils  ' 
r.corcs   to  he  Losccd  for  st.aLir.Lic.-il  siy.-ii  f  i  c.u,cc  in  ardt-r  Lo  arljnr.c 
for  diCfcicr.cea  in   c-'-c  --.-.-ilini:   LL-chnicjiu-.-:  an.onf:  Lbc  various  L'LNidcrs. 
Yd  bc!  v.-ilic.    L-ii.   r.o-c-ll^ci  ".inc:,or   c^f.-"  Method  luquii-od  each  Cinld 
i  caUf.r  CO  i' va l\..t .  o   ftnu"  ]ri-opo:>.i]  n  sclucLed  Lo  survey  as   the  basis 
for  measuL-ing   the   s  L.J  L  i  r.  l  i  cal  vuriaLiur,:^ .     On  or  rihuuL  An|;u5L  11, 
1977.    it  dL.covercd  ihriL  all  '  i"  o  icad-i     mliiht:  noL  navc  cvniua- 

ted  theiiL'  bar.o  propor.als.    tlitreby  ca^iLini;  doubt;  on  the  validity 
of   the  anchor- Lf.st   pi.. -f-s.     Bc>c.-ul.c   of    Lnc   absence  of  iiufricicnL  ' 
docr-.nontu   to  cs  I  ..! .  ^  1        ,,n  "audlL   Lrail"   Lo  vorii'y  whether   Llicy  all 
bad  in   fact   itrai!  t  h  i  :^  ancho:    tt-i;t:   civi^tfin  was  abandoned. 


b*/  Id. 


r.c.-c..n(r  nriniuiiLnM-ed  pa,-;t; 


0/       TiitT.e  p.'in:'lr.   con.:i:.iod  nf   i^.o  priv.ii.c  fi  :  i  viLh 

fi'ip  1  oy.('  '.'ifli  ..>.pf.»r  i -nc.    in  uhc  e-:  i  :m  :  lor.a  1  Ciclth: 
adiU-L'i.^L'd  by    ».Ih;  ji'.M)  1  i  i:hv-d  iri'jcr^.i     u'. . 

7/       nrpo:nt,iori  of  In".    l.'Uli.ii.i  S .    i'loyd.    r.;,c:c-Llvo  OfCirx-r.  OffLcc 
ol    Jiu.ian   !:.. oration,    al  (h-i:.    \.    l^j/}).      Cli:  .  Kujyd 

v;as   dcr.  ij-n.it  od  l,y   OL-fi-ndanLs    in   rc,:^'.i;:-   Ln  plaintiff's 
c.rpo  ;i  r  inn  Moc.iro.  )     "nio  Deputy   C:^  .     is:;  i  cmt  .    hi'.    Gipj).  b.as 
rc-;po::r,ihv  1  i  t:y   I  oi"   .i  dini  n  i  M  c  r  i  nr.   the   lndf.-;n  I'dtica  Mon  Act  .  to 
inf:lndn  appiovi  r));,  j--,ianry    fny  :ai',:,H..-t   M,  :\ro  '  r  .'M'. 
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Ittitii.Til,   ilL'Ti-'UiI-mi OecLittjil  Lo  use  l\\c  ii L.indaiil  iicurc  .'.ysi.ct'i- 
III  this  iuoL!C?5ii,    Llie  uL-L|^iunl  Ciclil  rcnilcL's'   iicfJiC;  jrc  used  and 
then  rev  i.cvii»J  to  corviiCL  Cor  I'cndiiL*  bins.     lis.  jLuly  lialiQi*  \t:\r, 
placed  ill  ch.u'[^c  oC   thi';  |jl-occ,is  . 

Duri  nj;  cli  iii  l  uview ,  lla .   DuV.cr  «niid  hci-  r,  L;»[f  uoti  cucl 
that   Lhc  ficlfJ  ic.nilLU-5  h.nd  awnrJcd  Lhu  ton  prioiiLy  points  for 
"comprc hens  i.  vc  cduc.i L  i ojin  1  model:;"  ^.'hcllCVc:L■  a  mnjoriLy  of  lhc 
Llu'ca-ir.L'inhur  jJuiiifl.  nclui  niinud  chu         l.ic:.n  l  i  nil  ^aLijifjcd  Llic 
def  in  iLion  .ns  conL.n  i  nod  j  n  llicj  r  t!f;u  I  at  ionn  ..     Uol  icvin^  Llic  nssivi^- 
r.ienU  of  priority  poiiiLs  coiUtl  only  he  a\.-ardcd  if   the  pnncl  unnni- 
iiiously  a^L-ticu  Lli«nt   tbu  application  v;a5  a  "comurrhcus ivc  cciiicational 
Model."  it  v;as  decided  to  review  nlr.o  the  jirioriLy  point  oligi- 
bility  of  the  apjili  ca  r.ions  . 

liefore  conducting  that  vevLc..-,   the  Ltaff  aj^reed  on  n  • 
tieta  ilc'd  in  Le  rpr  e  ta  Lion  of  the  definition  of  "cor.-.prchcn:^  ivc; 
educational  i.iougI,     exprui;:;  ini;  it  in   Leri.15  of  "f  nncLional  criteri,!,'' 
The  ci'icic.Tl   criterior.  •..■as  that   the  propoy.nl  prcdonilnnntly  had  to 
iuvnlvt-  \ tn: V I «, j r> ::ji-j.L'^r,  ^-aiihaL-  t'nnn .  p  1  .inn in;;  in  ordur  to  qu.nl  ify 
ns  a  "co.Tpr^honr.  ivc  educational  model."     liased  on   this  interpreta- 
tion,  it  v;ns  dctcrniinod  that  plaintiff's  aiiplication  was  not 

'fhfjse  funclionai  critc-ria  arc: 

(a)  t'ducat^'onnl  ]u-oi;raiii  is  a  sLruetured  opera  f  ioiial 
pro,';i"aii.  I',  'it  hnr,  burn  or. is  nt   the  staf.e  of  bcinp, 
iTnploirionL;.>d   to  directly  serve;  liidi.-ni  cliildren.     Tl:  is 
does  tioL  precUido  a  {>ri.^ra[.t  v/liich  is  bcinjj  imp  Ic- 
inentcd  on  n  pilot  hnsir.  v.'i  th  continual   cvnl  11:1 1  ion . 
n??  u  esiancii  t ,   and  nodif  ical:  ion  from  beinj;  ineludud  iu 
tliis  caLe[;ory . 

(b)  ".iddr cr. iic's   the  neodi;  of  the   tot'al  flu  1  d"  iii 

in  t  CM' pro  t  ihI  a?;   ihn   i  mp  Inner.  L.i  t  inn  of  .'in  one       iona  1 
l)roi;rain  \;hich  ha"   Lhr  child  in   i.hei.r  pvo;;ratii  for  I  he 
f nl  I  .scIkjoI   day  and  provides  direct  ser^ict-r.   to  ih•.^{ 
child   to  adflrt'sr.   the  tntal   rtceda.      It   i  r.  r.lso  Inl  cr- 
p'.-ft  ed   .-^r.   a   ])vn- r,-ii".  ^hic!!  h?:-.   trtv.-r^l      cd  .-mi  .T.;;f.'-;';'iif7.'.:- 
of    Liuj   r.,*  r  >  i  L  ;:;>   bij  i  n,.   nro\'iut.  a         L  lie  t:i:  l  j  a  .  ;;a;; 
planned  anc!  dc^'rlopod  a  .•jupplonenLary  pio;>/.-a;r.  '.riich 
nfhircr.'Jen   ?  i.c  b-ri  lance   :if   the  chiUr  s  nccHb  .  Thi:: 
r.nnplf.M.iMr,  jry  pra;;r.'.n  in  co.-nb  i  n.-i  t  it)ii  \.' 1 1  h  iiu'  uihm" 
[iL'cy  i  ccc.    L f  on:i  j  deved  a  compr  e'.icnrt  i  ve   eili;e.-i :  i  n.\/i  I 
mo  J  o 1 . 

/.  ^' :        i  =.  i^-rald  K  .    ^.;i•p,   i;.-;u:Ly  f  j;r;u  1 ^  i...;  .c-r  iu; 

Indina  bdncat.  ion  a;.  3    (at  I  ached  to  DcCcnd.ia  Ls '  Motion  for 
Sn;"uinry  Ji:d^nient)  , 
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niiLiLlcd  LLi   LhiJ.'.e  Ten  luiiuiLy  luuiiL.'.,  'Ti)d  as  .1  rut. nil  ul.  Inc 
rciiioval  of  Lliur.c  pninUfi  ,  p  In inL  i  f  1" ' s  .ipp  li  unt:  i  on  ili'Dpjnjil  uu  L;.t_  lUli 
in  Liu's  rnnUincs .     Tliurc  liomci  tli  r,srMU<  Lnn  niiinni;  Llic  r.^.-iff  boLh 

in  L rc.T Linoii  t:  i^Lvun  i  n  pl.iinL  i  L'C  * npplic.aion  .TnU  in 

plann  u>{^/ iinplciiicMU..T  L  LCMi  (lis  t  inaLiun  LmplovDcl  in  l^c  inLcrprcL.iCion. 
ApparL'nCly ,    thi  s  dir. Line t  ion  wnii  nou  cr.'ploycd   in  uLhcr  j;i  ;int  pro- 
gramii,  * 

On  Au^uiiC  2t) ,    1D77,  a  runJin^  slalo  i/n:; '  Ju\'c  lupcd  based 
on  Lhc  review  by  Ms.  BaLuC  and  hi^r  sLpfT  and  ims  Curv/ardud  Lo  thu 
Grant  and  ProcurcmL-nt  Ilanajicincn t  Diviiuo.T  for  nuj^oLieiLion  and 
j^rant  award.     Soon  tl^cruaf tcr,  plninLiff  \ms  unofficially  informed 
Cltat  iUs  application  would  not  be  funded.     A  niccriii^  bclu-ccn  plain- 
tiff and  duf L'ndaiiCs '   roprL-ncnLnLivus  followed,   ai\d  baaed  viuon 
cone  or  ns  raised,  a  Spc-cLal  Ucvieu  Tcaro  waii  ajipointcd  to  review 
th'i  L'ntire  selection  procL'ss.     IJoiic  of  its  mcinbLn's  was  associated 
in  any  \;ay  \jiLh  tht*  Office  of  Indian  Kducaiion  or  had  any  role;  in 
tlic  prior  r-s-ii-..-  process . 

The  f  iin/.ir.  -  slate  d^vi  jicd  by  tb  i s  tcani  sboi.'L'd  n  close 
correlation  Lo  ihu  slatL*  oarlior  prL'pnrL'd  by   lUc  Office  of  ludinn 
Ecuca  t  i  on  staff  duritjji  its  rcvi  l'W  .     App  ^»  .    BaUcr  '  5  in  tcr- 

prL'Lation  of  "coinprchL-asivo  L'dncatioaal  modol**  to  plaintiff's 
apjj  lica  ticn ,   it  also  concluded  that  uhL*  pro^josal  did  not  qualify 
for   the  ten  priority  points,     nccaur.c  of  thir.  correlation,  the 
Douuty  Co:iiniissi  DHLT ,  rU" .   Oipp,   decided  Lo  use  his  original  fund- 
ing slate. 

Thn  SpL'cial  Rcvi  ew  1'cum  also  i  r.suetl  a  r  a  tiler  Icnf.tiiy 
rcjjort  crlt  ici/.  in^;  tiie  nianai^cnicnt  of  the  j-.ranL  rcviuv;  procuj;;. 
Some  of   Ulic  mt.>^iL  port  i  nun  t   ;;!io  r  Lcoisii  n-;5.  ncjLt^d  include; 

Lhi"  a  ppruvcti  plan  by  iiav  j  1 1;.  Lnu  apn  I  i.f.i  L  1  :'.ir.  .1 
i  ncono  i  s  I  cut    scc-rcr.  be-  ruan  a<'.ain  i>>   anoLhLT  vt-.r  cv 
in   {',hc  Cfticc  of   Indian  riluc.i  t  ion  J  .     Vh  i .ncthoiJ  i;; 


0/       j.^Mibit   1-    i-n  i'la^niirf';;  Oppor.  iii  cri   Lo  iJ<-' cndan L 1;  '   ilof  i, on  fur 
Suur.i.jry  Judf.ir.' -n L  . 
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(•>»'»TLii  PTucTu  c'.ntjjjL  MnrMi;p,.ii.'i»t  Uivlsidu  >iii»iMlj 
ulilcU  2tni:(*i^  lluiL  no  ,i)»p  J  i.c.'il;  i  on  inny  \ic  MihJ  pl- LciJ 
Lo  ilui  pi'Ui'.i  .iiu  i-cvlr\/  piocfilui-o  uim'c  Lh;u\  uncc, 
Tlin  c.ncepLiona  uluch  arc  lijuctl  Tui*  ihiji  lulc 
hulirnlc  if  chcrc  nrt:  piubliMns  \;iLh  Llic  Qi'iiiiMnl 
cv.Tl.iinLlDn  tlicu  the  .T|»p  I  i  caL  i  dm  rJuml*!  he  ruprmc  1  cii . 
'Dii.'i  rule  '.Mr.  Jiou  follci./L'd  for  nil  )»nL  om^  applica- 
Lion,  \4iicli  \/aa  rcpanclcd. 


lu  Lliij  dcvnlopincnC  of  a  final  si  act!  OllC  a^^a  ij^ 
ilcvi.nl'cd  frci.n  [  Lhc  manniil]  \;hich  sLaior. .  LhaL  a 
rauU  ordL'i:  liiilinf,         ni  i-p,-ir|-;tl  b.-i'^od   ?;n1r>ly  npfjM 
_Lh"p~ra-orp_p  of  rhc  rcv  i  m.-i-rq .    ,    ,    .     Yhi  :j    lulc  i;ocr. 
on   Lo  any  if  llin  Oil:  sL;tff  dir.ar.routl  wi  Ll^  lUc 
cirdi^r  of  i" anV.il i[;  accord in^j  l.o  Luc  field  i  rndot* 
rcvluv/s,    Chen  wricccn  j  Jis  L if  i cat  i on  should  be 
aubmi  C  Ccd  on  Chci  r  rcco:nnic!ndnLi  on  ,     There  r^hould 
li.'ivc  been  no  changes   Co  Lhc  evaluation  shccCs  com- 
plcLcd  by  rcVLciJcvi;  cxccpc  foi*  inaLhouiaLical  cnri'cc- 
cionr,.     Under  the  proccsr.  nr.i'd  by  DIE,   chere  v/as  noc 
an   indnpendcnc  evalnalion  cniulutiLed  on  the  applica- 
Cioiis  wlien  ijeorx^s  \;ere  chat;;;tid  by  OIK  iitaf f . 

.    .    .   »<oL  only  \;crc.  field  readers*   seures  cnanr.cd 
in  a  r.ccnuniily  liaphav;ard  maimer   (when  pr  S  oi'i  Ly  poi  n  L's 
vrere  4:\  Cirjr  added  or  ijnb  Lraeted  aceordin^  to  i.'haL  cor.i- 
p\iLcr  iiscinf,  you  revieu-od)  ,  but  r^ov^rnl   ^.fpi-nT  yi^^^-n 
_noL- ^vrn   i nqludptj  on   Lbe   firsC  Klale  devtsloped,  Tur- 
thor ,   OIK  staff  may  b.avi^  U5ied  erlneri.a.  _in  <iwih_lnnt 
Cil i. 7 ~ " <~ n  r, ro " .-• :;  ilo^lcluJi ail  aoJL-hii^l^ri  ]n i b  1  i bed  in^ 
tV.c  ?. 1  3  ^ J.^ J*!^ yldliLlL^ I'' •  f  •     ApplieaUiunr.  nuisu  be 
ri-vitr-.'i^c  rr.lv  in  the   n^ii:  of  publisbcd  Unles  a»u\ 
Kof.u'lacions  .... 


Tlic:  practice  of  c:hant;inf.  priority  piMut.s  previously 
scored  by  field  reader:-.   ...   is  a  moj  ur  problctr.. 
TJie   [manualj    itatcf;  _thut:_ no__.qcpre  ^of  _a._f  i  old 
roadtir   can  be  _ch.in:LSd .     bvi  dent  ly  ,  htjwever  ,  lef.al 
counr.el  tor  BIK  has  adv/ised  cheiTi  that  the  ac|-.ual 
ch:mf;inj',  of  field  readers  ;   scorer,  is  per  mi sable   ( sic]  . 
Approval  of  thiii  rather  unusual  practice  opened 
the  door  for  \/haC  appears   Co  be  e:-;  tensive  clianj'.es 
of   fifjid  reader  scorer..     This  situ.ition,  coupled 
vn  th  the  fact  that  Hlli  staff  had  nn  rrhcr  v:ay  to 
t.l'.vjj'^e  tiio  overall   raultiii/.'  nf  proporal::,  presents 
U.S.O.I.^.   \Hth  a  eoiifuiiinj^  and  juurliy  and  it  trnil  cif 
")  \»:.  \.  y:\\o  chcjiu'^od   r.t  C'-es  .    am!  more   i  i'-p.---  L>...u  I  y  , 
\;lien  secures  \:i*re  chan^'/id.  10/ 

In   rulin!'.  on  a  luotlnii  for  a  prelininary  inj  inu:r  i  on ,  ' 
thi     Co.ir  t  ii*u-;  L    f ;)  I  It^v   tlir   cr  \  Vvi'  L  •   c,*:  L.i.i  J.  :  r-in  •.!  in   t  e  i  rer.J  L 

y  YSlX  '  ■'  ^ '!-  I'SiSSl  ^        .tll'l'A'A"  ^'r.,  ^ .-  '  * '  ^  ^'  -  XL  -  •   ^  ^     I\  ?.  d  ^)2\   ( 1) .  C .   c:  i  r  , 

1_0/     i:/:c"c'i"pL  s^cu'   Lliis   rejjw-'i:.   inclvKlin;;  t  lu*  pur;:"To:i::  ([Xuu  eil  above, 
arc  conta':*od  in  li/.hibLl  C  lo  I'lainliffs  O.i]  m    i  t  i  (mi  r  r) 
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1958).     TImL   is,   I  lu!  flniuL  \mvM  di:Li:i.niuL   (I)  viliullipi   Lin;  pKiLr.- 
uiff  Img  nii\tU;  .1  r.linn|_',  nlu)'/iu[i  uhaL  IL  will   liktily  t.ucciiail  on  uiici 
inc?i*iuii;    {2)  \;liui.lH'r  pl.uiiLifC  \n*  1  I  suffiT  irrep.u  injiu-y 
\/iLl\rjiiL  Lhc   inj  unc  I.  i  an ;  vIu-'LUui"  an  in j  nm: L  i on  \iuuld  cnnr.c  :ji;b- 

stnnLinl  injiuy  Lo  allim'   iiUeri-'tiLLHl  n.u-Llcn;  ond  U\)  an 
inj  unc  t  ion  \^ouUl  acr  vn  lUii  inl  u  icii:  L  s  af  Hie  c.cncr*"!  I  jmb  U  c ,     1 1! . 
ut  925.     RcccinCly,   tlici  cauic  of  appcnls  niodifiod  cliiij  piocctlurc 
so.ncwlunt  by  lioUlin^  Lh.tt  \/lion  Llic  liiLLu'r 

1 .1  couruj  n;iy  n>:circii;ci  im  dii;cii»L  Ion  Lo  );iMnL 
[an  injunction]    if  Z\\c  niuvanc  hns  made  .'i  r.ub- 
stanuial  case  on  the  ir.eviLs.     The  conrL  is  f\ot 
required  Co  find  uhat  ul  Uiiuale  nuccct.^  by  the 
•  movant  is  a  maLhenintical  prababilif.y  ,    ,    ,  , 

Wash  I  np,  ton  Meuropol  i  L  nn_  Area  Trans  It  Cnnim '  n  v .  Ho  1 1  day  Ton  is  .  l_tic  . 
559  F.2d  GM,   8A3  (D.C.  Cir.  VJ'/'/). 

A ,     IiUssJ- i ' tood  of  Succors  on  {.Uc  V^i  Llr, . 

I'r  inciip]  en  of  otlni  i  nis  Ur  nuivo  lav.'  .-iluipe  the  con  tours  of 
thci  mciriLij  of  this  casci.     It  is  clear  thai:  an  af^cncy  must  fo llou 
i  C  validly  proicriba  -  regulations  cVcn  '»^*hc'n  the  acl.Tiini  r. L v.il.i  ve 
-        jn  ur.dLT  ruvicv;  is  oiscreUionnL'y .     g  e  r  v  I  c  e  v  .   Tni  11  c  r. ,  "JSA  U.S. 
*    1,   372   (l'."'.'?),     TliG  cxccirpts  of  tho  rciport'of  the  Special  Uciview 
r'.-n  quoLod  above  clearly  indicate  Lhat  dfifendatiLs  violated  their 
I  r.t,ulr.' tion^   in  awn r dint;  priority  poini  *"!  ba.^ed  on  criteria  not  pub- 
1  ir.hcd  in  I  he.  re^^ii  la  t:  i  o;u; ,     Defendants  .submit ,  iKnvevcr  ,   that  Lhcy 
did  not  une  a  new,  unpab  1  ishcd  definition  of  coi.ipr  ehcnij  ive  educa- 
tional model,   but    rather  an  in  up  rpro  t  a  t  i  on  of   the  publir.hcd  defi- 
nition.     Never  Llieler.r.  ,   tlie  in  Lerp  re  La  t  i  on  was  oxprt.'r.r.cd  in  L'eims 

of  "  f  unet"  i  oi\al  criteria"  and  any  ciiLeria  used  to  ev.'ilu.iLe  t:he 

11/ 

appl  i  ca  t )  onr.  v/er<.*  Lo  hit  pi>blii;licd.  *]'iie:>e  i/ere  not.  iinv  cover, 
i  n Ler pr e Lat  i  onn  of  r  ejnil  a  t  ionr.  affncLin^  "tlie  s'.ib:.  t.a.i Li  vn  ri^hLs 
a  r   per  :-i>n:i   nu  Ls  i        Lbe   [  a;;.ent:y  J  "  ,  lu^  ;.   j  1  so  lit.-  p'.ijj  I  i  1 1*   L;u  y 

are  to  be  valid.     Anil.'ir.o]!  v_.   laitx ,   'wfS  1*.   Sup  p.    VJt'j ,   y/ji)  (K.;>. 
Cal.    19/j),   rlfL'.il'  ''-'^   ^^-^Ln  Cir.  1977). 

Li/    :_ic-c  uj  c.y.:<.  \i"[6/.i'/.. 
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■IIm'  lijMMM.il  n.-viiM/  -l^'.uV!,  u:,uiii  iili.u  vaiiuiii. 
Insi.iH.'iM.-.   Ill  v.lmh  ill!  cimI.iui  !,   (iiilril  Ki  f.>i.i|ily  \;i;li  i\u,  c-.uu  s  .mci 
t'ln.ni  I'nriit    Mm  .li'.i-iH  ii  I.  Uivii.iun  I|,,i,u,i!   •uul  ll\f'ir  owu  Ann  I  i  i-.ii  i  on 
Ku'viiM/  I'l.m  pi  u'p.ii  L-il  .ij,   ri'cpiiiL'd  by  tlie  iiuiuual.     Ucu.nuu;  \i  niHMMi-: 
Ui.iL  llu:  nui  ih.'l  i  III-,   co.il  ,i  iiu'il  in  Llu'  i  ..i;uial  .iiul  pUu,  wcmt  to  Ud 
i.MrKl.itfKy,    ilnfiMulaiU:.  v/orij  rcfiiiirLul  it.   Icillu-./  ilium.     Sj<u  Tlioruc  v. 

L!ii^i^Lu^j_j>/iiLl^tiii-Ly .  V)'i  U.S.  zoa,  ?.7g  ci';do)  . 

No!,  iinly  \\n\.'v  di- fi'mlnu  t  s   .^n-arcuL  ly  f.iilLnl  lu  fu  I  luw 
lUi'.  i'uq\iirpil  iMCH.fMiurc.'.  i„  i),,.  ..j^p  1  i  ta  U  un  ii^^ic\>  puict'sr.  .  but  iwo 
i)f  Llu-  f.utiuiii  piunijn  .ni;  ilc-ftiiulaiar.  Lo  duny  thci  luji  priori  Ly  pointi 
Lo  pliiiiairr'£3  .ippUc.iU.on  nro  .-lUo  of  mios  u  i  {.,Kih  U:  vnUdiiy.  The 
iii'M  i.aii  Lhc  uuiichiMon  Lh.it:  Llic  Uolcl  rcKulcr  pnncilr.  h,iil  lu  ar;rce 
iinnnimouuly  bufurc  nn  nppli.c.iUoa  rcct-lvcU  the  Lcm)  points  ns  a 
"conipic]ic:nr.ivo  cjrUica  l  i  uun  I  JiioiU^  1 .  "  "  Dv*  T  ciulan  Lg  ha^o  painiud  Lo  no 
ro-iil.iLinn  ur  (^u  i  ek- 1  i  nc-ii  r.t  i  l  iiir.  forih  ihaL  rcMnii  riTMnnL.     Sor.ic  of 
Lhcir  o\;n  siiL-iiii  c  s  ionn  ,  hov/cvt-c,   r-ui'-tM   lIio  cojitinry.  ALLachLrd 
LO  tilio   tli:-por,izicri  of  D-puty  i   i;  i  oner  Gijip  iu   ;,  r.coi'n  iihoct 

nppnrrnuly  ui  -:  r.  by   uhc-  Sp-cial  Ruvit^u  Yc-.ihI  whnn   iL  c va  lii;i  Led 
plaintiff's  r.pp  lica  t  i  on  upint;  iho  n.-w  i  n  tcinr  «La  i  i  on  of  "co.nprc- 
lionr.ivo  ...duc.iLiou..}   nath-l."    At  ih,:  place  for  liranLin^  or  xruh- 
holdinn  the-  ten  priority  points  is  an  asLcrisk.   cvplaincd  aL  lUg 
boLton  of  the  Ph^'ct  ns   foUows:     "ConuurrencfJ  of   two  rcviovK-rs, 
rc'siiln;    in  the  licuro  boinj;  carried   tu  ttiu  subtotal. Althou-h 
in   Lbis   iii:.t.iiu:o  iwci  cif   tlu!  three  rovicvc-rr;  concludfd  tl-.at 
plainliif'r.  application  did  not    satisfy   tho  new  inl.orpiotation , 
Lh«^   r.^plar  It  itiii   c-l«-.iily  sn;..;-,:.  t:.   thai   i  i   t'.;o  of    tlic   Micff  h.i.i 
concUulcil  otheruiM'.    the  poini  s  \:u\ili\  l-.a^e  bceti  a-./arded.     'i'Uli,  ir. 
••nnlMinod  hy   .iiu.M.h.M-  cf        i  r.  '    mi' w  .  I  s  s  i  oil:;  .      They  prceiOrd 

'    ■*  '    ■■   ^'  ^  i^^*Jpf':;i  1  -   of   the   I.  in  ee  f-i  I.   -nn  ?  i  r.i,,;  '.'ii.. 

t"_-re  .v..,-:r^Li\   i  In-   ten  piif.riLy   poinl.f^.   a  Ion;;  v;  i  t  h   ;  l-.c   c:o:.ii.;en  r  i. 

'^'f'  f-'T   thr   field  re,Hle.    i^..-riu   .un\  Sj.ocial    .levi^.-w  Te.iin 

mUo  evalnat'wj  i  lu«  pr ,  ,,u::..,  1 :; .      In  the  r.>-.(.  of   tiie  fia^ajo  Acade..!y. 
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gist  COPV  All 'BIB 


mm  ul*  i  hn  iiMtlri  :.  ol    ( liu  IIikii-uiI  Ki-yii-^  'r»Mi;i  i.i.ili.-il  iImi.  iIk* 
i.hnulil  In!  iliinictl,     ili  vi'i  l  lu!  1  i-isij  ,  bniMinc   1 mUvv 
HHi   UMiliM  !.  .iw.imIihI  I  III*  |iui|i|.!i,   ll,i.:y   .Hni.i  I        1  y  \,\:n:  iiuUhIlmI 
i  n  r  li.i  L  .1  j.ji  I  I  i  .tiii  '  I.  lui  .1 1  . 

i-wiul  1  y  ,    llirii'  ii)i|tiMr!i   Ici  bf  nu  aulliiiriiy   fur  L-u.icUui- 
in^;  tlujc  *'       ..I  .'lii'ii:.  i  vtj  cjlIiu'.i  I.  iuii.'i  I  luoclch;"   inrhulcj   i  run  I  ci.inn  l  aL  i  on 
priii^r.'inii  luii.  p  I  aim  i  liji  pi  uj'.tMiui; .     Ocj  ffiiulaii  L  u  sinijily  j.ay  Lhai 

i  iiL  (I  I  prn  L,i  {  inn  wri.'i  ha:,  uil  lUi  I  lu.-  piih  )  ^shud  iiiL'.n  1  .i  L  i  oiiii .  'i  liuy  i  Lo 
no  r.  ptT.  i  f  i  c-  p  J  iiv  i  s  i  un  ,   Iji/.v^'ulm'  ,   and  <  -n:  f  r-  j'l'nc  i  ni',  Lhr  flc  i  iiii  - 

L  Unr;   in  ;  ni*  i  l^-.m  1  .u  i  inu;  i  u   iniumu  1  m;  ivcj .     A  "cuiiipiuluMisivL'  uiliura- 
L  i  njia  )  .mock' 1"    u;  ilufin'jil  a'j  "an  I'duca  L  i  i)na  1  piOi'^iatH  \;iu.cli  nilUriiGr.ci; 
Lliu  n-ji'ih;  of  lliu   LuLal  lIjlIcI;     acailc-mlc  ,   <aic:i.al,   cnlinral,  emotional, 
aiul  phyr.  i.cal,"     Tliu  Lccjii  "cKlucaL  i  una  I   pro[;;iaai"  uiicul  in   Lhal  defi- 
nition doc".  liOL  apjjcar  Lci  be  dcfinL-d  f  Isuv-'liiirc ,  buL  "udvica  t  i  oaal 
mode  1"   i  r. .      It  i:i   duf  i  uud  nr.  a  kind  of  "iUsikuu*.  t.ia  L  i  on  proy.r.un  . 
wlUch  i  I)  L  urn  iii  dc:C  i  ncd  ar.  a  p ru^; rain  or  p  roj  cjcl   Lh-i  t  du.ninnn  L  I'atus 
"a  11  [U f J 11  c  u d u c T L  I o n n  1.  concept,    i.n_  llinory  nnd/o r  i 1  c ; ;  k.- a l  .u  ioi i , 
.1  n tl  \ ; n o r, o   a p  I  i cab  •  i  i  i n ■    lu:  v e ii  1  1 .t  l;  c- d  by  o I;  1 1 o  v  p i  o ; : !■  a u: s  o r 
pioj  L'Lt  s  .  "     65  C  .  i-\  ii,    5  1G7  .  1   (ci.i[ihar.is  athU-d)  .     Tluir, ,  at  Icar^c 
inCc-i  L  n  L  ia  1  ly  ,   "  fi  uhprubcns  ivc;  udiic:a  L  iopal  iitucbf  1 ;;"    includcj:;  pfcw  vaiuu 
foi'   plaiminj;   (  j^f-.j,.   "Liu:uL-y")   or  iniplur.cn.L.TL  i  oii .      uufuiulanL^  point 
out   Lbat  tlitJL'c;   iiJ   also  n  .separate*  dc*rinition   Cnr  "ol.uininj;  I'r.'intr.." 
Tliat  doer,  not  icqni  ro  the  coficUii.  t  un ,  Iioucvlt,   that  ju  oj'.riii.is 
qnaliljinj'.  Cor  r.u-ch  j',r.inti;  t:a:.:i,-t    be?  "ccim  .rrhtni.s  i.\'o  cthicauicin.Tl 
niodols  .  " 

In  auolhLT   IiaUan  ^>  ,r.  hercuc  the  JUiprr;-L;  Court   to  review 

acLinn  by   tlicf   huTLsiu         Tndi-n  yAffaivs,    tb.j  Cci.irt  stated: 

1  h  i      ar.i^iicy   pu'.'rr   to  ir,al;(f   luU::;    ih.iL  afreet 
:;nb:.  tan  t  L  a  1    i  nd  iv  i  cUia  I   r  L;',ht  r.  and  ob  1  i  };n  r.  i  on*, 
c.'irrif'f;  \v'ith  it   ihf:  rc^'ipon^  i  b  i  1  v  Ly  nc»t  -'.nly 

jy/     Tiiorc  ii;   no.-^o  i  tn!  i      L  i  on   in   the:  rcrord  that  orficiaii;  of  the 
OK:rc  of   fjitUan  ICt.UiMtion  d  I c        cd  p  1  a  i  ii  t  i  f  f  '  i.;  p  ropor.  .r  1 
\.-itli    it   piirM-   lo  !.ub;.ii  .'xr.  ion  nnd  t  crd  thai    ilr.  courupt 

\Kiuld  s.iti;.  fy   il\f.  clofiiiitioM  of   "t:o'!,pi'cbi'ii;;  i  Vl*  crhic.i  l  ionli  I 
(DOclfjL."      :.fM>  i  r  i  on  of  b'l  1  1  i  .rj  S     I'l'iy.l.      >  ecu  t  f  ;:iifT- 

t'.i.-.    'ji.liL-J.   oC    l;i:luin   litiiic.it  iu:  I  ,    ,j  t  (i/cL.    /,    VJ  / /' )  . 
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♦     y      '  •  ''I  I'Ml,  vn  I  h  I  III'  (,"\  ,  I  (I  i  m;<   |  r)*  j  u 


I  1 1  i  <  in  ,  ]mi|   .1 1  .u  I 


('MI|||mV  |M 


I  III  I  I  nn  V 


'  "I       I       I  It"    1 .1-' .      >l  -Il  I  IT   liir.;    I  ,U  i  MiM  1  III- 

I I'll  I  \n  I  h  I  nnr.i  i!',f.  i  nn,i  1   ininii   ,i  |Miiiinl.iC 

i    '  'Ml  mi  i'.lii   liii ,   I  hn  ih-i   il  i «  |      )  j  i;  | 

'"'fly  *  .iiiiuil    \u<  ill  nln  iin  .ui  <\^  Itm*  h  n,  ( i,  liv"i 
'li '•♦('"'»>''*"         iIm!  hinili*. 

'l  ih.'  Aiitii I  h  I  M  I  n I  i  vtt  I'l  in'i»f!i,j  I'  At  i   w.m.  .ulup;  ml 
'     I'lMvi  il"  .    i  nl  i'i   ,1 1  i  ,1 .   I  Imi    ,h',,iin  j  m  ,  ,i|  i  vi-  p.il  i  • 

ill  I  iTi  in)'   i  Mil  i  t'l  .lii.i  1   ri|.||i;i  miuI  nli  I  i  imi  I  o.r; 
\w  i»r(»Hi\ilr,al  I'll  iintMi.nif    1m  riMiaiii  n  I  .H  .  ^Tji ,  m  i- 
tlnn-;;  mi  .\}.   I  ii  .U'niil  t  lu;   i  nhf  i.M  1. 1  y  arliiu.ny  .i.ilun- 
ul   iiniml)  I  i  nin-i!  .ul  Inn-  ilr i  u uu i  n.i  I  i  unr, . 

.   .  Kiii-':.    ^i|'>  rr?.    (!'J//i)    (I'i  (..'H  ifM:-.  na.ilii-.l). 

AlrlK'U.-.li    in   lli(.   r.i  ...  jntlicr    H,,:   i,,.,..|.L-y   ,,Mil   n  ili,-.  „L,v  li(. 

cliL  r,.,-p,u  .   l.hij.  flcmi,'...  ronclu'iU.n  i,!.  nut..     TIiim'd   i^  a  subr.  i  .nu:  i  n  I 
likfliliocid  L\\:\L  dc  I  i  .mliin  l  r.  hnvo  .u:J.<m1  .MiiMiy  lu  lIuj   1.^;.  Miuiiiby 
w.-irr.nauui  a  pi't-Vi  in  i  n.i  l  y   L  n  j  uni:  I:  i  on     ♦   lULTii.cnl  by   lUr  fMiuil.u.-;  of 
I- he  en.'.f.i. 

•      li'^PiiliilllL'^.'Qp'l'i^  'In  ra  t:  itin!-. . 

DoroiuKiiil-.i;  bavu  infoiniLul  Lha  ConiL   LliaL  lIkj  fm.vl:.  imuIlt 
Lbiii  pi-o^^.i-ani  ni-o  bnlnn   di  rUiuistMl  Lo  Lbu  six  mull^:.  fu  I   ajin  I  i  r  nW:;; 
.nt  a  laLc  chai:  uill  ,,oor.  brinf;  Llic  b.-tlancc  boUiu  llial  itf|nt:s  l  c-d 
by   Lbu  plP.i-.-.r  w"  r  '  s         1 '.cat:  i  on  Tlu'  ius  prc^j'.r.ini.     •Him;  .   sluiu  Id 
Uin  pl.unLifi   i..vc-uLiiaUy  f-uvvl-^hI  on   tliu  lu-l-LLs  oL"  i.hir.   rai.L^   i  i: 
vcL-y  well  could  bv  a  mean  i  u^'.  1  os.-;  vicLory.      U  wonlu  bavu  uon  Ll,c 
bat:r.la  buL"   lost,   ll^o   r.poUr^  of  war  -   thu  fnn.'';  wi  Ll,  uliidi  to  Lmplc- 
inoriL   LL...  pi  opn:;al.      Tiicro  appoai  s   l  o  be  ao  ruiucdy   Cf>r  Llu-^   lo:,r.  . 

riii.:-.  Ctniit  bar.  ;im  i  hi.  e  r  ci;  i.  oC  a  j-imihir  i:alnro.  WLUiout 
an  iiijuncLion  tu  cnriurc  tin-  availabillLy  of  surfif-cnL  -|iiuU- .  i:bc  ' 
Cont-L  could  fiiui  iL.M.If  in  ri  ])osii,iun  u-.Mc  to  t- f  fcrt  u,:  l  ...  ^jny 
final  Jnil^'.im.nl:  LbaL  iiur.b^  be  (miL(m-lh1  in  ;^  1  a  i  n  l:  i  f  f  '  j.  bca.-Ul.  /. 
(loci.sion  foL-  plainlUr  on  ihv  m<m  i  u-nuld  ujdmJd  j.hr  puhi;  ot 
la\/.  b»a  fail  in  a<liu  i  s  M' i  Ln;-.  j  u;.  ^  i  cp  .  Tor  nn  rciiv-r  cnh:  l,c 
ri^ca  rb:-  pKiin?  i  f  f  .     Ar   .i  i  ii  i  t       i.:'  nu:. '  i  .  :  . 

r.li.juld  nut    hv    leLl   p,,-.;,  i  1  (        lu  c  f  f  rc  lu.,  '      j  i..;  i  i  c  r  . 
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Till'  iiuui  I   iini.t    i\\u\\  rM,r.|iliC  ilic  jml  ini  i )    mihiv  i.n 
I  hi!     i  K  i.MriT'.  ■.  I  H  1   .i|>|i  I  )  i  Mil  t,   t  I  u.n  rn'  i  r'  i»l   ii  |  (f  I  I  ( .  n  i  1 1 ,  ti  V  iil|iini:- 

.«   llmii.M)  .itn^'iiiii    n|    luihhi  .i^M  i  I  .ill  1 1' ,  mmIi'I    il  I  I  ic  I  i  iliiil 

.1         I  i  k'  i  ml    'HIM'  111'  |M  i".>'i  vimI   in   l        c'linl    p  )  .i  i  n  I  l  l  l    sIium  |  d  in  r  • 

1 1/ 

v,u  I   iii't:i»;. 'i.ii  I  I  y  MiMii'i  immiiy  \u\\u\   ih*  i  iiiKiy  hniu  llii:,(:  uMu'ii;. 

llii'i  luiiiu  vMii  III'  It)  i  II  i  III  i  .'.I'd  ,  lioui'viM  .  hi  riMnlitiii  >i  I'dulii  iiiniiiiiii!  tn 
i)  I   1  I  I  bill  f  (  UMil'i  'Ml  .1  |ii  u  I.U.I  Imn  i  1,  .1 '  I  r  r  ill'  I  MM  I  i  ii  i  iij',  ,iiii.Mitit, 

Mir. I    Im!    litlililU'il    ln)ilnviii(!    I(il"    1 1  1  . 1  I  I ; '  i  II  '  !.   i' UU 1  i  1 1;  ;i ' ;  1 1    [n  u  ,hu  t  i.  1 1 1 1  a  I.  O 
.'•.li.ii  «' .     Any  1 1. 1  nil    ail  I  r,  nl  liy   i  Ih-m'  ir      i    |',  t  ,ui  I  it  ;•  ,  \'ii>i..i'  i  ol  ,i  I 
.'iiiiriiiin.  iii.iy  in.'  (1  i  ini  n  i  ;.lu'tl ,    i  !i  i,  i  j',ii  i  I  i  i  ,  !i  1 1  1  y   Ici-h  lli.m  i  |h!  (liidi  U) 
[1 1 ,1  i  II I  i  r  I  ,  ^lio  iii.iy  r.i'l    mil  li  i  II}',  I'Vru   il    il   \i,\r<  I'lii  i  1. 1  i-U  I  u  a  f'j;.\ii(:. 
So.',  tl'.i.ir  I  i  1' ' :.  (lii  It:,    liir.    v.    IU'*/lnii,    Iiu:.,   /di'l  I' .  <'(]  'J')3,  y!;^ 
(.ir.    I'j/'O    (pnr  en  I- i  ,iiiO  ,   inml  cd  \.'illi    i;^iilw.i1    in  I'.i'di  i  n;- l.nii  Mi'lio- 
[lolil.ui  Ai  I'.i  'I'  .il    rni.iiii'n  v.   Il«ili«l.;y  'I'Muri;  ,    Iiif:.,    'j't«J  K.  Xd  iS'i  1  , 

(iJ.c:.  cir.  lu;/). 

Ut.' '  i  r, til- '.  J ' .  •  i-ii-'d   l  h.i  L:  p  1  a  i  ni  i  r  f   is  I'n  '  i  I  I  »:d   Id  i\  \iic- 
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HTATIOMIONT  OF  FRANCIS  LMMAY,  IMUOSIDKNT,  COALITION  OF 
INDIAN  CONTUOLLICI)  SCHOOL  HOARDS 

Ma.  LeMay.  Mr.  Chairman,  I  am  glad  we  are  having  these  after 
the  amendment  was  passed.  You  may  think  about  withdrawing 
your  amendment. 

Mr.  KiLDEE.  Well,  I  think  you  have  two  agencies  with  whom  you 
have  problems.  I  am  sure  that  this  committee's  role  in  relating  to 
both  those  agencies  will  be  to  do  everything  possible  to  make  them 
responsive  to  the  needs  of  the  Indian  community,  by  working  with 
the  Indian  community. 

I  think  very  often  Government  becomes  patronizing  and  thinks  it 
knows  what  is  good  for  you,  rather  than  listening  to  what  you 
think  you  need.  And  I  would  hope  that  this  committee  can  assist  in 
trying  to  remedy  that. 

Ms.  LeMay.  I  would  just  like  to  say  that  here  again,  when  v/e 
talk  about  equal  education,  it  doesn't  mean  the  same  for  all  Indian 
people. 

Mr.  KiLDEE.  In  other  words,  education  should  be  tailored  to  the 
needs  of  the  individual  and  the  community. 

Mr.  DuPRis.  Perhaps  at  this  point,  I  would  like  to  add  a  clarifica- 
related  to  that  very  point. 

The  formula  funding  will  eventually  be  based  upon  what  is 
walled  a  site  specific  formula  funding.  Now,  that  is  totally  different 
from  the  funding  formula  that  has  been  proposed. 

The  funding  formula  proposiid  at  the  present  time  is  not  site 
specific.  And  that  is  a  crucial  difference.  Because  when  the  stand- 
ards are  complete,  situations  such  as  Duckwater,  Inter-Mountain, 
will  be  basing  their  operational  needs  on  the  standards.  They  will 
be  basing  their  construction  needs  in  dorms  on  the  standards  devel- 
oped. Each  is  required  to  have  plans  that  are  site  specific,  with 
time  lines,  amounts  of  money,  programs  and  so  forth. 

The  formulation  that  we  have  now  is  going  to  cause  problems 
and  perhaps  rip  the  heart  out  of  some  of  the  schools  because  it  is 
not  site  specific. 


The  allotniont  formula  whh  cloHignocI  in  tlie  orij^inal  inttMU  to 
clinhurso  tho  money  baaed  upon  a  Ibriuulation,  a  formula,  It  didn't 
Hay  what  type  of  formula.  It  just  Haid  a  formula.  And  in  that  cnae, 
special  needs  wan  important.  And  that  the  coat  of  the  achool  must 
bo  baaed  upon  the  cost  of  bringing  tho  achoola  up  to  a  level  of 
standards  established  under  sections  1121  and  1122,  It  is  designed 
to  be  site  specific, 

If  in  fact  this  formula  Wwis  put  together  on  a  site  specific  basis, 
we  would  have  tiio  needs  of  Duckwater  handled  and  the  needs  of 
Inter-Mountain  and  other  schools,  because  it  must  be  site  specific. 

But  because  it  is  based  not  on  site  specificity,  but  upon  taking 
how  much  money  we  have  and  spreading  it  out  to  as  many  people 
as  it  will  go,  the  philosophy  is  different. 

Therefore,  over  the  next  2  years  that  whole  formula  will  have  to 
undergo  a  metamorphosis,  from  being  general  and  missing  a  lot  of 
people  by  being  general,  to  a  vnry  site  specific.  And  it  is  required 
within  2  years,  this  mu^t  be  a  site  specific  design. 

Now,  it  doesn't  say  the  money  will  be  there  to  fund  it.  That  is 
the  issue, 

Mr.  KiLDEE,  I  have  to  caution  you  on  that.  In  formulas  you  have 
to  make  sure  not  only  is  the  formula  based  on  proper  criteria,  but 
that  the  formula  is  fully  funded, 

I  have  seen  some  disastrous  things  take  place  when  the  genius  of 
mankind  has  put  together  a  fairly  good  formula,  and  then  it  is 
funded  at  95,  90,  85,  80  percent.  And  everyone  is  really  hurt  very 
badly  by  that. 

So  I  think  you  have  to  bear  in  mind  a  very  good  formula,  with 
full  funding  of  the  formula. 

Mr.  DuPRis,  It  is  also  necessary  that  each  school  may  have  differ- 
ent standards  because  they  may  have  alternative  standards.  You 
may  have  40  different  schools,  40  different  alternative  standards. 
Then  multiply  that  by  the  other  types  of  standards,  depending 
upon  decisions  by  the  Secretary  of  Interior, 

Now,  that  does  not  mean  uniformity,  like  a  formula  is  being 
provided  now.  It  means  site  specific,  and  it  means  alternative,  and 
it  means  tribally  controlled,  Indian  controlled  education. 

It  is  for  this  very  reason  that  a  formula  design  was  put  forth  in 
order  to  get  the  information  necessary  to  advocate  for  money,  to 
have  a  basis  by  which  Congress,  in  its  wisdom,  can  examine  and 
say,  yes,  you  need  that  money,  instead  of  having  a  broad  brushing 
of  all  the  schools  by  a  Bureau  that  does  not  have  the  information 
on  hand,  and  Congress  thereby  turning  them  down,  thereby  Indian 
children  suffering. 

It  is  this  very  reason  that  a  logical  formulation  of  need  was  to  be 
put  forth  on  a  very  clear  annual  plan,  with  time  lines. 

I  do  not  see  that  happening.  I  do  not  see  the  intent  in  the 
formula,  nor  in  how  to  revise  it. 

But  it  was  the  intent  of  the  law,  at  least  from  our  perspective, 
and  perhaps  we  are  self-serving  in  that.  However,  that  is  our 
position. 

We  advocate  Indian  control  of  Indian  education.  And  we  were 
part  of  putting  this  together.  And  we  hope  that  the  committee  will 
look  at  that,  in  that  frame  of  reference, 
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\  KiM>Kic,  1  think  Holf-intoroHl  m  not  illogitininto.  Thowe  who 
aif»  sia?k(MS  aftur  juHiiro  have  to  Hook  thoir  own  juHtico  alao, 

i\h  Doss.  Our  chairporson,  Mh.  Potoivson,  is  K^^in^  to  pronent 
tuHtimony. 

STATIOMKNT  i)V  VIOI.A  Pmi']US()N,  CIIAIIUMMISON,  NATIONAL 
ADVIHOKY  tlOUNCII.  ON  INDIAN  lODlJCATION,  WASIIINCiTON. 
n,(l. 

Ms.  Pktkkhqn.  Mr.  Chairman,  I  would  liko  to  thank  you  tbr  your 
ulTorts  in  deleting  the  BIA  educational  program  IVum  H.R,  2444,  I 
am  most  happy  to  be  hero, 

I  am  going  to  be  tbjlowinfr  up  i  little  bit  as  to  what  Mr.  Dupris 
has  said  here.  But  I  am  g<>i*^R        ,*Tin  here  generally. 

As  chairperson  of  the  N  Ulonal  Advisory  Council  on  Inditin  Edu- 
cation, NACIE,  I  would  It  to  thank  Chairman  Carl  H.  Perkins  for 
the  opportunity  to  te^f"  hin  hearing  today  regarding  the  im- 
plementation of  the  pr  1  title  XI  of  Public  Law  95-561,  the 
Indian  Basic  Educatioi             ich  was  enacted  last  year. 

First  I  would  like  to  J  the  NACIE  s  motion  2  of  April  21, 

1979,  indicating  ou  o|J^.u^  Lion  to  the  proposed  transfer  of  the 
Bureau  of  Indian  Affairs  edtp  ation  programs  to  the  proposed  cabi- 
net Department  of  Education 

I  move  that  the  position  nf  tho  National  Advisory  Council  on  Indian  Education 
shall  be  one  of  oppoaii  „  '  li  fransfer  of  the  Bureau  of  Indian  Affairs  Educational 
Programs  to  the  proponed  Uv\    t'uoat  of  Education. 

Although  the  i  \  Transfer  Provision*'  was  deleted  from  H.R. 
2444,  the  House  biu  to  establish  the  cabinet  Department  of  Educa- 
tion, our  council  opposes  any  future  attempt  to  transfer  the  BIA 
education  programs,  either  by  Executive  order  of  the  President  or 
by  future  legislation  of  the  Congress. 

One  of  our  primary  reasons  for  this  position  by  the  NACIE  is 
directly  related  to  Public  Law  95-561.  The  exemplary  job  which 
Mr.  Earl  Barlow,  Director  of  BIA  education  is  currently  undertak- 
ing via  his  task  forces  we  feel  will  greatly  improve  the  effectiveness 
of  the  administration  of  Indian  education  programs  within  the 
BIA. 

The  National  Advisory  Council  on  Indian  Education  would  like 
to  publicly  commend  Mr.  Barlow  and  the  task  forces  on  their 
extraordinary  efforts  to  provide  a  "quality  education  to  Indian 
child  reii." 

However,  we  feel  the  time  allotted  to  Mr.  Barlow  to  effect  ade- 
quately these  needed  changes  is  insufficient  to  complete  his  major 
tasks.  Mr.  Barlow  should  be  allowed  at  least  2  years  to  change 
positively  the  administration  of  educational  programs  within  the 
BIA. 

In  addition  to  the  provision  of  sufficient  '*time  resources"  lieeded 
to  make  needed  changes  in  educational  programs  within  the  BIA, 
Mr.  Barlow  must  be  provided  the  following  additional  resources  to 
insure  the  attainment  of  the  mission  with  which  he  has  been 
charged  by  the  Congress  via  Public  Law  95-561:  (1)  Adequate  com- 
mitment from  the  top  management  of  the  BIA;  (2)  adequate  staff 
capability  to  make  the  necessary  changes;  and  (3)  adequate  finan- 
cial capability  to  make  the  necessary  changes. 
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The  committee  should  strive  to  insure  that  the  four  types  of 
resources  identified  above — time  resources,  commitment,  staff  capa- 
bility, and  financial  capability— are  readily  available  to  Mr.  Barlow 
in  order  that  he  will  be  capable  of  effectively  implementing  Public 
Law  95-561. 

Second,  I  would  like  to  bring  to  the  attention  of  the  committee  a 
number  of  concerns  specifically  related  to  the  Indian  education 
programs  under  the  Indian  Education  Act,  Public  Law  92-318,  as 
amended  by  Public  Law  95-561.  As  you  are  aware,  the  NACIE  is 
charged  with  a  number  of  responsibilities  specifically  related  to  the 
review  of  administration  of  title  IV  programs  under  title  IV  of  the 
Indian  Education  Act,  Public  Law  92-318,  located  within  the  Office 
of  Indian  Education  at  the  Office  of  Education.  An  attachment  at 
the  back  shows  our  functions  according  to  thv.^  law,  the  things  that 
we  are  mandated  to  do. 

The  NACIE  has  identified  four  problems  which  are  related  to  the 
implementation  of  Public  Law  95-561,  including  the  following:  one, 
a  lack  of  adequate  communication  and  Indian  community  involve^ 
ment  in  the  design  of  the  "Indian  resource  and  evaluation  centers 
proposed  by  the  Office  of  Indian  Education. 

T\vo,  a  lack  of  adequate  and  timely  information  provided  to  the 
National  Advisory  Council  on  Indian  Education  by  the  Office  of 
Indian  Education,  regarding  both  current  and  new  programs,  such 
as  the  "Indian  resource  and  evaluation  centers,"  which  our  council 
has  been  mandated  by  the  Congress  to  review. 

Three,  the  absence  of  a  separate  "line-item  budget  category  for 
the  National  Advisory  Council  on  Indian  Education  separate  and 
distinct  from  the  budget  of  the  Office  of  Indian  Education  at  the 
Office  of  Education.  An  attachment  here  will  show  that  we  are 
indeed  supposed  to  have  a  separate  line-item  budget.  At  the  pres- 
ent moment,  our  budget  is  under  the  direction  of  Dr.  Gipp.  He 
recommends  our  budget,  and  we  have  to  take  it. 

Four,  the  restrictive  definition  of  "Indian  eligibility"  added  by 
section  1147,  data  collection,  to  section  453  of  the  Indian  Education 
Act  will  exclude  Indian  children  who  are  not  federally  recognized 
or  who  do  not  have  enrollment  numbers. 

Mr.  LovESEE.  If  I  may  break  in  for  a  second,  on  point  No.  4,  the 
restrictive  definition  of  Indian  eligibility  added  by  section  1147  has 
been  something  which  has  come  up  before  to  this  committee.  What 
guidance  have  you  received  from  the  Office  of  Indian  Education 
with  respect  to  that  particular  section,  because  the  committee  does 
not  view  it  as  a  definition  change?  It  is  viewed  by  the  committee  as 
a  data  collection  section,  and  if  the  Office  of  Indian  Education  has 
left  any  doubts  upon  that  particular  point,  we  would  like  to  get 
that  clarified. 

Ms.  Peterson.  We  at  NACIE  don't  know  what  is  going  on,  and  1 
received  just  today  this  copy  of  the  OIE.  Office  of  Indian  Education, 
newsletter,  and  in  it,  it  talks  about  the  definition  of  Indian  study. 
On  iast  February  8  and  9,  it  says,  "An  initial  consultation  meeting 
was  held  in  San  Francisco  with  tribal  State  and  local  representa- 
tives from  Alaska,  California,  and  Oklahoma.  This  was  held  with 
representatives,"  and  it  goes  on.  The  meeting  was  held.  I  am  chair- 
person of  the  National  Advisory  Council,  and  I  was  conducting  a 
meeting  at  our  offices,  a  general  NACIE  meeting. 
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Dr.  Gipp  walked  in  and  tapped  individuals  on  the  shoulder.  I  had 
no  idea  what  he  wanted  to  discuss  with  them,  because  he  took 
them  into  Dr.  Doss  —at  that  time,  it  was  Stewart  Tonemah's  of- 
fice—spoke  to  them  and  came  back.  Nothing  was  said  to  the  rest  of 
the  council.  We  heard  nothing  about  it.  A  few  days  later,  or  later 
on,  I  received  four  anonymous  phone  calls  from  around  the  coun- 
try, saying  are  you  aware  a  secret  meeting  is  being  held  in  San 
Francisco  regarding  the  definition  of  Indian.  I  said  I  had  no  idea-  I 
know  nothing  about  it.  Had  I  had  the  time  and  resources  right  'at 
that  moment,  I  would  have  gone  to  San  Francisco  and  walked  in  on 
the  meeting. 

On  February  14,  or  just  before  that,  I  was  apprised  that  another 
meeting  was  being  held  here  in  Washington.  I  did  come  to  that 
meeting  1  walked  in  unannounced  to  the  meeting  to  let  it  be 
known  that  indeed  I  had  found  out  about  it,  and  that  our  council 
w^  concerned,  and  I,  as  an  individual,  was  concerned. 

So  then  I  was  included  very  generally  in  the  meeting 

We  were  notified  of  the  third  meeting.  Mike  Doss  and  I  attended 
a  third  nieeting.  We  were  invited  and  received  a  letter.  Inasmuch 
as  vfG  had  found  out  about  the  meetings,  I  suppose  they  figured  we 
might  just  as  well  be  included.  So  we  went.  And  we  sat  there,  and 
we  asked  for  transcripts  of  the  previous  two  meetings;  also  a  tran- 
script of  the  third  meeting.  To  this  day,  we  have  not  received  a 
transcript  of  those  meetings.  We  have  no  idea— and  we  are  a  15- 
meniber  Presidentially  appointed  council— we  have  no  idea  where 
the  definition  of  Indian  study  is,  the  status  of  it,  what  decisions  are 
being  made,  and  we  also  have  the  same  problem  as  far  as  readers 
tor  the  title  IV  programs  are  concerned,  parts  A,  B  and  C 

I  have  been  in  the  program  from  day  1.  I  had  no  idea  how 
readers  were  chosen,  but  they  were  chosen.  These  are  people  who 
make  the  decisions  on  what  programs  get  funded  across  this  coun- 
try. Once  again  we  are  right  back  to  the  first  square;  Indian 
involvement  at  the  grassroots  level  is  not  taking  place.  Decisions 
are  being  made  up  here-I  don't  know  by  whom-but  it  does  look 
as  though  we  have  a  dictatorship  on  our  hands  in  the  Office  of 
Indian  Education,  and  I  will  say  that  for  the  record.  Our  office  is 
located  right  here  in  Washington,  D.C.,  and  we  do  not  receive 
information. 

This  large  report,  the  appropriation  report  that  has  been  pub- 
lished for  general  publication.  Dr.  Doss  just  happened  to  come 
across  it,  and  I  ^ess  it  was  Mr.  Dupris,  maybe,  but,  however,  he 
found  It  about  2  days  ago.  When  our  council  found  it,  when  we  got 
the  information  about  these  centers  that  were  proposed  we  re- 
ceived about  an  8-  or  10-page  booklet  with  the  verbage  in  it  de- 
scribing It  in  general;  then  it  said  the  appendixes  would  describe 
the  budget,  I  believe,  and  whatever,  but  all  the  appendixes  were 
missing;  only  the  words  were  there.  So  we  were  not  privy  to  the 
information  of  what  they  would  cost,  where  they  would  be  located, 
or  whom  they  would  serve. 

That  is  another  situation.  When  our  council  also  held  a  meeting 
at  Muskogee,  Okla.,  last  fall,  and  we  have  five  new  council  mem- 
bers right  now,  the  council  at  that  time  approached  very  definitely 
and  brought  it  out  in  public,  that  we  were  not  receiving— the 
council  was  not  receiving— information  from  the  Office  of  Indian 
4v>^ 
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Education.  We  need  these  to  make  our  recommendations.  We  need 
to  know  who  is  being  served,  how  many  people,  in  what  area,  and 
everyone  else  seems  to  get  the  information,  but  when  our  council 
members  asked  Dr.  Gipp,  he  was  very  offended  that  it  should  be 
made  public,  and  he  said,  **I  am  available  to  you  at  any  time.  I  am 
as  near  as  your  phone." 

Now,  bear  in  mind  that  we  have  15  council  people  from  across 
this  country,  and  you  can  get  15  different  versions  if  you  go  by 
phone.  Each  person  can  be  told  a  little  different  story. 

We  are  asking  for  written  documented  information  as  to  what  is 
going  on.  Why  are  the  Indian  people  not  consulted  on  these  kinds 
of  things?  We  have  these  members  across  the  country  that  are 
sitting  out  there,  that  are  well  able  to  look  into  these  things.  These 
are  experienced  people  and  know  their  educational  programs.  They 
work  with  them,  and  they  know  the  individuals  by  their  first 
name.  They  know  their  families,  and  it  just  offends  all  our  sensi- 
bilities to  think  one  person  can  sit  here  in  Washington  and  tell  us 
that  the  people  across  the  Nation,  the  Indian  people  across  this 
country  don't  have  the  good  judgment  to  make  these  decisions. 

That  is  my  story.  And  I  will  go  on  with  the  other  things. 

[Ms.  Peterson's  complete  statement  with  attachments  follows:] 
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Testimony  Phesented  uy  Viola  G.  Peteiison,  CiiAiiipEiiaoN*  National  AoviaonY 
Council  on  Indian  Education 


NAME: 

Viola  C.  Peterson     .    Miami   Indian  , 
ADDRuSS:  ' 

(HoBn)     32fl9  Phillip                      (Work)  Carman-Ainsworth  Resource  Ctntei 

Flint,   Mlchiuan  48507  1(120  We»t   Bristol  Road 

Phone:      313-767-6307  Flint,  JiJichifian  4BS07 

Phone  :     3  1 3 .235 -.3565/0090 

Married     -     3  sons 
Afio     -  60 

Education     -     3  years  LoUege     -     Associate  in  Arts  Decree  with  honors. 
WORK  experience: 

•  General  Motors  Corp.,  Flint,  Michican     -  ClericAl 
Cnrman-Ainsworth  Community  Schools     -     3  years  substitute  teacher 

5  years  American  Indian  Speciali 

PROFESSIONAL  AND  PERSONAL  AFFILIATIONS: 

1.  Covernor»s  Inter-State  Indian  Council     .     Board  Member 

Vice-Chairperson 

2.  Genesee  County  Indian  Education  Committee     -  Chairperson 

3.  International  Womens'   Year     -     On  original   state  coordinating 

comnittee 

Delegate  to  National  Convention 
at  Houston 

4.  Michigan  Commission  on  Indian  Affairs     -     Appointed  rr  u..;'  luncv 

by  th«'  r^vernor  - 
Elected  Chairperson 

5.  Past  president  of  Genesee  Valley   Indian  Association,  Inc. 

6.  Member  of  Saginaw  Inter-Tribal  Association,  Inc. 

7.  Member  of  the  North  American  Indian  Wonan's  Association. 

8.  Member  of  the  National   Indian  Education  Association. 

D.     Serves. on  the  Carman-Ainsworth  Scliool  District  Elcnentary 
and  Secondary  Social   Studies  Conmlttee. 

10.     Was  instrumental    in  the  formation  of  Michigan   Indidn  Legal 
So  rv  ices . 
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11.  Involvod  In  tho  proservat ion  of  Indian  art  throuRh  tho  Flint 
Instltuto  of  Arts. 

12.  City  ct  Flint     -     Mayor's  Task  Forca   for  Flood  Control  and 
River  Daautl  f icat  Ion . 

13.  Amorican  Indian  Spoclallst     -     Carmarf-Alnsworth  Community  Schools 

Tltlo  IV  '  Part  A  Indian  Education 
Program 

14.  MonbBr  of  thu  Advisory  Commlttoo  for  Dovolopmont  of  Vldentapes 
of  Groat  LaVos  Indians  History. 

15.  Past  roowoor  of  tho  Stato  Advisory  Commlttoo  for  tho  Unltod 
Statas  Civil  Rights  Cumalsiion. 

16.  Homhor  of  Minority  Advisory  Committod  for  local  TV  stations. 

17.  Past  Chalrporaon  of  Doard  of  tho  Gonosao   Indian  Cantor. 

ID.     Past  mombor  of  Michigan  Indian  Education  Advlsnry  Commlttoo. 

19.  Merobor  of  Michigan  Association  of  Stato  and  Federal  Program 
Spec Inl I sts. 

20.  Merobor  of  National  Association  r?  Administrators  of  Stato 
and  Federal  Program  Spoclallsts. 

21.  National  Advisory  Council  on  Indian  Education     -  Chairperson 

22.  Proaentod  k-oy  to  city  by  tho  mayor  of  tho  City  of  Flint,  Michigan  — 
honored  as  comaamity  porson  making  tho  most  moaningful  contribution 
to  tho  total  connfunity  for  1978    —    February  1979. 
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S'j'A'na-niwi' 


AS  aiAIRPEr<SON  OP  im  national  advisory  cXXJNCIL  on  INDIAN 

EDUCATION  (NACIE)  ,  I  VAXTIO  UI(E  TO  THANK  CHAIWIAN  CAHL  D.  PERKINS 

FOR  THE  OPPORTUNITY  TO  TESTIFY  AT  THIS  HEARIJJG  TODAY  REGARDING  THE 

IMPLDEMTATION  OP  THE  PROVISIONS  OF  TITLE  XI  OP  P.L.  95-561,  THE 

INDLAN  BASIC  EDUCATION  ACT,  ViWlai  l^AS  ENACTED  LAST  YEAR, 

FIRST,  I  [■fXSW  LIKE  TO  RESTATE  THE  NACIE'S  MOTIOi^  #2  OP 

APRIL  21,  1979,  UroiCATING  OUR  OPPOSITION  TO  THE  PROPOSED  TWUgSFER 

OF  -rm  BUREAU  OF  INDIAN  AFFAIRS  (BIA)  EDUCATIQM  PHXJRAMS  TO  THE 

PROPOSED  CABINET  DEPARTMENT  OF  EDUCATION: 

"I  MOVE  THAT  the  positioi  of  the  National  Advisory 
Council  on  Indian  Education  shall  be  one  of  opposing 
the  transfer  of  the  Bureau  of  Indian  Affairs 
Educational  Programs  to  the  proposed  Department  of 
Education." 

ALTHOUGH  THE  "BIA  TRANSETK  PROVISION"  WAS  DEIEIED  FROM  H.R.  2444, 
THE  HOUSE  BILL  TO  ESTABLISH  THE  CABINET  DEPARTMENT  OP  EDUCATION, 
OUR  COUNCIL  OPPOSES  ANY  FUTURE  AITOIPT  TO  TKWSFER  THE  BIA  nXJCOTION 
PROGRAMS,  EITHER  BY  EXECUTIVE  ORDER  OF  THE  PRESIDENT  OR  BY  njTURE 
LEGISLATION  OF  THE  CONGRESS.    ONE  OF  OUR  PRIMARY  REASONS  FOR  THIS 
POSITION  BY  THE  NACIE  IS  DIRECTLY  RELATED  TO  P.L.  95-561.  THE 
EXEI-IPIARY  JOB  V-miCH  MR.  EARL  BARLaV,  DIRECTOR  OF  BIA  EDUCATION  IS 
CURPINTLY  UNDERT-AKING  VIA  HIS  TASK  TORCES,  KE  FEEL  V«LL  GREATLY 
IMPROVE  THE  EFFECTIVENESS  OF  THE  ADMINISTRATION  OF  INDIAN  EDUCATION 
PROGRAT-IS  m-mm  the  BIA.     the  national  advisory  COUNCIL  ON  INDIAN 
EDUCATiaN  UOUID  LIKE  TO  PUBLICLY  CQVI^END  MR.  aARUOW  AND  THE  TASK 
FOIiCES  ON  THEIR  EXTRAORDINARY  EFFORTS  TO  PRCT/IDE  A  "QUALITY 


EDUCATION  'lO  INDIAM  aiUDIU-^N."    WOfihVm,  WR  DTIKL  TltK  TIMbl  At.l0m:D 

ao  MR.  wvnuov7  m-'Eer  adequately  these  NEEotn  changes  is  insuffi- 
cient TO  ccMPiJi;rE  HIS  ^vuott  tasks,  mr,  barixiw  shcuid  m  ALu:^VED 

AT  LEAST  TOD  YEARS  TO  QIANGE  POSITIVEI.Y  THE  ADMINISTRATION  01^^ 

EDUCATIONAL  PimWS  mTlilN  THE  BIA. 

IN  ADDITION  TO  THE  PRDVISTC2]  OF  SUFFICIENT  "TIME  RESaiRCES'' 

NEEDED  TO  MAKE  NEEDED  aiANGES  IN  EDUCATIONAL  PFOCIWIS  WITHIN  THE 

BIA,  MR,  BARLOW  MUST  BE  PROVIDED  THE.  FOLLOWING  ADDITIONAL  RESOURCES 

TO  INSURE  THE  ATTAINMENT  OF  TFE  M.TSSICN  WITH  WraQl  HE  HAS  BEEN 

aiARGED  BY  THE  CONGRESS  VIA  P,L,  95-561; 

(1)    ADEQUATE  CCMMITMECTT  FROM  THE  TOP  MANAGEI'ENT 
OF  THE  BIA; 

ADEQUATE  STAFF  CAPABILITY  TO  ^yVKE  THE  NECESSARY 
CHANGES;  AND 

(3)     ADEQUATE  FINANCIAL  CAPABILITY  TO  MAKE  THE 
NECESSARY  CHANGE£i, 

THE  COMMITTEE  SHOUID  STRIVE  TO  INSURE  TH2KT  "T^E  FOUR  TYPES  OF 

RESOURCES  IDENTTFIED  ABOVE  (TIME  RESOURCES,  C0MMI1MENT,  STAFF 

CAPABrLITY,  AND  FINANCIAL  CAPABIUITY)  ARE  ^^EADir^u  AVAILABLE  TO 

MR.  BARLOW  IN  ORDER  THAT  HE  VJHJ^  BE  CAPA.^  OF  EFFECTIVELY 

IMPLEMENTING  P.L.  95-561. 

SECOND,  I  WOULD  LIKE  TO  BRJ.'^ .  ■  TO  1.^  ATTENTION  OF  THE 

CCmiTTEE  A  NUMBER  OF  CONCERNS  'SPECIFICALLY  RELATED  TO  THE  INDIAN 

EDUCATION  PROGRAMS  UNDER  THE  INDIAN  EDUCATION  ACT,  P.L.  92-318, 

AS  AMENDED  BY  P.L.  95-561.     AS  YOU  ART.  AWARE,  THE  NACIE  IS  QIARGED 

WITH  A  NUMBER  OF  RESPONSIBILITIES  SPtX.'IFICALLY  RELATED  TO  THE 

REVIEW  OF  ADMINISTRATION  OF  TITLE  IV  PROGRAMS  UNDER  TITLE  IV  OF 

THE  INDIAN  EDUCATION  ACT,  P.L.  92-318,  JJOCATED  mTHIN  THE  OFFICE 
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OP  IND.-U\N  nuUWPION  AT  TlftJ  OtVICli)  OP  UUICATia^. 

THE  NAC.XE  IIAS  TDPrn'O'IEU  FOUn  PiCnrms  WHICH  ARK  miAVKD  TO 
THE  IMPLEMENTATION  OP  P,L.  95-561,  INCaJDING  'HIE  rDLmVING: 

(1)  A  LACK  OP'  ADIXXJATE  COMMUIJICATIOtJ  AND  INDIAN 
COMMUNITY  INVOLVEMDOT  IN  THE  DESIGN  OE  THE 

INDIAN  UESCURCe    AND  EVAUJATION  CENTERS" 
PROPOSED  DY  niE  OFFICE  OF  INDIAN  EDUCATION. 

(2)  A  LACK  OF  ADEQUATE  AND  TIMFXiY  INFORMATION 
PROVIDED  TO  Ttffi  NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION  BY  THE  OFFICE  OF  INDIAN 
EDUCATION,  REJGARDING  DOTH  CURRENT  AND  NEW 
PROGRAMS,  SUai  AS  THE  "INDIAN  RESOURCE  AND 
EVALUATION  CENTERS/'  WHICH  OUR  COUNCIL  HAS 
BEEN  MANDATED  BY  THE  CONGRESS  TO  REVIHV, 

(3)  THE  ABSENCE  OF  A  SEPARATE  "LINE-ITm  BUDGCT 
CATEGORY"  FOR  THE  NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION  SEPARATE  AND  DISTINCT  FRaM  THE 
BUDGET  OF  THE  OFFICE  OF  INDIAN  EDUCATICN  AT  THE 
OFFICE  OF  EDUCATION, 

(4)  THE  RESTRICTIVE  DEFINITION  OF  "INDIAN  ELIGIBILITY" 
ADDED  BY  SECTION  1147,  DATA  COLLECTION,  TO  SECTION 
453  OF  THE  INDIAN  EDUCATION  ACT  JJTLL  EXCLUDE  INDIAN 
CHIIiDREN  \^H0  ARE  NOT  FEDERALLY /SfcOQ^IZED  OR  mO 
DO  NOT  HAVE  ENROLIMENT  NUMBERS^j 


REGARDING  THE  FIRST  PROBLEM  IDfWs^  ABOVE,  IT  IS  APPROPRIA^ 
THAT  m  BRING  TO  TlIE  ATTEOTION  OF  TlIE  Ca^UTTCE  THE  FINDINGS  OF  OUR 
TECHNICAL  ASSISTANCE,  RESEARCH,  AND  EVALUATION  CaMMlTTEE  AT 
HEARINGS  flELD  IN  RENO,  NEVADA  ON  JUNE  1-2,  1979.    THE  PURPOSE  OF 
THE  HEARING  WAS  TO  COLLECT  INPUT  FRCM  INDIAN  INDIVIDUALS  AND 
ORGANlZATiaMS  REGARDI^)G  THE  NEWLY  PROPOSED  "INDIAN  EDUGYTTCT: 
^^fteSOURCE  AND  EVALaATIO^  CENTERS"  PROPOSED  BY  THE  OFFICE  OF  INDIAN 
EDUCATIOM  (SEE:  APPENDIX  1)  . 

THE  OVERWHEU-UNG  GOVERN  OF  INDIAN  PRESENTORS  WHO  ATTENDED  THE 
RENO  HEARING  V^AS  AN  APPARENT  •  LACK  OF  CCMMUNICATiaNJ ,  OR  MOKE 
SPECIFICALLY  INDIAN  INPUT  FROM  THE  FIELD  RELATED  TO  THE  PROPOSED 
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I'OTAUUailMliKl^       TlIK  "INDIAN  EDUCATION  RtSOUHCE  AND  EVAIXJATION 
CEtfrERS"  ntriWKOlN  TKR  OFFICKOP  INDIAN  EDUCAiaON  AND  TIE  INDIAN 

ccwMUNm  winai  wili.  m  AFFEcnra  nv  mi\  ncov  ceKiTnna,  cxx^cerns 

OF  TlIE  INDIAN  PUESCmORfl  JU  Am^l^DANCK  (GKEl  APPENDIX  2)  ,  WAS  ailAT 
TIICIY  IIAD  NOT  IIAD  TlIE  OPPORTUNm  TO  PARl'ICn^AaTS  ACriVELY  IN  TliriJ 
DESING  or  TIIE  PROPOSED  CaiNTERS,    THE  NACIE  STAFli^  IS  CUUREN'rr.Y 
PREPARING  A  LEUTER  TO  DR,  GERALD  GIPP,  DEPLTIY  CCX'IMISSIONER,  OFFICE 
OB^  INDIAN  EDUCATION,  BASED  UPON  TRANSCRIPTION  OF  TESTBV3NY  RECEIVED 
BY  OUR  TEQINICAL  ASSISTANCE,  RESEARQl,  AND  EVALUATICN  CaWITTEE, 
WtCCai  WILL  IDENTIFY  MANY  OF  THE  CONCERNS  OP  THE  INDIAN  COMMUNITY 
REGARDING  THE  PROPOSED  "INDIAN  RESOURCE  AND  EVALUATION  CErfTERS," 
AETCR  REVIEW  BY  THE  FULL  NACIE  COUNCIL  AT  OUR  UPCOMING  MECTING 
SaiEDULED  Tins  COMING  JULY,  THAT  LETPER  WILL  BE  FORi^IARDED  TO 
DR.  GERAUD  GIPP,  DEPUTY  COyWISSIONER,  OIE.    HOWEVER,  AT  LEAST 
FIVE  MAJOR  RECCM^ENDATIONS  \^IERE  SUGGESTED  TO  THE  OFFICE  OF  INDIAN 
EDUCATICN  BY  THE  INDIAN  PARTICIPANTS  AT  THE,  RENO  HEARING: 

(1)  THE  OFFICE  OF  INDIAN  EDUCATICN  SHOULD  ESTABLISH 
A  PROCESS  \OTCH  ;>n:LL  INSURE  INDIAN  INPUT  INTO 
THE  DESIGN  OF  THE  "INDIAN  RESOURCE  AND  EVALUATION 
CEtTTERS,"  EITHER  BY  THE  PUBLISHING  OP  RULES  AND 
REGULATIONS  OR  ANOTHER  SATISFACTORY  PROCEDURE. 

(2)  THE  OFFICE  .OF  INDIAN  EDUCATION  SHOUID  ACPFvELV 
INVOLVE  THE  INDIAN  COMMUNITY  IN  A  WRKING 
DEFINITION  OF  THE  PROPOSED  "INDIAN  RESOURCE 
AND  EVALUATION  CEmERS," 

(3)  THE  OFFICE  OF  INDIAN  EDUCATION  SHOUID  TORK  ^'OTH 
THE  INDIAN  COMMUNITY  TO  INVESTIGATE  OTHER  OPTIONS 
FOR  THE  DELIVERY  OF  TEaiNICAL  ASSISTANCE  TO 

TITLE  IV  PROGRAMS  IN  ADDITION  TO  THE  CENTER  CXXXEPT. 

(4)  THE  INDIAN  PERSONNEL  STAFFING  EXISTING  TECHNICAL 
ASSISTANCE  CEOTERS  SHOUID  BE  UTILIZED  AS  A  VALUABLE 
RESOURCE  IN  7VLL  PLANNING  FOR  THE  ESTABLISHMENT  OF 
FUTURE  "INDIAN  RESOURCE  AND  EV7UJUATI0N  CENTERS." 
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•iHR  MANNKR  IN  WIlTCIl  TECUNICAI.  AflS.TSTANCli;  W  l^lW-TPniD 

Tiro  ijs'v  oi^'  OPTIONS  AVATiAULu:  'm  a'liii;  iNirrAN  cc^wNm, 

THE  ?UUh  LIST  or^^  CXXgCERNS  OF  INDIAN  PRPawiOlUi  A-ITDWDINQ  TIIR  WmO 
IIEARINQ  in  UOO  LKNCrniY  HO  Hli)  IDP3^PiriTX)  KMRf;,    IIQWWHU,  aiR  CXXiNCrt, 
\WID  DE  IlAPPy  m  PROVTDR  THK  CCMMrmiK  mTK  A  COPY  OF  a/U  PAPMU  'lO 
DR.  GKRAID  GIPP,  AT  TIIK  TJMK  IT  HAS  IH^IfW  CCMPIJircm  AND  Itl3VItTO  LW 
OUR  FUU,  COUNCIL. 

A  SliXXM)  PRODLEM,  RECATED  VERY  CFjOSELY       THE  ONE  IDENTIFIEn 
ABOVE,  MAY  DE  DtARACTTERIZED  AS  A  lACK  OP  CX^IMUNICATIONS  lUsWlliW 
THE  NACIE  AND  a-HE  OIE,    AGAIN,  THE  PROPOSED  "INDIAN  RESOURCE  AND 
EVALUATION  CENTERS"  OFFER  INSIGHT  INTO  THIS  PROHLEK,  SI^JCE  OUR 
COUNCIL  HAS  RECEIVED  MINIMAL  INTORMATION  RELATED  TO  THESE  PROPOSED 
NEW  CENTERS,    CERTAINLY,  IT  WOULD  BE  FAR  BETTER  IF  TIE  NACIE  HAD 
BEEN  ACTIVELY  INVOLVED  IN  Tlffi  PLANNING  FOR  THE  CENTERS  AT  THE  OUT- 
SET OP  THEIR  DISCUSSION,    HOWEVER,  THE  NEEDED  INFORMATION  HAS  NOT 
BEEN  SHARED  WITH  US  ON  A  TIMELY  BASIS,  AND  HAS  THEREFORE  MINIMIZED 
OUR  OFFICIAL  INPUT  INTO  TIE  DESIGN  OF  THE  CENTERS. 

THIS  HAS  UNF0R3TJNAIELY  RESULTED  IN  A  OCMMUNCATIONS  GAP  BETOEEN 
THE  OFFICE  OF  INDIAN  EDUCATION  AND  OUR  COUNCIL,     FOR  INSTANCE,  THE 
FIRST  FULL  UX)K  AT  OIE»S  PLANS  FOR  TPE  "INDIAN  RESOURCE  AND 
EVALUATION  CENTERS"  BY  THE  NACIE  WAS  AFTER  THEY  WERE  PUBLISIED  IN 
THE  1980  BUDGCT  JUSTIFICATION,  PART  2,  OF  TIE  DEPARMENT  OF  TIE 
INTERIOR  (DEPARIMENT  OF  lOTERIOR  AND  RELATED  AGENCIES  APPROPRIATIONS 

FOR  1980  HEARINGS  BEFORE  A  SUBOmiTTEE  ON  APPROPRIATIONS,  HOUSE 

OF  REPRESENTATIVES,  Or/rn  CCX^GRESS,  FIRST  ^.Er,Z10^:,  PAGES  930-931, 
INDIAN  EDUCATION  RgSGu];^  i :  AnD^ALUATIO!>I  CE>7rERS)  ,     SI-IALL  VgONDER 


v\m  QiWi^nom  hm  w^m  mn^    m\  tnpwi  piwi^m  and  cximmunxtv, 
"fiDPAwm  fJNiMi'i'M  ]vm\iv  mrrmw^  vow     mvumh  hwimm 

'MWih  ON  INITFAN  IWA'PTON,  PTfi'PANT  V\m  *V\m  0?  mm  CWXCR  0? 
INDIAN  miCATION,  AND  WA^l  INI'CTAIJ.V  imXHn'  W  TIIR  ATHM^TON  01'^ 

niR  (XTNGRP^ia  AT  'niv;  ArviwuTA'ricwa  mwiNm  iiiirD  nKraiii  tui'I  iintto 
BTATfii  iiiwru  AND  '1111!;  mvvm  mmm  mm  o\f'  xinrnmrnmrnH 
mnuxm  this  ypar,  at.Ii  tmiiJ  p«i^;sTPwrTAii  cxhjncius  iiavd  already 

mm  DEgiGNA'l'ED  StPARATO  AGt:NCtEa  liY  'I'MR  CWCnWPOT  AOXXOTINfl 

ctt'Tj'icK,  aciPArwtt'i  AND  uifi'lUNcn'  mm  \m  {mu  ai'PI'Indix  .1  ) ,  imovi 

WE  ARK  AN  AGCWCV  Sl'IPARATE  FROM  Tllffl  OIV,,  m  MUOT  UF^KWli)  WhU 
DISCUI?riON  OVER  DUDGETAUY  MA'^TilRa  FOR  aJR  CX)UNCIl4,    AT  PRRflFWr  TUK 
DIE  HAS  SOME  DISCRUTION  OVflR  OUR  DUDGEa',  WHICH  WE  FEEL  CXX-tt^ROMISES 
OUR  AU'IONOMY  NEEDED  FOR  THE  REVIEV/       INDIAN  EDUCATION  ACM'  PROGRAMS 
UNDER  TITLE  IV,  P.L.  92-318,  AS  AMENDED  BY  P,L,  95-561,  UNTIL 
NACIE  CAN  RECEIVE  ITS  aVN  UNE-ITEM  DUDGET  "  SEPARATE  FROM  TIE  OIE 
ADMINISTRATION  BUDGET  -  OUR  15  MEMBER  PRESIDEUTIALLY  APPOINTED 
COUNCIL  CANNOT  HOPE  TO  DO  MORE  THAN  PIECE  MEAL  EVALUATION,  AND  DATA 
COLLECTION  FOR  YOUR  INFORMATICN  AND  DECISION  MAKING.  "AOCOUNTABIUTY" 
IS  THE  KEY  WORD  HERE  AND  I  ASK  THE  QUESTION  -  "TO  \^HOM  IS  OIE 
ACCOUNTABLE?"    AS  INDIAN  PEOPLE  VITALLY  INTERESTED  IN  THE  EDUCATION 
OF  ALL  OUR  PEOPLE,  THIS  IS  FRUSTATING  TO  SAY  THE  LEAST. 

THE  FOUimi  PROBLEM  IDENTIFIED  ABOVE  PERTAINS  TO  P.L.  95-561, 
SECTION  1148,  DATA  COLLECriaN  ON  PAGE  92  STAT  2331,  ^smai  VIOJID 
AMEND  SECTION  453  OF  THE  INDIAN  EDUCATION  ACT  BY  INSEin^ING 
SUBSECTION  (b),  AS  ADDED  BY  SECTIC^  1147  (SEE:  APPENDIX  4  ).  IF 


m 

A£5^)iim  TfiAP  A  Qwm'  m\m^  iw  mmm  mwm\'i\  tm  m\m  amp  huw» 
mmn  smh  m  miuQmiMr  mt\  ivs  \m  nx)  nm  mn^  miAP  many  mmm^ 
ARf:i  Nap  m\mm  iv      vmmm  \\mmlm^  wmm  ano  H'in"-P".]ra^ii 

MANY  IK)  Ml,  IIAVR  I-'^^IV)l,f^nC[vn^  NifMl-M^UI,^, 

*\w  mnm^wnw  on  i-u^i'Mi-^rARV,  mi^xxiniiahy,  ani)  vivr^vumh  ymm'\m 
HAPPY  an  wmx^D 'm  any  cxii'.sTxms  wmai  vai  may  haw  iwiAHniNci 

MY  'I'l'Iil'lM^IONY, 
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APPEI'naiX  ONE 

DEPARTMiiNT  OF  THE  INTERIOR  AND~RELATED~ 
AGENCIES  APPROPRIATIONS  FOR  1980 


HEARINGS 

BEPORK  A 

SUBCOMMITTEE  OF  THE 
COMMITTEE  ON  APPROPEIATIONS 
HOUSE  OE  RErRESENTATIVES 

XINETY-SLXTH  CONGRESS 


SUBCOMMITTIOB  ON  TUB  nEPAUTMliNT  OF  TUB  INTBHIOR  AND 
RELATED  AGBXCIES 
SIDNEY  R.  YATES,  Illinois,  Chairman 
<JUNN-  MCKAY.  tJtnh  JOSEPH  M.  McDADE.  Pennsylvonla 

Cr.AUKNCR  I).  LONCl,  MorylnnU  UALPII  S.  IlEGULA.  Ohio 

ItOnKllT  H.  DUNCAN,  Orfson  WILMAM  U  ARMSTHONG,  Coloroao 

JOHN'  I'.  MLMtTIIA.  roiinsylvanlft 
NORM  AN  1>.  incus.  \V«!' Illusion 
HO  <JINN,  CiotiTKlJl 

FuuDKitrcK  G.  Moiir.MAN,  Bvnow  S.  Nielson,  and  RoaEUT  S.  Kaipowicz,  Btaff  A.B»i»tantB 


PAKT  2-JUSTIFICATION  MATERIAL 

Bureau  of  Indian  AJFaira  

Forest  Service  

Department  of  EnerfO"  

Indian  Health  

Indian  Education  

Institute  of  Museum  Services  

Navaho  and  Ilopi  Uolocalion  Commission  

Smitltsonian  Institution  -  

National  G.-dliTV  of  Art  

Wobdrow  Wilson  International  Center  for  Scholars  

National  Endowment  for  the  Arts   

National  Endowment  for  the  Humanities  

CommiKHioii  of  Fine  Arts  

Advisory  Council  on  Historic  Prescrvntion  

National  Capital  IMunninR  Commission  

Franklin  Delano  Roosevelt  Mi^morlal  Commission  

Pennsylvanin  Avenue  Development  Corporation  


Trinled  for  tho  use  of  the  Committee  on  ApproprJutlons 


U.S.  GOVERNMENT  PIIINTIMO  OFFICE 
<t-I2t  O  WASniNOTON  :  1970 


Poge 
1 

189 
372 
S2» 
909 
950 
963 
987 
1221 
1307 
1326 
1532 
1G36 
1645 
1667 
1692 
1699 
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pir  oni  the  «ollowln|  functlonij     («)  gu.i.t  grontcc*  to  doil^n  .nd  conduct 

»".ur.bi.  pro«r./obj.ctiv«..  (b)'co;ducr:j;[;.tion. 

it  Indlv  duil  projecr  gitct  m  order  to  ...ut  projict  a.nager.  by  providing 
mforw  ion  on  how  to  improve  project  operation.,  (c)  provldt  ttchnlcol  ««lit.nc, 
on  probUix  of  project  3an«i,co«nt  and  progrw  de«lp>;  .nd  (d)  dKieailnite  informa- 
tion on  Bflcerlalt  «nd  techniques  proven  effocdvc. 

Theii  cintere  win  build  upon  chi  experience  retulclng  fro«  five  mall-tcale 
iiecAi  year  197S  for  5700,000.    Theae  contricte  have  permitted  suldanca  to  a  t^ii 
IZllltV  S^*?*^"'  ''?  f  P^l»«  b.sla.  vhiie  the  .ijht  ?c™era  plinned^Jl  pJoIHi 
coHpUt.  coverage  of  all  funded  projebt^und-er- Pafc.  A.  B.  .nS  C  UUh 

;       i'  ?'        "^f""*'  .nd  administrator,  have 

the  .i«n»  to  utnlf  icntly  improve  operation  of  thtir  own  education  prot"««  The 
«rvice  are*  of  each  center  i,  ,ho^^  on  the  follovlnj  pate  P"t.""»-  The 

!^*l«.a!l  S5O0.P00  froi  Pirt  C  of  the  Indian  Education  Act  will  be 

:5:^a{ur:.^]:c?r?or.;2Ji:!"'^'^  -^^"^ » ^'^^   uCrt^iidL^ 


Center  Five 
A  40 
B  2 

42  Total  Projects 
17,801  Students  in  LEAs 
Center  Four 
A  115 
B  14 
C  5 


Indian  Education  Resource 
and  Evaluation  Centers 


134  Total  Projects 
26,il3  Students 
in  LEAs 


Center  Six 
A  165 
B  7 
C  4 

176  Total 
Projects 

44,223  Students 
In  LEAs 


Center  Three 
fl  113 

B  21  '.  J 

IS  \ 

140  Total  Projects 
26,875  Students  In  LEAi 


Center  Seven 

A  94  ; 
8  28  I 

_C  5 

127  Total  Projects 
59,333  Students. 
In  LEAJ 


Center  Two 

fl219  ■ 

B  18 

C  6 

243  Total  Projects  ■ 
41,187  Students  In  LEAi 

i     \  \ 


Center  Elghl  • 
fl2C9 
0  7 

C    6       .  .' 

282  Total  Projects 
78,502  Students  '* 
in  LEAs 


r' 


Center  One  • 
A  86' 

B  7' 

.C  9 
102  Total  ^Projects 
30,957  Students  In  LEAs 
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APPENDIX  TWO 


PAPTICIPWTS  LIST 
TECHNICAL  ASSISTANCE,  RESEARCH  &  EVAIZJATION  OCyMIlTHE 
Reno,  Nevada 
June  1,  1979 


NACIE  COUNCIL  ME^SERS; 

Michael  P.  Doss,  Executive  Director,  NACIE 

Thanas  ahoiTpson,  Chcdn«an*  TAR&EC 

Violet  Rau 

Robert 

Maxine  EcJmo 

Earl  Qxendine 

INDIVIDOALS; 

Ten  Abel,  Chaijcrnan,  IRA  Council,  Box  188,  Craig,  AK,  9921 

Wayne  iVuiotte,  Executive  Director,  South  Dakota  Indian  Education  Associabion 

Sam  Arquero,  Five  Pueblo  Indian  Qarrnunity  meiTtier,  P.O.  Box  59,  Chochibi,  NM,  87041 

Evelyn  Banublos,  Teacher,  Oomnibtee  Person,  Title  IV,  Part  A 

Benjamin  Barney,  Actitity  Director,  Rock  Point  Oonrnunity  School,  Chinle,  A2,  86503 

Willard  Bill,  Direcbor,  Indifin  Education,  University  of  Washington,  Seattle,  WA 

Carol  Bitsai,  Administrative  Asst,  A  School  for  Me,  Inc,  Tohatchi,  NM 

Iliene  Cape,  Tible  IV,  Part  A,  P.O.  Box  70,  Tollhouse,  CA,  93667' 

Steve  Cape,  Studenb  Member,  Parent  Oximitbee,  33326  N.  Lodgero,  Tollhouse,  CA,  93667 

Lupe  Cole,  TIYC,  Inc  Board  of  Director ,  716  S,  Troosb,  Tulsa,  OK 

Mary  Jo  Cole,  Education  Chairperson,  Cherokee  Nabion  o£  Oklahoma,  P,0.  Box  753, 

Tohlequah^  OK  74464 
Floyd  Collins,  Draftman,  Pyramid  Lake  School,  Pyramid  Lake  School  Board, 

P.O.  Box  116,  Wadsworth,  NV,  98442 
Shelby  J.  Conley,  Title  IV,  Part  C,  Project  Director,  Cumberland  County  Associabion 

for  Indian  People,  Rb  #2,  Box  28,  Fayetbevillo,  NC,  28301 
Shiyne  Del  Chohen,  Consultant-Reno  Sparks  Tribal,  A  Sdiool  for  Me,  Inc,  Tohabchi,  Inc 
Joe  Dupris,  Executive  Director,  Coalition  of  Indian  Controlled  School  Boards, 

511  16th  Street,  Denver,  CO 
Deanna  Espina,  Project  Specialist,  San  Lorenzo  School  Disbrict,  Title  IV,  part  A 
Tawana  Fairbanks,  Educabion  Admn,  Native  American  Cenber,  1335  W,  Sheridan, 

Oklahcma  City,  OK,73106 
Franks  Garcia,  Director,  Tible  IV,  Alum  Itock  School  District 

Robert  F.  Gwilliam,  Direcbor,  Planning  &  Development,  Utah  Navajo  Developnenb  Council, 

Box  827,  Blanding,  IfT,  84511 
Lou  Hartley,  vice  Chairperson,  TIYC  Board,  716  Sb.  Troost,  Tulsa,  OK 
Arb  Hill,  Cora  Business  Comn,  C  &  A  Tribes  of  Oklahcna,  Box  28,  Choncho,  OK,  73022 
Paulebbe  Kelly,  Tecicher/  Conmtbee  Person,  Title  IV,  Part  A.  Sacr-^^'.iu.  CV^^  T/^rnl 

District,  1619  N  Strefet,  Sacramento,  CA,  9'3827 
Harrieb  laSarge,  Chairperson,  Educabion  Crrmittee,  Sb,  Croix  Chippewas,  Websber,  WI 
Jan  M.  I^aibos,  Special  Assi:jt-fit  t<j  President-Control  Daba  Corp;  222  Disk  Drive, 

Rapid  City,  SD,  57701 
Gay  Lawrenco,  Education  Coordinator,  National  Indian  Training  And  Research  Center, 

Temj^,  AZ 

Joe  >W>3nald,  President,  Afeiliabed  Tribes  of  Indians 

Carol  J.  Minugh,  Project  Director,  Nabional  Center  for  Research  in  Vocabional 
Education,  1960  Kenny  Road,  Colortius,  OH,  43210 
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Joyce  Reyes,  Technical  Assistance  Director,  UIATF,  Seattle,  WA 
Donna  Rhodes,  Chairperson,  TIYC,  Ine,  716  S,  Troost,  Tulsa,  OK 
John  Smith,  Field  Specialist,  Technical  Assistance,  CICSB 

Benny  Starr,  Chairperson,  Five  Pueblo  Indian  Connunity,  Santo  Daninqo  Pueblo,  NM  87052 
Ernest  Tenirio,  Five  Pueblo  Indian  Education  Director,  p»0.  Box  1083,  Bemallilo,  m 
Laura  B.  Tohe,  Project  Director,  NMIEDoard  o£  R£xjents,  Title  IV,  Box  6507,  Station  li. 

Albuquerque,  m,  87197 
Maurice  OWiss,  Fed  Prog  Coordinator,  Datesland,  SD 

Juanita  West,  Editor,  mdian  Bducaticn  Record  of  Oklahoma,  TIYC,  Talsn,  OK 
George  youckton,  Education  Coordinator,  Quinault  ivibo,  ibholali,  WA,  98587 
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APPENDIX  'HIREE 

I 

OFFICE  OF  EDUCATION 


IVlElVlOR^AJN13tJ[iM       ^^P^^'^'^'^^"^       HEALTH.  EDUCATION.  AND  WELFARE 


May  3,  1979 


TO:  Martha  Brooks 

Deputy  Director,  Division  of  Personnel 
Administration 

PROM:      Committee  Management  Officer 


Thank  you  for  giving  me  the  opportunity  to  provide  information  for  the 
Office  of  Education's  response  to  Mr.  Hamilton's  April  17th  memorandum 
on  the  Ethnics  in  Government  Act.     Mr.  Hamilton  wants  information  on 
two  points:     1)   recommendations  as  to  which  positions  should  be  exempted 
from  the  "senior  employee"  designation  and  2)   recommendations  for  the 
designation  of  ''separate  agencies." 

As  I  wrote  earlier  to  Lois  Kartrian  (see  attachment  A) ,  I  believe  that  the 
Executive  Directors  of  our  Presidential  advisory  councils  should  be 
exempted  from  the  "senior  employee"  designation  as  defined  in  the 
regulations  issued  by  the  Office  of  Government  Ethnics.    A  copy  of  my 
memo  went  to  each  Executive  Director  and  as  1  have  heard  only 
concurrences  with  my  proposal,  I  am  recommending  it  again. 

Specifically,  the  employees  of  statutory  Presidentially-appointed 
advisory  councils,  defined  in  and  subject  to  Part  D  of  the  General 
Education  Provisions  Act,  who  would  otherwise  be  classified  "senior  employees 
because  of  their  rank  and/or  salary  should  be  exempted  from  this  designation. 
The  Councils  are  advisory  in  nature  and  are  neither  policy-making  nor 
operational.     Likewise,  their  employees  are  not  Involved  in  policy-making 
or  operational  activities.     I  am  proposing  that  the  positions  be  exempted 
es  a  class,  but  for  your  infornatlonr  a  current  list  of  Executive 
Directors  is  attached   (B)  .     On  the  second  point,  the_Px^esidenyal'coLm^ 
.Ha^^^^li^e ada.tje!^^  rj.atfi^agWn*c.i e5i,^y:yGA0u.(.s e e^ a  t^c himej^^^^  . 

T h py^arerttgrnitee E±e a r  1  vv»*s'epa r a te ^^'and - d i & t i n c t>f r om  HE?-?..-  Please  let.,me^,' 
k  novti^iKfoTi^n  ee^an  j^f  i:  £"1:  h  e  f^^i  n  f o  r  m*a  t  i  onj. 


Ann  V.  Bailey 

2  Hnclosures 

cc:     ^^^C  Executive  OEficors  aJfeftStA/^-KAAjtoT 
Jim  Pic}:man 


48-746  0-80-32 
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APPENDIX  FOUR 


PUBLIC  LAW  95-561-.N0V.  1,  1978  92  STAT.  2331 

"(4)  other  options  for  changes  in  the  terms  of  such  definition 
and  un  evaluation  of  the  consequences  of  such  changes,  together 
With  supporting  data^  ^ 

"(5)  recommendations  with  respect  to  criteria;  for  use  by  tbe 
Commissioner  under  the  rulemnking  authority  contained  in  clause 
(4)  of  such  subsection." 

DATA  COLLECnOX 

ir^^fr.  I?*?;  ^^'^  °[  Education  Act  is  amended  by  20  USC  mih. 

inserting  after  subsection  (b),  as  added  by  section  1147:  . 
A    Vi  J"  establishing  a  cliild's  elimbility  for  entitlement  under  piirt 
A  ot  this  Act,  the  Commissioner  shall  request  at  least  the  followino- 
m  formation  on  tlie  student  eligibility  form : 

"(I)  the  name  of  tbe  tribe,  band,  or  other  organized  irroup  of 
Indians  with  which  the  applicant  claims  membership,  alSno-  with 
the  enrollment  number  establishing  membership  (where  appli- 
cable),  and  the  name  and  address  of  the  organization  which  has 
updp-.ed  and  accurate  membership  data  for  such  tribe,  band,  or 
other  organized  group  of  Indians;  or,  if  the  child  is  not  a  member 
V  ^-^r .  •  H*""  '  °\  ^t^^*"  o>'S^"»2ed  group  of  Indiana,  the  student 
eligibility  form  shaU  bear  the  name,  the  enrollment  number 
(Where  applicable)  and  the  organization  (and  address  thereof) 
responsible  for  maintnining  updated  and  accurnte  membership 
roles  of  any  of  the  applicant's  parents  or  grandparents,  from 
whom  the  applicant  claims  eligibility ; 

"(2)  whether  the  tribe,  band,  or  other  organized  group  of 
Indians  with  which  the  applicant,  his  parents,  or  srandpaients 
claim  membership  are  federally  recognized; 
I'Ml  Ju®  ^'^^^  ""^  address  of  the  parent  or  legal  gxmrdian; 
(-1)  the  sr^atnre  of  the  parent  or  legal  miardian  vprifVin"' 
the  accu  racy  of  t  he  i  n  form  at  io  n  su  ppl  ie  d ;  an  d 

"(5)  any  other  information  which  the  Secret.-try  dt.'^ms  neces- 
.  sary  to  provide  an  accurate  program  profile.''. 

rnooR-VM  MoN^rroRiNo 

Skc.  1140.  (a)  The  Conuiiisaioner  shall  estnblish  a  method  of  audit-  Annual  audit, 
mg  on  an  annual  basis  a  sample  of  not  less  than  one-tliird  of  the  total  report  10 
number  of  school  districts  receivino:  funds  under  part  A  of  the  Indian  Congr«». 
Kducation  Act,  and  shall  report  to  the  Congress  liis  findint^  20  USC  2-^0* 

(b)  Any  falsification  of  information  provided  on  the  local  educa- 
tional agency  application  for  funds  under  pnrt  A  of  such  Act  i.s 
punishable  by  impoundment  of  unnsed  funtls  and  un  ineli'^bilitv  for 
receiving  any  future  entitlement  under  such  xVct. 

(c)  Any  fiilsifiratiou  of  information  provided  on  the  student  elirn- 
bihty  form  for  funds  under  part  A  of  such  Act  is  punisliable  ty 
mJikmg  timt  mdividtial  ineligible  for  receiving  any  future  eiititleinent 
under  the  Act. 

AME^^>^tF.^•13  to  •nrr.K  x  of  thb  Ei.EArK>fTAav  and  secoxdauv  KnuoTio^f 

ACT  OP  1D65 

Skc.  1150.  (a)  Section  lOC^c)  (I)  (E)  of  the  Klementary  and  Sec- 
ondar^'  Education  Act  of  1065,  as  leile.sigmitod  by  section  801  of  this 

'-^  .^'"f '^^Kn  '^>' .ins^'^in^;  SiftPtl  nml  (alentod   riKllnn   20  USC  3305 

cliildreu    after    liamlic:»pped  . 


note. 
Information 
falstificaltua. 
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DRAFT 

fART  A,  TITLE  IV,  l\.  MIC  UW  92-318 
INDIAN  STUDKNT  EMKOLLMENT  CLll  I  [F  [CAT  ION  -  INDIVIDUAL  . 


For  the  purposes  of  upplylnO  for  a  r.rant  under 
Title  IV,  Part  A  of  the  InJtan  Education  Act 
of  1072,  it  is  necessary  ic  hicncify  the  number 
of  Indian  children  enrolled  in  ilm  Scliool 
District.    Completion  Jif  t;ils  form  in  required 
for  etudent  eligibility. 

Any  child  meeting  the  following  definition 
from  Title  IV,  Part  A  of  the  Indian  Education 
Act  of  197?  (PublU-  Law  92-318  as  nmendea)  lo 
eligible  t.  X>e  sei  ^.'«d  by  this  program: 

Individuals  of  Indlim  de&ccnt  are  defined  as 
follows:  "Any  lnill\  Idual  who  (I)   Is  a  member 
of  a  tribe,  banii,  or  other  ofRanizud  Rroup 
of  Indians,  including  r.hoRe  tribes,  biitid ,  or 
groups  tertninaced  since  19UQ  and  thoac:  rccog- 


nl,U'J  by  the  State  in  wlilch  they  re;jld< 
or  who  is  a  descendant.  In  the  flrsr.  o 
secuiid  degree,  of  any  such  neoiber,  cr 
(2)  ij  tonsldered  by  the  Secretary  at* 
th4>  Interior  to  be  nn  Indian  for  .my 
purp.ise,  or  (3)  is  an  Eskimo  or  Aleut 
or  orthcr  Alaskan  Native." 

An  the  KtSIMUM  requlrenent  for  eligi- 
bility, the  student  must  have  at  Icnst 
one  (I)  grandparent  who  Is  a  trlbitl 
memhor  as  defined  above. 


Naine(s)  of  eligible  child  (child  run) 
Address  ^  


on  t 


Tr  Ibal  Inf ormat Ion 


SfAtC 


Please  Indicate  the  tribnl  mumbi.T  thruuf.h  ».  li  m  >  •  nr  clii  Id  li  eligible  by  chccklup 
tlie  appropriate  box  and  answer  tlu^  quescloit.^  hclrr  foi    that  person 


□ 


'Zl  child  himself/herself       CJ  j)arcnt  (anci**'or,  l^c  degrt'i) 
(ancestor,  2nd  degree) 

1.  Name  of  the  tribe,  band,  or  ot-her  orgat'i  :t!d  t'.rtiur^  Indiana 

2.  The  tribe,  band  or  other  orj',.iii Izcd  groni  Ib 

^-federally  lS*Tcrninated  B^Ni  j-fcJi'rallv  rL*cci:nl::ed 

* '^S'Alaukan  State  rccogulzeil,  by  Stat*  of  

13  Other  organized  group 


grandparent 


3.    Nane  and  addreaa  of  the  trlLal  orgnnlz  h  un  »-Wich  trialii.tains  motnficrr.h  Ip  data  for 
the  tribe,  band,  t)r  Rr*>i'l>'    |*«^  J^r\ 
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Namo  of  tribal  organlzaC loti 
Address 


a.  (fembershlp  NJnber  (whmrt  applicable)  

This  number  laVn  12  enrollment  niinbci      LU  .1 1  lo^nt/mtinber 

other  (explain 

b.  D  there  la  ii/ auchSarganlz.it  Ion.    If  yn  .  ch  Vi  tlits  \lock  please  explain 
how  the  persuh  ludlcXied  above  Is  cont  iv..  re;X/co  b.;  .i  t\b<il  mcaber. 


II.    School  Information 

Please  print  the  name  .ind  add  reus  of  tht^MbU.-  schi>ol  y.iiiv  chUd  lujw  ottorrls.  ^ 


Naae 


Gr.ide 


III •    Parent  Inforiratlon 

Name(a)  of  eligible  clilld  (zhUflron) 
AddresH 


Is  the  person  Hlgntng  ttic  form  tlie 


D  natural  parent  or     Ll  .ictlriK  in  i*.  .00  .)!  th.;  p.-irt-iu  (In  loco  parentis) 
If  acting  for  the  p.iront  .u'u  yoti  t\u-  "  1  n-^i  5,,jrdinn  □  fost»ir  r.arent 
I — I  other  (plenstf  L'xplain) 


Thi'.  sli;nature  ctrtlfion  tlint  the  liif  o(  m;i  t  f  on 
further  indicates  rr/  Lonytnit.  lo  rt.  1  -.i-.e  tlil:i 
review. 

Sl2:i;uur(!  uf  I'.imu 

(or  person  act  Ini?  J 11  j  .>t-u  p.lrl■M^.I^i) 


10  iii'K.-ui  ;'ar>;nt.  Crini' ttec  tin- 


■SI  COPY  AVAILABIE 


495 


Address 


LEA  GUIDELINES  FOR  INDIAN  STUUl.. T  E:,Kl)LLMENT  CERTiriCATION 


1.  Mo  child  may  be  counted  for  purposes  of  dert'rnlnltij',  the  amount  of  a  KK:ant  unless 
an  individual  foro  OE  506  signed  by  Lho  parent  (nr  person  in  loco  parentis)  Is 
obtained  and  kept  by  the  LEA.    The  tribe,  b;nd,  or  group  nf filiation  must  be 
provided. 

2.  As  long  as  the  child  U  enrolled  in  the  Ltrt ,  this  form,  once  reviewed  by  the 
Parent  Comaittee,  will  be  conshlered  suffli  l  rnt  ff»r  counts  l\\  subsequent  years. 
However,  parents  should  report  .my  change  iu  status  to  the  LHA. 

3.  Section  1U9  (c)  of  P.L.  95-561  provides  t'.a-v  "A.iy  faUlf Icr.'.lon  of  information 
provided  on  Lhe  student  ullplblUty  form  l^-'t   fun-i-:  um^or  Pare  A  of  such  (the 
Indian  Education  Act  )   Is  i>iinlsli:ihle  by  m.'  5.  :;  t\iM  IndlvlduU  Ineligible  for 
receiving  any  future  ciitUlt'nie'.Jl  under  tlu  A  t," 


mi  copy  mim 
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PART  A,  TITLE  IV.  I'i  -IJC  LAW  92-318 
INDIAN  STUDENT  CQU:,  :  -  U'A  TOTALS 


NAME  OF  SCHOOL  DISTRICT  (include  NL)MB"ERr  j  -TrUlt"  ADPrEss" 


:ITV  AND  STATE 


ZIP  CODE 


Federally  recoRnlzed 
Tenalnated 

Non-Fede rally  recognizud 
Alaskan 

Stace  reeo^niced 
Other  organized  groups 


TOTAL  :.U>BER  OF  KLtfUULE  IMjIAN  SfVhllNTS  ~ 


t'  '  nub  c  '  'Mr  7'  ;*Tn-sent:«  th.  •.umh.-r  of  In.Itnn  -^t.^.^n^^Tu^U^ 
,V"„.^r  ^'^"^•^•l"  this  .scliool  .iI::trlcL  f  t  >■  hi.:!,  ux-  I  v.  c  I  n.I  tvielual  Student  Enroll- 
in^nt  forns  on  fUe.     It  is  t..mlcrHU.oa  thnt  tl..,.    fl,,ur.s  will  be  us^.i  to  ^"1^^  e'  cn. 

rVi't  Ca  PRINT  NAME  OF  PARKNT  COMMMfllE    fsiGNA'i   RE  OK  PAKFNf  "TdATE'" 

CIWIRPERSO.M  COMMIT  EE  CHAIRPERSON 


TYPE  OR  PRINT  NAME  A>JD  TITLFroF" 
AUTHORIZED  LEA  REPRESENTATIVE 


SIG.NAfiRE  OK  AUTHORIZED 
LKA  i-M  'RESi;r;rATlVE 


GUIDELINES  FOR  THIS  I->R>!  -  OE  506-1 

The  LEA  will  maintain  Lh«  506  forir::  '"Inil..in  SlnJent  Enrollment 
C'jrtlflration  -  fml  tu  hlnal"  which  h    o  b' 1  m  n  viewed  by  the  Parent 
Conmtttee,  nnJ  kue;>  a  cpv  of  thl^  1   .arJ  .,h  '.jnp.  ;>r  thL*  sLudenL 
remains  in  uchiinl . 
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2.  The  LEA  will  compile  the  approprl.iti-  information  from  Che  individual 
forms  (OE  506)  and  complete  OE  506  -  1  Indian  Student  Count,  LEA 
Totals.    Forms  will  be  reviewed  to  nake  sure  each  student  counted  is 
currently  enrolled  in  the  LEA.    P!e  jse  note  that  the  chairperson  of 
the  Indian  Parent  Committee  must  si  ',n  this  forn. 

3.  The  LEA  will  submit  onu  copy  of  thi  *  form  to  the  SEA  for  verification. 

4.  Section  1149  (b)  of  PuhUc  Lnw  95-'i'>l  Stntes  "Any  f iilslf IcaClon  of 
Information  provided  on  the  local  clucatlonal  agency  application  for 
funds  under  Part  A  of  iha  Indian  llu  icatlon  Act  Is  punUha^le  by 
iupoundment  of  unused  funds  and  fin  i  ielixibiUty  for  receivlnR  any 
future  entitlement  under  such  Act."  This  form  is  an  integral  part 
of  such  application  for  funds  sinrc  the  entitlecent  is  conputed  on 
the  basis  of  the  Information  supplied  on  thin  form. 


Mr.  LovESEE.  With  respect  to  the  problems,  I  think  you  have 
adequately  covered  at  least  one  or  two— certainly  more  than  I 
originally  anticipated  the  question  would  occasion.  However,  I 
think  it  is  excellent  to  have  in  the  record.  But  the  question  comes 
back  to  the  restrictive  definition  of  Indian  eligibility.  That  is  one  of 
the  issues  that  has  been  brought  to  the  committee^s  attention,  and 
again  I  just  want  to— perhaps  I  won't  ask  a  question,  but  just 
3imply  say  I  believe  the  reason  for  that  section  was  to  collect  data. 
Definition  of  Indian  eligibility  with  respect  to  any  program,  espe- 
cially title  IV,  is  a  matter  for  congressional  scrutiny  and  input 
From  many  individuals  prior  to  any  change,  and  I  would  hope  that 
if  any  information  comes  to  your  attention  that  the  Office  of  Indi- 
an Education  intends  to  bypass  that  through  regulation,  that  it 
ivould  be  brought  immediately  to  our  attention. 

Ms.  Peterson.  I  have  a  paper  with  me.  It  is  a  copy.  It,  too,  was 
supposed  to  have  been  confidential,  such  as  the  resource  and  evalu- 
ation centers  

Mr.  KiLDEE.  The  security  system  is  not  very  good  over  there. 

Ms.  Peterson.  When  you  get  Indian  people  tracking  a  problem. 
;hey  will  find  it. 

Mr.  LovESEE.  If  we  may,  we  can  make  this  part  of  the  transcript. 
Ms.  Peterson.  Yes,  and  there  are  some  remarks  on  there,  too. 

;hat  perhaps  should  be  

Mr.  KiLDEE.  Annotated? 

Ms.  Peterson.  Yes,  deleted.  But  that  is  the  document,  and  these 
ire  rumors.  People  are  calling  me  about  rumors.  Is  this  going  to  be 
10?  And  what  should  we  do?  How  should  we  do  it?  And  here  I  will 
lay  again.  Dr.  Doss  is  as  close  as  his  phone.  He  has  gone  over  there 
md  asked  what  should  I  know,  and  this  is  being  purported  to  be 
he  document  that  will  be  used  for  eligibility  this  fall. 

Have  you  seen  that,  may  I  ask? 

Mr.  Lovesee.  No,  I  have  not. 

Mr,  KiLDEE.  I  have  not  seen  it,  either. 

Mr.  LovESEE.  For  point  of  clarification,  may  I  say  we  will  look 
nto  It  from  the  standpoint  of  committee  rulings,  but  inasmuch  as 
his  has  not  been  released  by  the  particular  agency,  I  suggest  to 
he  chairman,  that  a  final  decision  on  inclusion  in  the  published 
ecord  will  have  to  await  looking  into  the  rules.  However,  it  will 
ecome  part  of  the  file. 
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Mr.  KiLDEE.  Yes,  it  will  be  part  of  the  file,  but  we  will  have  to 
check  with  the  full  committee  on  that. 
Mr.  Peterson.  All  right.  Thank  you. 

The  rest  of  my  testimony  I  will  just  submit  for  the  record.  I  have 
two  or  three  other  things  that  I  would  like  to  state  at  this  time. 

Our  rules  and  regulations  committee  of  NACIE  held  a  meeting 
in  Reno,  and  they  wanted  to  have  some  public  input  into  this 
regarding  these  resource  and  evaluation  centers.  As  soon  as  we 
found  out  about  it,  then  certainly  at  least  we  could  do  that  much  to 
bring  it  to  Indian  country. 

Dr.  Gipp  was  invited,  but  he  didn't  come. 

Mr.  KiLDEE.  Did  you  telephone  him? 

Ms.  Peterson.  I  left  that  up  to  Dr.  Doss. 

Dr.  Doss.  Three  times. 

Ms.  Peterson.  Yes;  three  times.  Anyhow,  he  was  invited.  And 
these  resource  and  evaluation  centers — he  had  told  us  in  our  meet- 
ing that  he  preferred  not  to  call  them  technical  assistance  centers, 
for  whatever  reason  that  he  preferred  the  resource  and  evaluation 
centers — and  I  personally  want  to  object  to  funding  being  put 
through  the  State  for  this.  I  am  not  quite  so  sure  about  the  univer- 
sities, but  I  believe  that  the  States  are  not  doing  that  good  a  job  on 
educating  the  children  of  the  State;  therefore,  I  believe  it  would 
just  create  another  layer  of  bureaucracy;  there  would  be  more 
administrative  funds  that  would  not  be  going  to  the  Indian  people, 
and  I  think  the  Indian  people  are  more  than  qualified;  the  Indian 
organizations,  groups,  tribes,  are  more  than  qualified  to  provide  the 
resource  and  evaluation  centers. 

The  universities,  I  am  very  dubious  about,  because  we  have  a 
university  there  in  Michigan  which  is  adjacent  to  a  reservation, 
which  is  Central  Michigan  University,  and  has  never  done  one 
thing  historically  or  educationally  for  the  Indian  people.  Therefore, 
I  would  object  to  the  universities  that  I  know  about  receiving 
funding. 

I  think  again  that  would  be  a  point  of  where  the  money  would 
just  probably  go  out  there,  and  it  wouldn't  serve  the  Indian  people. 
I  think  we  can  make  our  own  decisions  on  that. 

Mr.  LovESEE.  With  the  chairman's  permission;  with  respect  to 
that,  may  I  call  the  witness'  attention  and,  at  the  same  time,  the 
record's  attention,  to  section  7(b)  of  Public  Law  93-638,. which  does 
require  Indian  preference  from  the  standpoint  of  those  contracts. 

Ms.  Peterson.  It  does  provide. 

Mr.  LovESEE.  Yes.  And  I  detect  a  question  on  the  part  of  at  least 
one  witness  as  to  the  applicability  of  that? 

Mr.  DuPRis.  As  we  understand,  that  is  still  a  question  which  has 
not  been  resolved  in  the  Office  of  Indian  Education.  There  is  still  a 
question  whether  rules  and  regulations  will^even  be  put  together 
formulating  how  these  centers  will  work  and  who  the  contracts 
will  go  to,  so  it  is  still  possible  to  perhaps  evade  Indian  preference 
through  sole  source  or  other  mechanisms,  and  if  you  will  note  that 
moneys  up  to  15  percent  of  whatever  is  appropriated  can  be  per- 
missively  given  out  as  such,  and  in  a  sole-source  arrangement  like 
that,  you  could  say  15  percent  would  be  given  directly  to  a  State  or 
university  without  any  violation  of  the  intent. 
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As  we  understand,  the  $8  million  has  not  yet  been  appropriated; 
mly  $6  million  has  been  requested,  and  perhaps  less  than  that  will 
eventually  be  appropriated,  so  when  you  take  15  percent  of  that 
md  give  it  to  a  State  or  a  series  of  States,  that  significantly 
•educes  the  amount  of  money  for  actually  Indian  preference  items. 

Also,  we  have  been  told  in  conversations  starting  in  last  year, 
Dctober  of  last  year,  that  this  new  procedure  being  put  forth  may 
lot  involve  or  require  preference  points  of  any  sort  being  given  to 
indian  organizations,  because  it  is  a  contracting  arrangement  and 
low  there  are  not  going  to  be  any  rules  and  regulations. 

You  see,  RFFs  are  being  determined  nonreviewable  Indian  peo- 
)le,  since  they  don't  have  to  publish  the  RFP's  for  comments; 
herefore,  anything  could  be  put  in  the  RFP,  and  it  stands,  as  it  is 
inal.  So  the  rule  can  be  used  that  RFP  design  can  be  used  to 
rustrate  the  intent  of  Congress,  the  intent  of  self-determination, 
ind  so  forth.  There  will  not  be  rules  and  regulations  as  we  have 
□lown  it  in  the  past,  as  such. 

Mr.  LovESEE.  Several  points  of  clarification:  To  my  best  infor- 
nation  approximately  $3  million  was  requested  for  the  resource 
tenters. 

Second  of  all,  just  for  the  purpose  of  the  record,  I  believe,  Mr. 
Chairman,  we  should  submit  section  7  and  allow  those  who  would 
ead  the  record  to  make  some  determination  on  their  own  as  well 
IS  perhaps  pursuing  that  with  the  Office  of  Indian  Education. 

Mr.  KiLDEE.  It  will  be  made  a  part  of  the  record. 

Mr.  DuRPRis.  If  the  Chair  will  permit,  we  also  presented  testi- 
mony to  NACIE  in  Reno,  and  we  are  in  the  process  of  finalizing 
hat  draft  statement,  and  we  would  like  to  submit  that  to  the 
ecord  related  to  this  issue,  and  it  is  not  lengthy,  and  it  includes 
he  court  orders  that  we  have  already  provided. 

Mr.  KiLDEE.  That  will  be  made  a  part  of  the  record,  too,  if  you 
ubmit  it  in  a  timely  fashion. 

Ms.  Peterson.  I  do  truly  believe  that  the  Government  receives 
he  most  mileage  for  its  dollars  with  every  dollar  that  is  put  into 
ndian  education.  The  Indian  people  are  used  to  making  money 
tretch,  so  I  really  believe  that  we  haven't  heard  enough  about  the 
accesses.  We  have  today  heard  many  of  the  complaints  and  prob- 
jms,  but  we,  too,  shall  work  those  out  in  the  days  ahead  with  good 
all  on  many  peoples*  part,  but  there  are  many  successes  in  Indian 
ducation.  We  are  educating  more  people  at  the  university  level, 
Ithough  not  enough.  We  are  improving  the  dropout  rate,  though 
ot  enough.  We  are  aware.  We  are  teaching  parents,  and  that  is 
^here  it  is,  is  to  get  the  Indian  parents  involved  in  their  children's 
ducation.  We  are  making  them  feel  comfortable  to  walk  into  a 
:hool  building.  Any  parent  is  intimidated  by  a  school  or  university 
tructure,  so  we  are  getting  someplace,  but  it  has  been  a  struggle 
very  step  of  the  way,  and  we  are  going  to  keep  on  struggling.  We 
ave  been  doing  this  for  many  years,  and  we  are  teaching  our 
oung  people  how  to  actively  work  within  the  structure. 

One  more  thing  I  would  like  to  say  is  someplace  at  one  of  our 
leetings  we  were  told  that  the  programs  would  receive  funding  on 

3-year  basis,  multiyear  funding,  I  guess  it  is  called;  so  the  pro- 
rains  who  would  submit  proposals,  the  part  A  programs,  particu- 
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larly,  who  would  submit  proposals  this  coming  February,  would 
then  be  funded  for  3  years. 

I  have  not  seen  that  in  writing,  but  I  have  been  told  that  by  OIE. 
I  would  feel  much  more  comfortable  if  I  could  see  it  in  writing 
because  when  we  are  talking  about  paperwork,  this  is  diluting  the 
effect  of  the  dollars  that  are  going  to  LEAA's  and  other  programs, 
because  as  soon  as  you  are  into  your  programs,  you  have  to  begin 
then  to  prepare  it.  It  is  like  someone  coming  up  for  election  every 
year;  you  just  get  elected  and  then  you  have  to  begin  your  cam- 
paign, and  it  is  the  same  way  with  these  programs. 

And  we  could  save  many,  many  hours  of  Indian  parents  and  the 
meetings,  and  it  would  give  us  more  time  for  evaluation,  and  for 
the  programs  and  save  the  money,  itself.  And  every  year  a  school 
district  or  whoever  has  to  submit  all  of  these  assurances,  and,  of 
course,  most  programs  do  have  bylaws,  but  now  it  is  required, 
which  is  fine,  but  why  just  keep  printing  these  over? 

Our  proposal  is  probably  2  inches  thick.  We  submit  three  copies 
of  that,  and  most  of  that  looks  like  filler.  It  is  unnecessary.  It  does 
not  get  to  the  heart  of  the  program.  So  I  think  with  the  3-year 
funding  of  all  the  part  A  programs,  then  we  could  tend  to  the 
business  of  educating  the  children  and  get  better  use  out  of  our 
money  there;  and  carryover  funds  also  are  needed  in  the  part  A 
programs  so  that  at  the  end  of  the  year — because  in  the  school 
process,  the  budgeting  that  has  to  come  through  the  LEAA,  it  takes 
so  long,  there  is  about  a  30-  to  90-day  lag  in  most  of  the  computer 
printouts.  It  just  comes  through  the  intermediate  district.  So  if  we 
would  have  a  carryover,  then  we  could  allocate  our  funds  better  on 
a  more  even  basis. 

Mr.  KiLDEE.  Thank  you  very  much,  Ms.  Peterson.  It  is  always 
good  to  hear  from  you. 

I  have  talked  with  you  in  Flint,  in  Lansing,  and  now  in  Washing- 
ton. 

Ms.  Peterson.  I  appreciate  your  patience  with  us. 

Mr.  KiLDEE.  Before  we  go  on  I  want  to  make  a  clarification.  I  will 
attempt  to  get  as  many  of  the  documents  as  possible  printed  as 
part  of  the  record;  however,  the  length  of  some  will  determine  the 
committee's  decision. 

My  own  attempt  will  be  to  get  as  many  as  possible  in,  but  I  want 
to  make  that  clear  that  the  final  decision  is  not  in  my  hands. 

Ms.  Reyes? 

STATEMENT  OF  JOYCE  REYES,  DIRECTOR  OF  TECHNICAL  AS- 
SISTANCE»  UNITED  INDIANS  OF  ALL  TRIBES,  SEATTLE, 
WASH. 

Ms.  Reyes.  My  name  is  Joyce  Reyes,  director  of  technical  assist- 
ance program  for  United  Indian  Programs  of  All  Tribes. 

There  are  a  few  comments  I  would  like  to  make  before  I  get  into 
the  body  of  my  testimony  regarding  what  the  previous  speakers 
have  addressed. 

One  of  my  comments  is  in  regard  to  the  concept  of  the  informa- 
tion centers  which  has  been  drafted  in  the  secret  document  that 
you  have  in  your  hands. 

Joe  Dupris  spoke  to  the  fact  that  he  was  not  consulted  as  a 
technical  assistance  provider  as  to  the  contents.  I  would  just  like  to 
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share  with  you  that  we,  as  a  technical  assistant's  provider  organi- 
zation, were  not  consulted  either.  I  would  like  to  keep  the  record 
open  long  enough  so  that  I  can  present  back  to  the  committee  some 
of  my  concerns  regarding  the  document  because  I  have  not  had  an 
opportunity  to  review  it. 

Mr.  KiLDEE.  We  will  keep  the  record  open.  We  would  appreciate 
your  getting  them  in  as  soon  as  possible. 

Ms.  Reyes.  As  regards  the  study  for  the  definition  of  Indian,  I 
think  there  may  be  confusion  in  the  field  as  to  what  exactly  the 
study  is  to  do. 

1  think  that  that  really  needs  to  be  clarified.  In  regards  to  the 
timeliness  of  information,  I  think  the  committee  should  understand 
the  terrible  position  that  it  puts  the  technical  assistance  providers 
in,  in  terms  of  providing  technical  assistance  to  grantees  and  po- 
tential grantees  when  we  don't  have  the  information  from  the 
Office  of  Indian  Education. 

It  is  the  same  position  that  NACIE  is  put  in.  It  not  only  makes 
the  technical  assistance  programs  look  bad  but  it  is  also  a  reflec- 
tion on  the  Office  of  Indian  Education.  I  think  that  should  be 
looked  into. 

I  think  that  we  have  gone  on  record  at  least  two  times  with  the 
Office  of  Indian  Education,  not  only  to  suggest  a  means  by  which 
lye  can  share  information  but  also  a  means  by  which  the  informa- 
tion can  be  disseminated.  So  I  am  sure  that  others  have  made  the 
>ame  effort  as  far  as  dissemination  and  gathering  of  information  is 
:oncemed. 

The  bulk  of  my  testimony  today  will  deal  with  the  proposed 
nformation  centers.  United  Indians  is  a  public  nonprofit  cultural 
educational  foundation  governed  by  a  policy  board  of  tribal  repre- 
ientatives  and  Indian  community  leaders. 

Our  foundation  has  a  variety  of  programs,  including  curriculum 
levelopment,  K-12,  adult  Indian  education,  adult  basic  education/ 
general  educational  development  training/vocational  counseling, 
!arly  childhood  education,  employment,  arts  and  economic  develop- 
nent. 

Our  foundation  recently  organized  for  the  State  of  Washington 
in  economic  trade  fair  between  Japan  and  Northwest  Indian 
ribes,  and  we  are  currently  oiganizing  a  similar  trade  mission  to 
>e  held  in  Brussels,  Belgium. 

I  mentioned  this  briefly  to  demonstrate  to  Congress  that  econom- 
c  development  thrusts  are  taking  place  simultaneously  with  the 
sducational  development  of  Indian  communities.  These  activities 
ire  i'.ter-related,  with  the  long  range  goal,  of  course,  being  true 
elf-determination. 

Our  technical  assistance  program  receives  funding  through  title 
X,  the  Indian  Education  Act.  We  are  funded  to  provide  a  variety 
f  educational  services  in  the  States  of  Oregon,  Washington,  and 
daho  to  Indian  tribes,  organizations,  and  school  districts. 

Our  scqp^;  is  limited  in  those  terms.  Our  services  include  proposal 
(reparation*  contract  compliance,  parent  committee  training,  staff 
evelopment  training,  information  dissemination,  program  man- 
gement,  teacher  in-service,  and  resource  materials  development, 
'here  are  about  150  funded  programs  in  our  service  area. 
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Title  IX,  the  Indian  Education  Act,  has  been  hailed  as  a  land- 
mark piece  of  legislation  because  it  gives  Indian  communities  re- 
sponsibility for  designing  alternative  educational  models  suited  to 
their  unique  needs. 

Through  our  work  we  have  experienced  the  unlimited  capacity 
for  Indian  communities  to  successfully  design  alternative  educa- 
tional models  for  their  communities. 

I  would  like  to  emphasize  that  this  is  something  that  should 
always  be  in  the  forefront  of  anyone's  mind  when  they  are  making 
decisions  as  far  as  the  program  is  concerned  because  working  in 
the  field  as  we  have,  we  have  seen  many,  many  changes  take  place 
in  terms  of  parent  involvement,  in  terms  of  Indians  becoming 
Indian  educators,  in  terms  of  adult  Indians  returning  to  school  and 
to  training  and  thereby  influencing  not  only  their  community  but 
also  their  family  structure. 

So  when  we  do  talk  about  the  Indian  Education  Act  as  being  a 
landmark,  when  we  are  talking  about  models  for  Indian  communi- 
ties, herein  lies  the  challenge  to  technical  assistance  centers  such 
as  ours  as  increasing  demands  are  placed  upon  Indian  organiza- 
tions who  provide  comprehensive  Indian  educational  services. 

For  this  reason  we  are  very  concerned  about  the  nature  of  the 
information  centers,  how  they  are  going  to  be  comprised,  what  they 
v^ll  be  doing  as  it  relates  to  evaluating  programs,  providing  techni- 
cal assistance  and  disemminating  information.  The  design  of  the 
centers  will  have  far-reaching  influence  on  Indian  education.  It  can 
either  positively  or  negatively  affect  our  programing  depending  on 
who  controls  the  centers. 

The  amendments  required  by  the  enactment  of  Public  Law  95- 
561(c)(1),  section  1005(e)  do  not  provide  for  either  Indian  preference 
in  the  selection  of  centers  or  for  priority  points  for  qualified  Indian 
applicants.  This  is  not  consistent  with  the  intent  of  the  legislation 
or  in  keeping  with  Public  Law  93-638.  I  realize  counsel  tried  to 
clarify  that  earlier.  I  think  our  par?^noia  is — I  stress  this  because 
we  are  paranoid  about  whether  Indian  health  is  going  to  prevail 
here  or  not,  but  

Ms.  Reyes  [continuing].  One  of  our  recommendations  is  that  the 
UIATF  technical  assistance  program  information  centers  should  be 
selected  from  those  Indian  tribes  and  organizations  who  have  a 
personal  investment  in  Indian  education,  and  who  will  be  commit- 
ted to  producing  information  useful  and  understandable  to  Indian 
communities.  Indian  tribes  or  organizations  who  can  provide  evi- 
dence of  such  an  investment  and  commitment  through  previous 
program  **track  records'*  should  be  the  competitors  for  the  informa- 
tion centers. 

That  sounds  like  a  very  self-serving  statement,  and  it  is.  I  think 
one  of  the  things  that  we  need  to  pass  on  information  about  is  that 
Indian  communities  have  not  only  developed  alternative  education 
models  but  they  have  also  developed  technical  assistance  centers 
which  have  started  from  a  grassroots  level. 

The  demands  as  far  as  the  sophistication  of  the  types  of  informa- 
tion that  you  have  to  disseminate  and  the  kinds  of  training  and 
other  sorts  of  demands  made  upon  the  role  that  you  are  required  to 
play  are  great  but  there  are  out  in  the  Indian  country  those  organi- 
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zations  av7d  tribes  who  have  been  able  to  meet  that  challenge.  I 
think  we  should  be  allowed  to  continue  to  grow  in  that  manner. 

We  strongly  make  that  recommendation  because  it  has  been 
shown  that  research  and  evaluation  is  most  relevant  when  it  in- 
volves and  is  shared  with  the  people  directly  affected.  Indian  tribes 
and  organizations  are  the  only  entities  who  have  the  capacity  to  do 
this.  Too  often  research  on  Indian  education  is  done  by  outsiders 
for  their  own  purposes,  and  the  needs  of  the  local  Indian  programs 
are  not  a  priority.  i 

The  selection  of  information  cfenters  should  not  reinforce  a  de- 
3endency  on  non-Indian  organizations  for  expertise.  Tribes  and 
Indian  organizations  who  have  expertise  in  providing  technical 
issistance,  evaluation,  and  dissemination  services,  should  be  given 
3reference  over  agencies  who  may  have  potential  for  provision  of 
juch  services  but  who  lack  actual  experience. 

Indian  preference  is  an  issue  among  tribes  and  Indian  organiza- 
lons.  I  think  that  has  been  thoroughly  documented  as  other  people 
lave  talked  about  the  NACIE  hearing  around  what  some  of  the 
:oncerns  were  at  that  hearing.  It  is  the  recommendation  of  our 
echnical  assistance  program  that  the  information  centers  be  se- 
ected  from  among  Indian  tribes  and  organizations  who  have  the 
apacity  to  provide  comprehensive  educational  services  to  Indian 
immunities. 

Indian  applicants  should  be  selected  on  the  basis  of  not  only 
heir  capacity  to  provide  services  but  also  their  demonstrated 
:nowledge  of  Indian  education  programs  and  their  ability  to  broker 
ervices  through  cooperative  agreements  with  other  agencies  and 
rganizations. 

At  the  NACIE  subcommittee  hearings  there  was  concern  ex- 
ressed  that  the  proposed  centers  will  be  university-based.  The 
earing  testimony  left  no  doubt  that  there  are  a  number  of  Indian 
nbes  and  organizations  who  are  against  university-based  informa- 
Lon  centers. 

r^^P^^^}^\  "^^^  represents  the  Flathead  Tribe  and  the 
.tfiliated  Tribes  of  the  Northwest  Indians,  stated  that  the  North- 
west tribes  will  be  very  angry  if  universities  are  selected  instead  of 
A^u  ^"9f ^  organizations  as  information  center  sites 
Although  many  assume  that  only  higher  education  institutions 
nd  btate  education  agencies  have  many  diverse  capacities  and 
^sources,  false  assumptions  have  been  made  regarding  their  abili- 
es  to  provide  services  to  small  communities.  Centers  without  ex- 
^rience  in  providing  services  to  Indian  communities  may  not  be 
Die  to  make  accurate  and  meaningful  statements  regarding  the 
fectiyeness  of  title  IV  programs. 

Institutions  outside  of  the  Indian  community  will  not  have  the 
isight  to  properly  consider  the  unique  aspects  of  a  program  de- 
gned  tor  Indians.  Many  Indian  tribes  and  organizations  have 
jveloped  resources,  experience,  and  diverse  training  capacities  in 
idian  education,  and  their  inherent  rapport  with  the  programs 
lould  be  a  prime  consideration. 

The  1978  amendments  do  not  provide  for  a  specific  review  proc- 
s  or  selection  criteria  for  making  contracts  with  potential  infor- 
ation  center  applicants.  Since  controversy  in  the  past  has  sur- 
unded  the  competitive  grants  review  process,  it  is  our  recommen- 
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dation  that  a  process  be  clearly  defined  with  a  clear  indication  of 
the  work  scope. 

The  1978  amendments  do  not  specify  whether  or  not  the  informa- 
tion centers  will  be  autonomous  or  coordinated  with  one  another. 

The  centers  should  be  coordinated  since  they  will  have  to  re- 
search and  evaluate  diverse  Indian  education  programs.  If  they  are 
autonomous,  they  will  not  be  able  to  provide  a  national  perspective 
on  program  effectiveness  without  national  coordination. 

If  we  are  to  look  at  present  technical  assistance  services,  auton- 
omy has  not  proven  to  be  beneficial  to  either  the  programs  being 
served  or  to  the  technical  assistance  providers.  We  find  that  very 
often  we  reinvent  the  wheel  or  simultaneously  invent  the  same 
wheel,  in  terms  of  materials,  information  disseminated  and  pro- 
gram de.sign. 

We  urge  the  Congress  to  appropriate  the  entire  authorization  of 
$8  million  for  the  information  centers. 

Mr,  LovESEE.  With  the  chairman's  permission:  All  through  your 
statement  you  refer  to  contracts.  You  do  not  refer  to  grants  other 
than  when  you  speak  of  the  grant  review  process,  but  that  is  with 
respect  to  the  other  grants  as  opposed  to  the  resource  centers. 

Which  would  be  preferable  from  the  standpoint  of  your  technical 
organization,  a  grant  or  contract? 

Ms,  Reyes.  Well,  I  have  a  hard  time  responding  to  that.  At  least 
with  the  grant  review  process  there  are  rules  and  regulations  and 
you  understand  what  the  charge  is.  At  this  time  we  don't  know 
what  that  is  going  to  be. 

I  have  nothing  to  react  to.  I  don't  know  what  is  in  the  minds  of 
the  Office  of  Indian  Education,  I  could  tell  you  yes,  a  grant  or  a 
contract  would  be  desirable.  But  at  this  time  I  can't  say  that 
because  I  wouldn't  know  based  on  the  information  that  I  have  from 
the  Office  of  Indian  Education  because  there  is  no  information. 

Mr.  LovESEE.  One  other  question:  You  do  make  a  very,  very  valid 
point  about  autonomy  and  coordination.  Do  you  have  any  specific 
recommendations,  with  respect  to  how  coordination  can  be 
achieved? 

Would  that  be  the  purview  of  one  particular  center  which  would 
coordinate  the  others  or  would  there  be  one  center  for  nothing  but 
coordination? 

Should  that  be  handled  out  of  OIE's  central  office.  How  would 
you  see  this  taking  place? 

Ms.  Reyes.  There  are  some  recommendations  from  the  NACIE 
meeting  that  there  are  models  that  we  could  possibly  look  at  as 
workable.  One  of  them  was  the  teacher  corps,  I  have  not  had  a 
chance  to  review  how  that  model  works.  So  I  am  not  prepared  to 
answer  that  question. 

I  do  know  that  for  instance  with  Head  Start  you  are  required  to 
have  a  policy  review  board  for  technical  assistance  centers.  I  am 
not  sure  how  that  has  worked  because  I  have  just  recently  become 
aware  of  them.  But  I  think  there  are  some  models  that  we  might 
want  to  look  at. 

I  am  not  sure  whether  one  whole  coordinating,  one  organization 
per  tribe  or  entity,  how  that  would  work  as  far  as  the  intent  of  the 
information  centers  is  concerned.  One  thing  that  did  come  out  of 
our  NACIE  hearing  was  that  we  need  more  time  to  sit  down  and 
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brainstorm  what  we  might  see  as  a  workable  model.  One  of  the 
thmgs  that  we  are  doing  is  we  are  taking  a  look  at  what  exists  now 
rather  than  trying  to  design  something  that  would  really  meet  the 
intent  of  the  legislation. 

Mn  LoVESEE.  I  am  glad  you  brought  that  up.  We  will  contact 
NACIE.  We  do  want  to  get  a  transcript  of  those  hearings  anyway, 
especially  on  the  staff  level.  We  can  clarify  it  at  a  later  time. 

Ms.  Peterson.  We  will  provide  you  with  those. 

Mr.  DupRis.  There  is  one  point  which  impinges  upon  your  ques- 
tion of  grant  or  contract.  Our  organization  has  both  types  of  oper- 
ations going  at  the  present  time.  A  grant  for  technical  assistance 
through  the  Office  of  Indian  Education  and  a  contract  for  law 
center  which  is  race  desegregation  and  assistance  center. 

Title  IV  of  the  Civil  Rights  Act  of  1964  has  a  technical  assistance 
center  that  goes  out  as  a  contract.  However,  they  publish  rules, 
regulations  on  how  those  are  to  be  distributed,  what  criteria,  what 
the  basis  of  their  awarding,  et  cetera.  It  is  a  contract. 

The  grant  process  also  provides  for  that.  In  other  words,  there 
are  rules,  regulations,  et  cetera.  However,  there  is  a  significant 
break  in  that  overall  OE  process  being  offered  by  the  Office  of 
[ndian  Education  based  upon  the  philosophy  that  fewer  rules  the 
better.  And  that  goes  back  to  the  Presidential  requirements,  et 
:etera. 

It  is  mostly  a  smoke  screen  as  seen  at  the  present  time.  But 
:here  has  been  no  explanation  why  there  should  not  also  be  for  the 
Dffice  of  Indian  Education  the  same  type  of  proceedings  as  are 
Deing  used  by  the  Office  of  Equal  Educational  Opportunity.  So  it  is 
I  unique  process  now  being  offered  by  Indian  education. 

So  the  question  on  grants  or  contracts  must  be  reviewed  in  that 
miqueness  of  not  having  any  rules  oi  regulations  which  would 
nnd  that  office  to  accountability,  itself,  in  how  it  provides  for  the 
panting  of  that. 

For  example,  ^vell,  anyone  who  has  testified  here  especially  any- 
one who  has  criticized  OIE  in  past  circumstances,  if  we  review  the 
Ml  Indian  Pueblo  Council  special  review,  it  puts  themselves  in 
eopardy  of  never  receiving  a  grant  from  that  office  again.  I  point 
hat  out. 

We  are  willing  to  compete  at  any  time  and  will  and  we  will  get 
Tants  because  both  Joyce's  operation  and  our  operation  are  qual- 
ty  operations  and  other  Indian  operations  are  quality.  We  will 
ompete  with  anyone.  However,  that  has  not  been  the  process  in 
he  Office  of  Indian  Education  as  shown  by  the  Pueblos. 

So  there  are  a  number  of  things  that  need  to  be  reviewed,  even 
nth  a  grant  process  or  review  team  and  our  proposals.  The  process 
LOW  instead  of  changing  the  numbers  of  a  field  reader  is  to  appro- 
•riately  select  the  field  reader  who  will  give  you  the  proper  num- 
ers.  Can  you  go  back  and  look  at  the  granting  processes  of  the  last 

years  and  I  think  you  will  find  significant  discrepancies  in  the 
leld  readers?  Those  are  issues. 

Mr.  LovESEE.  Thank  you.  That  is  pertinent  to  a  submission  that 
^as  made  earlier  in  the  record; 

Ms.  Reyes.  It  is  sort  of  ironic  and  it  was  pointed  out  also  at  the 
FACIE  meeting  which  was  a  very  good  meeting,  one  of  the  things 
lat  the  colleagues  pointed  out  in  their  testimony  at  the  NACIE 
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hearing  was  the  fact  that  we  seem  to  have  gone  a  complete  circle 
as  far  as  policies  are  concerned. 

We  have  policies  within  the  BIA  now  where  we  have  Indian 
input  and  it  is  legislated  and  mandated  and  now  we  are  over  here 
with  the  Office  of  Indian  Education  where  we  are  back  asking 
questions  that  we  just  had  to  ask  about  the  BIA. 

Somehow  or  another  this  has  to  be  resolved.  There  is  only  one 
other  thing  I  would  like  to  point  out  and  that  is  the  fact  that  this 
next  coming  year  there  are  only  going  to  be  two  projects  that  are 
funded  to  provide  technical  assistance  through  the  NACIE  to  Indi- 
an projects. 

That  is  the  Coalition  of  Indian  Controlled  School  Boards  and  our 
project.  We  will  be  in  our  last  year  of  funding  this  next  year.  We 
anticipate  that  the  pressure  on  our  project  is  going  to  be  even 
greater  than  it  has  been  in  the  past  due  to  the  fact  that  there  are 
only  two  of  them. 

Mr.  KiLDEE.  Thank  you  very  much  for  your  testimony. 

[Ms.  Reyes'  full  statement  follows:] 
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U.I.A.T.F,   lu  a  public,  non-profit  cuUural-uduurttionttl  faundiition 
govurnud  by  a  policy  hoard  of  tribal  rupruuuntat Ivuh  and  Indian  cotmnunity 
loadBru. 

Our  foundation  hatj  a  variiity  of  programu.  including  curriculum 
devulopracnt  (K-U),  adult  Indian  education  (Adult  basic  uducation/Cunural 
Educational  Davclopraunt  training/vocational  counauling) ,  uarly  childhood 
education,  employment,  arts  and  economic  development.    Our  foundation  re- 
cently organized  for  the  State  of  Washington  an  economic  trade  fair  between 
Japan  and  Northwest  Indian  Tribes,  and  we  are  currently  organizing  a  simi- 
lar tude  mission  to  be  heid  In  Brussels,  Belgium.     I  mentioned  this  briefly 
to  demonstrate  to  Congresss  that  economic  development  thrusts  are  taking 
place  simultaneously  with  the  educational  development  of  Indian  communities. 
These  activities  are  inter-related,  with  the  long  range  goal,  of  course, 
being  true  self-determination. 

Our  Technical  Assistance  Program  receives  funding  through  Title  IV, 
the  Indian  Education  Act.     We  are  funded  to  provide  a  variety  of  educa- 
tional services  in  the  states  of  Oregon,  Washington,  and  Idaho  to  Indian' 
tribes,  organizations  and  school  districts.    Our  services  include  proposal 
preparation,  contract  compliance,  parent  committee  training,  staff  develop- 
ment training,  information  dissemination,  program  management,  teacher 
In-service,  and  resource  materials  development.     Program  services  are  pro- 
vided through  workshops,  small  group  seminars,  individual  consultations  and 
a  brokering  of  services  when  required.    There  are  about  150  funded  programs 
(Title  IV,  Parts  A,  B.  and  C)  and  Ul  Indian  tribes  in  our  service  area. 
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TUlu  IV,         liutluu  taUtcallun  Act,  luiu  Uuuii  luillud  nu  a  liindiimrk 
pluuu  i)f  lu^luhitlnn  bucuuuu  it  glvuu  IiuUun  unmmuiUCiuu  ruupunuibl  I  Ity 
fur  duulHiiliiH  ulturiiatlvu  uiUiuutluiml  miululu  uiiUuil  tu  tliulr  uiUiiitu  uuudu, 
Tttruugh  uur  wurU  ytu  havu  nHpurlunuud  thu  uiilltuUuU  cu|uicity  far  Indlnn  cum- 
munltluu  to  uuucuuufully  duul^tn  alturnatlvu  uducutiaiial  roodulu  fur  thulr 
coinnmnit  luu.    Iluruln  lluu  tlio  chullunuu  to  tuuhnical  uuiiiatuncu  contoru 
uuch  aa  uuru»  ua  Incruuulng  dumandu  aru  pluc&d  upon  Indian  orgunizutiona 
who  provide  compruliuunlvu  Indian  educational  aurvlctiu.    For  thia  ruauon, 
much  of  our  tuutlmuny  today  will  addrouH  Tltlu  XI,  P.L.  93-561,.  tha 
Indian  Basic  Education  Act,  Part  C,  relating  to  uutubliuhlng,  oi\  a  ruglonal 
basis,  information  centora  to  (A)  ovlaluato  programs,   (B)  provide 
technical  assistance,  and  (C)  diaoeminate  information.    The  design  of  these 
proposed  centers  will  havu  far-reaching  influence  on  Indian  education, 
either  positively  or  negatively,  depending  upon  the  selection  criteria* 

The  amendments  required  by  the  enactment  of  P.L.  95-561  (c)  (1) 
Section  1005  (e)  do  not  provide  for  either  Indian  preference  in  the 
selection  of  centers  or  for  priority  points  for  qualified  Indian  applicants. 
This  la  not  conaistent  with  the  intent  of  the  legislation  or  in  keeping 
with  P.L.  93-638,  the  Indian  Self-Deterrainatlon  Act.     It  is  the  recom- 
mendation of  the  U.I.A.T.F.  Technical  Assistance  Program  that  the  information 
centers  should  be  selected  from  those  Indian  tribes  and  organizations  who 
have  a  personal  investment  In  Indian  education,  and  who  will  be  committed 
to  producing  Information  useful  and  understandable  to  Indian  communities. 
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Imll«n  trlbuu  or  ormmliiiU  Iohh  who  can  pruvUlu  uvliloncu  ut  Much  un  Invost- 
.nuiic  iind  cpnmiUinunt  through  pruvlouH  |irn«r«in  "truck  rcconlM"  Mhould  bu  thu 
cprnjiutlturu  for  thu  Infunnutlon  cuMturu, 

Wu  Htriinaly  rimku  tlilu  rucuiiununilatinn  hucuuuu  It  liaii  Imuiv  uhuwii 
that  ruHuarclj  ami  uvuhiatlun  lu  iimut  ruluvant  whun  it  Involvuw  and  iu 
uharud  with  chu  puupla  diructly  uffuctuU.     Iiullun  trlbua  and  orgunlaacionu 
aru  thu  only  enticiuu  who  have  thu  cupuclty  cu  do  thia.    Too  oftun  ruauarch 
on  Indian  uducation  is  donu  by  "outaidora"  for  thuir  own  purpauou,  ami  thu 
nuuda  of  thu. iourtl  Indian  programa  aro  not  a  priority.    The  auluction  of 
Information  Centura  ohouid  not  ruinforca  a  depmiduncy  on  non-Indian  argan- 
izationa  for  uxpertiau.    Tribea  and  Indian  organizations  who  have  expcrtiau 
in  providing  technical  aaaiotanca.  evaluation  und  diasemination  aurvicua 
ahould  bu  given  preferuncu  over  agencies  who  may  have  potential  for  pro- 
vision of  such  services  but  who  lack  actual  experioncu. 

Indian  preferuncu  is  an  issue  among  tribea  and  Indian  organizations. 
At  the  recent  National  Advisory  Cooncil  on  Indian  Education  hearing  con- 
ducted by  the  Technical  Assistance,  Rusearch  and  Evaluation  Committee  held 
on  Juno  1  -  2.  1979,  in  Reno.  Nevada,  there  waa  unanimity  among  those  tribes 
and  Indian  organizations  presenting  testimony  that  the  information  centers 
should  be  Indian-controlled. 

It  is  the  recommendation  of  Technical  Assistance  that  the  Informa- 
tion Centers  be  selected  from  among  Indian  tribes  and  organizations  who  have 
the  capacity  to  provide  comprehensive  educational  services  to  Indian 
communities.     Indian  applicants  should  be  selected  on  the  basis  of  not  only 
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ttiulr  capaiilty  t-n  priwldu  Murvluuti  hut:  aluo  tliuir  ttuHuiUMCriaud  knuwluilHu 
uf  ludJuii  uthiciitlnn  prD^riiiiiit  and  tluilr  iUillity  cu  lirukur  uurvluuu  clirnuKh 
iMiupurat Ivu  n^ruuiiiuntii  wltli  iU)\ur  aKMUt^lutt  aiul  oruaulxaclunu. 

At  lliu  N.A.C.I.i:.  imluMHiimlttuu  huarlii^  tliuru  wmu  utuuiuru  uKpruiiuuil 
that  thu  prt)|uiuutt  uuiituru  will  bu  uiUvurulty-batiml.    Thu  huarlii^  tuutlmony 
luft  nu  doubt  that  thuru  aru  a  luimbur  of  Indian  trlbuu  and  uryanlzatlnnu 
whu  aru  aualnut  vnilvurHUy-bauud  Ipfurmotlun  cunturu.    Mri  Jou  McUonuld, 
W)iu  rupruuuhtB  thu  Klatbuad  Tribu  and  thu  Afflllotud  Trlbuu  of  thu  Nurthwuat 
Indlunu,  utatud  chat  thu  Nurtliwust  trlbuu  will  bu  vory  anyry  if  unlvorul- 
tluB  aru  uuluotud  Inutuud  of  Indian  trlbuu  and  urHUnUatlunu  au  l)\funiiu- 
tion  cuntur  ulcuu. 

Altliouul)  many  ubuuitiu  that  only  hlghor  education  Inatitntions  and 
HtatG  education  u^unclcu  havo  many  dlvcrsu  capacities  and  ruaourcca, 
fulue  asuumptlonu  have  buen  made  regarding  their  abilitieu  to  provide  ser" 
vices  to  small  communlt Itiu.     Cuntcrs  without  experience  in  providing  ser- 
vices to  Indian  communities  may  not  be  able  to  make  accurate  and  meaningful 
statements  regarding  tlie  of fcctlvencuu  of  Title  IV  programs,  Institutions 
outside  of  the  Indian  community  will  not  have  the  inaight  to  properly  con- 
sider the  unique  aspects  of  a  program  designed  for  Indians.     Many  Indian 
tribes  and  organizations  have  developed  resources,  experience  and  diverse 
training  capacities  In  Indian  education  (and  their  inherent  rapport  with 
the  programs  should  be  a  primu  consideration). 

The  1978  Amendments  do  not  provide  for  a  specific  review  process 
or  selection  criteria  for  making  contracts  with  potential  information 
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putltivu  uniiUH  ruvluw  pruuuuH,  It:  lu  gur  ruuiiiiuiiuniitU inu  Mutt  m  pvnuttuu 
bu  uUnrly  i)ulfli\uil  wUh  i(  uluitr  iiuiiotuion  ot  titu  work  uuupu. 

Tt)u  I'J/H  AmuutlniuiiLu  ilu  lUit  Mpuiilfy  whutliMr  or  iiiii  thu  Inrmmat itiu 
CuntiirM  will  1)11  autimuivduu  or  ouoriiliwuui)  with  ohm  anothurt 

Ttiu  cult  turn  itltuulU  bu  courdlimtuil  ulncu  tliuy  will  havu  tn  ruyunruh 
unil  uvuluaiu  dlvuruu  liulluh  uildcat lou  prngrumut    U  tltuy  aru  uiituiuumiuui 
ttiuy  will  not  III)  ublu  cu  pruvlilu  o  nutlulml  purMpucclvu  uh  pruHrum  uffuc"^ 
clVunOHti  wUUuuc  nnclonal  courdlnuclun.     If  wu  aru  Co  louk  ut  pruuunc  tucb*- 
nlcal  UBulucunuu  uurvluuUi  lUicuiUiiiiy  Imti  uoc  priivun  tu  ba  bunuflclul  Co 
olchur  cliu  pruyrumu  bulng  uurvud  or  cu  Lhu  tuclinlcal  uuttlacancu  iiruVlUurui 
Wo  find  cimc  Vury  afcun  wu  rulnvuhc  cho  wliuul  or  ultnuUanouualy  InVonc  cliu 
Hamo  whouli   In  cerinu  uf  muLurlala,  Informaclon  dlsHumlnacud  and  pragrum  duHlgn. 


$6,000,000  for  chu  Informaclon  Cuncuru.     In  nrdur  for  cho  concurs  co  do  cho 

wurk  cImc  lu  expuccud  uf  chum,  and  bucauuu  chlu  work  la  uo  Important  co  iho 

fucure  duVulopmunc  of  Indian  uducaclon  prograinu,  full  approprlac  Ion  far  clio 
centers  Is  neccuaary. 


authorized  In  cite  Amendincncu,  Sec.  1143,  i^ecclon  303  of  cho  Indian 
Elemencary  and  Secondary  School    Aaslacance  Acc.    These  additional  monies 
win  provide  additional  funding  to  programs  specifically  co  dcmonscrace 
chelr  ef fucclvenesa  which  Is  sumechlng  chac  Congress  has  requesced.  Wlien 


We  urge  che  Congress  co  uppruprUcu  cho  eiiclru  auchorlzaclon  of 


In  addle  Ion,  we  urge  full  funding  for  dcraonscruclon  prujects 
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rMHiiltH  to  (JouwruMMi 

H»«r,Um  1005  (u),  (I),  dOi  »MMi»*H'H  to  rMwuMot  th»  HruvlMinn  s^t 
tuuluUonl  WMMlHtrtiuiw  tn  wHlMUnu  ttfuntuuM  oul/t    Wu  ilo  nut  hMUuvu  thlM  Im 
thu  Intwnt  of  (JnnurwMUi    U  tliu  lutuut  of  (lonm'utiH  Ui  to  provlilu  tixUuUoul 
iiuMliitiinuu  to  wll«lblu  HppUiwuau,  thlu  uluuilil  l»y  clariflml.    Wonliua  au 
foUowu  iu  uoBttuutuili 

^'Provlilu  tuuhnlcul  uuululuncu  u\m\\  rui)UUHL  to  luual  uiliiuatluna I 
aguiiciuu  ahil  Iluilaii  trlbuu,  Indian  orguniziulonu,  Inillan       t  Itut  lonu  «nil 
parant  commlttuuu  IiUrtiuaiU  to  Suction  305(b)  (2)  (H)  (11)  of  thti  Imllan 
Elomontury  und  Socondary  Sciiool  Auulutunco  Act  in  plrtmUnBi  uvaloatiuH 
and  carryinB  out  prograina  aBBifltod  undur  thlo  part,  utc". 

In  cloBlny,  I  would  liko  to  emphaBizo  again  tiiat  tliu  information 
centers  should  bo  community-baBod,  inter-rulated,  Indian-controlled  centers 
Who  have  the  capacity  to  provide  the  needed  educational  aorVicea  required 
by  the  Amendraentu. 

Again»  thank  you  on  behalf  of  United  Indiana  of  All  Tribes 
Foundation  for  the  opportunity  to  present  this  testimony. 
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T  appreciate  Lhe  opportunity  to  present  testimony  on 
he  implementation  of  all  the  provisions  of  P.   L.  95-561, 
itle  XI,    Indian  Education,     My  name  is  Lorraine  F,  Misiaszek, 
nd   I  am  the  Executive  Director  or  Advocates  for  Indian  Educa- 
ion,   the  lidtica t ional  arm  of  the  Affiliated  Tribes  of  North- 
est   Ind  i  anr. ,   perhaps  one  of  the  oldest  tribal  organizations 
n  the  country.     Memherpliip  of  the  Affiliated  Tribes  is  com- 
rised  of  forty-three  tribes  and  bands  of  the  four  northwest 
tates.     Advocates'   qoverning  board  of  Directors  is  sele'^ted 
y  the  member  tribes  from  each  state  of  Montana,   Idaho,  Oregon, 
nd  Washinqton.     Our  offices  are  located   in  Spokane,  Washington. 

I  would  li  ko  to   int  roduce  our  Board  President ,  Maxine 
dmo,    \\ctc  with  nu'.      She   is  also  the  chairperson  of  the  S  ho  shone - 
aniioc'k  r:d\i<.*a  t  ion  Committee,   Fort   Hall,  Ideiho. 

TilK-   XT,    i" .    L.  (jonLdiny,  di^turbinci  and  complicated 

revisions  .il^  w<.«   htHjin   to  it- view  thi^   l(.*(u  s  1  n  t  i  on  with  the 
iK)wlc<i*ie   th;iL  <,)ur  education  proi)iaiiis  iiiust   nu't.'t   tile  rotjuirements 
aitl  tlown  by   t  Iio   rules  anci   reti  ua  t  i  (Jtis  now  bt'inq  devtUorjed. 

The   t  it" SI    tjui'Sticin  wo  raisu   i:-.   this:      Tn   the  proci'ss  of 
evelo{>ini)  <i  b[ii>it'  but    eompreht-ns  i  vt.*   law  tor  the  education  of 
ntiian   tribes,  why  did  the  Kchicat  iun  and   Labor  Coiiimittof;  place 
TA  pi  oi{  raii'i^  witliiii  the  I:llutiH;nt  <iry  <ind  Rc^condary  Education  Act? 
ESEA)     IVo  aie  apprehensive  and  would   like   to  kncjw   just  what  the 
ntent  ot   Comjress  was    in   regard   to  this  cjuostion. 

Edueation  r>f   t)ur  young   is  antl  always  was   very  close  to 
ho  hearts  of   Indi.in  people  and  an   inherent   part  of  our  cviltu.'e 
ince  will   beii>re  the  birth  of  Christ.      Had  we  not  succeeded  in 
etaining  a  small  measure  of  control  over  our  educational  prac- 
ic(is   in  thf   face  of  a  constant  and  frequently  cruel  effort  to 
radicate  our   lan^iuage  and  culture  by  well-meaning  but  misled 
ssin;  i  la  t  ioni  sts  atlhering  to  a  "melting  pot"   theory,  we,  as 
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trilH'S  ami   i  ml  ?  v  i  thi<i  1    indi.ins,  would  hjv*'  fonif;  J cJ  (•  I  y  lost 
eviMvf.  h  in»|   rluit   makes  our  oxistt'iico  t:o  1    rah  1  o  i.orlay. 

In  our  coiu'i!rn,  we  view  this  prosont  Act,!',   i,.  95- 
5t)l,as  a  move   in  the  direction  of  havinrj   Indian  education 
eventually  absorbed   into  the  fJepartmont  of  Education  com- 
pletely. 

Last  year,    and  aqain  this  year,    tribes  and  Alaskan 
Natives  tltMnonst  ratetl  their  overwhelminq  opposition   to  the 
attempt  to  transfer  DIA  Education  to  the  Cabinet-level  De- 
partment of  l-ducation   (S.    991  and  H.    R.    2444  )   and  worked  dili- 
gently  to  this  end. 

As  a  consecjuence  of  devoting  full  attention  and  effort 
to  defeat  the  proposed  transfer,    very  little  time  was  left 
tribal  education  leaders   to  give  adequate  attention  and  con- 
sideration to  all  the  complex  ingredients  that  went  into 
Title  XI,   P.   I..   95-561,   while  on   it's  way  toward  passage. 

It  is  true  that  while  a  few  field  hearings  were  held 
and  attended  by  committee  staff  mainly,  many  of  the  issues 
of  concern  today  were  raised.  Apparently  our  concerns  had 
no  impact  upon  the  Committee's  final  actions  which  was  to  pass 
this  bill  in  it's  present  form.  We  view  this  Act  and  all  the 
related  preparation  processes  as  a  direct  assault  upon  the 
priricipU's  of  Tribal  self-determination. 

'Pi  tie  XI    i.--:  do  siqnod  to  program  failure  for  tribal  edu- 
cation prtHir-anis.     The   law  too  specifically  directs   the  Bureau 
of   Indian  Affairs  to  perform  services   in  such  detail;  within 
too  tight   a   time   frame;   ,:iiul  to  dt^comp  1  i  sh  these  tasks  with  a 
locked-in  bud.|ut  ,   all  of  which  promotes  a    failure  outcome  for 
the    ioint    tribal-BIA  efforts. 

The  very  nature  of   true  Indian  education   founded  upon 
the  ages-old  philosoj)hy  that   it  is  a  learnincj  experience 
from  birth   to  ileath  and  tied  closely  to  the  family,    tribe,  and 
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hc»  land,   lUrrors  yo  significantly  from  current  American 
cUiCv"ition  beliefs  aud  practices  that  an  impasse  is  reached 
mmodiatcly  where  integration  of  the  two  is  attempted.  The 
esultinij  effect  is  that  the  control  shifts  into  the  hands 
f  the  larger  and  wealthier  entity  -  the  Office  of  Education, 
e  have  seen  this  happen  with  Title  IV,  P.  L.   92-318   (  as 
mended ) . 

When  Indian  tribal  members  testified  to  the  need  of  an 
ducation  program  designed  to  meet  their  unique  and  critical 
ituations  prior  to  the  passage  of  P.   L.   92-318,   they  pro- 
ided  statistics  and  descriptions  of  their  problems  to  justi- 
y  tho  need   for  such  legislation.     We  believed  at  that  time 
hat  Indian  tribes  would  bo  adequately  served  once   the  Bill 
as  onactecl   into  law. 

IVh.it    bLHivUJ  as  a  niilosLone   in   Imlian  (jducation  became 
ii'.U    .inolhiM'  i>rcHnani   in   t  h«.'  U.   S.   Office  of  Education.  Title 
V    lost    I  L  *  i:  nniqnt-ni'sy   that    uvi  s   i  nt  iTitlL-'il   to  moot   Indian  tri- 
.1 1   fJ.tuM  t  i  ona  1    nfi-cis  nuH(>  j  [  >|  n        i  a  I  (  I  y  and  effectively  for 
iipK'  ot    I  Uc   foll{>wii»ii  riMsoiis; 

1  .  >      Thi'  U  .      .   Of  f  i  L  (>  nf  V.i\uci\  t  i  on   I  encKs   to  s  tanda  rd  i  ze 
all   of    it's  programs  triwar'^l  a  norm     (white,  middle- 
I'lass). 

2.  )      No  special  L'ffort  was  made  Lo  understand  tribal 

tiovo  r  union  ts ,  tribal  sovereignty,  the  trust  rela- 
Lionship  between  treaty  and  Agreement  tribes  and 
tho  Fi'dcrar  government   in   relation  to  Title  IV. 

3 .  )      No  rocognit  ion  of  the  principles  governing  sel f- 

c^eLormi  nat  ion  of  tribes  in  their  education  pro*? rams. 

4 .  )      Demons t rated  reluctance  to  recognize  that  different 

languages  and  culture  requires  different  and  new 
educat  ional  approaches  and  philosophy . 

5 .  )      No  a  t tempt  was  made  to  integrate  Indian  history, 

and  contemporary  life  into  all  other  USOE  programs . 
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Perhaps  Lhe  most  crucial  unresolved  issue  that  reaches 
to  the  heart  of   the  matter  is   the  eligibility  criteria  of  an 
"Indian"  under  Title  IV.     Tribes  now  must  deal  with  two  defi- 
nitions of  eligible  "Indians"  within  Title  XI.     They  recog- 
nize only  one  definition,   their  own  tribal  membership  enroll- 
ment criteria  and  that  which  is   followed  by  their  trust  agency, 
the  Bureau  of  Indian  Affairs,    in  delivery  of  services  to  tribes 
and  Alaskan  Natives. 

U.   S.  Office  of  Education's  definition  of  an  "Indian"  is 
so  vague  that  tribal  enrollment  verification  of  those  receiving 
Indian  education  services  is  impossible.     Either  one  is,   or  is 
not  enrolled  with  a  treaty  or  executive  agreement  tribe,  and 
thus  identification  can  be  made  through  enrollment  records 
of  the  tribe.     If  the  Congress  saw  fit  to  require  only  one 
definition  for  Indian  eligibility  under  P.  L.   95-561,   the  defi- 
nition presently  in  effect  at  the  Department  of  the  Interior, 
BIA,   would  be  more  acceptable  to  tribes  and  a  vast  improvement 
over  USOE's  present  definition. 

The  difforence  in  how  Part  A,   Title  XI,    P.   L.  <r3-561,  is 
ipif)lomentecl  by   Lhe  Li.  S .   Office  of    Indian  Education  and  the 
Bureau  of    Indian  Affairs  presents  a   sharp  contrast.     The  BIA 
is  working  very  closely  with  Indian  tribal  people   to  develop 
their:  sections  of  the  law  into  a  more  or   less  acceptable  end 
product  Lo  meet   the   time  lines   for  publishing  regulations  in 
..  tht>  Federal  Heciister.     On  the  other  hand,    the  Office  of  Indian 
Education,    IIKW,    has  yet   to  make  their  first  effort  toward 
establ  ishintj  communication  and  consultation  with  Indian  tribes. 
Will    this  double  standard  continue? 

Title  XI,    P.    L.   9  5-361,   contains  language  so  restrictive 
that   the  rules  and  regulations  are  almost  unnecessary.  It 
reaches  into  the  tribe's  trust  agency,   the  BIA,   and  directs 
restructuring  of  line  authority  against  a  majority  of  tribe's 
wishes  as  expressed   in  numerous  hearings  held  around  the 
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;oiintry  by  KoiUn-al  Lask  Corces.  The  tight  ti/r.-j  sch(.:duU,' 
loes  not  allow  for  the  Assistant  Secretary  for  Indiai.  A: 


:i  i  rs 


:o  move  his  management  system  into  place  first,   h/ifot*  the 
idm in i s t ra t ive  changes  occur. 

The  Act  does  not  provide  for  transitional  time  and 
Jdditional  bucUjet ,   therefore,   those  Indian  commun i t i es  who 
ire  expected  to  respond  immediately  to  the  drastic  changes 
imposed  by  this  law  ought  to  be  given  ample  timo  to  develop 
:raining  and  implementation  plans   in  preparation   for  the 
:hanges  required.     They  shoyld  not  be  expected  to  carry  out 
:he  required  activities  without  additional   funds  to  meet  the 
lew  expenses  incurred. 

The  principles  of   "self-determination"   for  tribes  has 
lot  applied  in  the  development  of  this   law.     By  placing  tri- 
bal educational  services  under  the  Elementary  and  Secondary 
Jlducation  Act,    the  integrity  underlying  the  self-determination 
ict,   P.   Ij,   yi-f)38,    is  violated.     Where  are  tribal  options 
irovidod   for   in  the  lantjuaqc  of  Title  XI?     For  example,  the 
Mt\  and   tribal   (.'ttiUract  scIiooIh  must  look  only   to  the  formula 
illoc'jtion   to  oputati^  these  school:;.     Whon   t.riljes  choose  not 
Lt>  utilix.o  thL--  contr acting  authority  of  P.    L,   93-638,  where 
,vi  1  I   they  find  nK'>nies  to  support  other  educational  programs 
uul  .si.Mvices  not    falling  witliin  the  realm  of  Title  XI? 

Too  many  (  [lk's  t  ions   rema  in   to  be  answered ,   and  Indian 
I  r  i  Lu's  havL'  tof)  much  at  stake  that    is  dear  to  their  hearts 
L{j  hav(^   their  L,*ducation  efforts   frustrated  by  the  confusion 
ot    authority  outlined  in   this  law  that  will  be  applied  to  them, 
nlonvi  with   Im}^  iL-menation   forced  upon  them  prematurely.  Certain- 
ly,  "ducat  ional  efforts  having  great  succe^^s  have  always  been 
prt-cet-'dotl  by   the  most  careful  planning  and  preparation.     To  do 
less  is  to  insure  failure. 

Perhaps   It   is  not  too  soon  to  request  that  the  Congress 
consider  placing  all   Indian  education  programs  into  the  Federal 
agency  that   is  responsible  for  carrying  out   the  trust 
services   for  Indian  tribes  and  Alaskan  natives,   the  Bureau 
of   Inilian  Affairs   In  the  Department  of   the   Interior.  This 
move,    in   itself,   would  correct  the  greatest  deficiencies 
and  inequities  of  the  present  Act  as  cited  herein. 


Thank  you  for  your  attention. 
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STATEMENT  OF  SUZY  ERLICH,  SECRETARY/TREASURER, 
BOARD  OF  THE  COALITION  OF  THE  INDIAN  CONTROLLED 
SCHOOL  BOARDS 

Ms.  Eruch.  Good  afternoon. 

rli^^V.^^??".^^^^^*^-  ^  ^^^^  ^  secretary  treasurer  for  the  Board 
of  the  Coahtion  of  the  Indian  Controlled  School  Boards. 

As  such  my  thoughts  and  analysis  will  be  reflected  in  the  written 
documentation  that  was  presented  to  this  committee. 

However,  as  an  individaul  I  do  have  a  few  comments  that  I 
would  like  to  make  based  upon  today's  panelists  and  presenters 

l^irst  of  all,  if  I  may  be  so  bold,  Mr.  Lovesee,  I  would  like  to  pose 
a  question  for  clarification  purposes. 

Mr.  KiLDEE.  The  Chair  will  permit  you  to  address  counsel. 

Ms.  Eruch.  You  asked  one  of  the  gentlemen  I  believe  earlier 
today  about  contract  schools,  tribally  operated  schools,  whether  or 
not  they  should  be  under  the  purview  of  a  trustee  of  education 

Mr.  Lovesee.  Yes. 

Ms.  Eruch.  The  question  that  I  have  to  present  to  you  is  what  is 
your  concept  of  trust  and  where  do  you  believe  that  trust  is  or 
should  be  within  the  Bureau  itself? 

Mr.  Lovesm:.  Well,  no,  I  believe  that  the  trust  exists  throughout 
the  Federal  Government,  period.  Not  only  all  of  the  divisions  with- 
in  the  Bureau  but  all  divisions  within  the  Government. 

The  question  is  an  administrative  one  and  that  is  whether  con- 
tracting IS  actually  handled  as  a  trust  responsibility  within  the 
Bureau  or  whether  the  contracting  process  is  handled  out  of  the 
Education  Division  of  the  Bureau.  Both  of  them  should  be  respon- 
sive to  the  same  self-determination  policy,  and  trust  responsibility 
policy  fiduciary  in  nature.  That  should  be  no  different.  The  ques- 
tion is  who  handles  the  paperwork. 

Ms.  Eruch.  Thank  you.  You  have  answered  my  question  with 
regard  to  that.  In  my  particular  preference  as  an  individual  I 
would  prefer  to  see  that  for  contract  schools,  tribally  operated 
schools  that  the  administrative  responsibility  lie  within  the  Educa- 
tion Department. 

At  the  present  time  I  understand  that  what  is  being  proposed 
within  the  Department  of  Interior  Bureau  of  Indian  Affairs  is  that 
the  contract  schools,  tribally  controlled  schools,  will  be  under  the 
responsibility  of  trust  responsibilities. 

Added  on  to  that,  somehow  throwing  in  the  Department  of  Indi- 
an Education  programs,  that  has  not  exactly  been  spelled  out  My 
concern  is  that  we  will  not  be  streamlining  the  system  for  the 
benefit  of  the  Indian  youngsters.  We  will  be  just  throwing  in  an- 
other  level  of  bureaucracy. 

Therefore,  my  personal  feeling  is  that  contract  schools  must 
move  under  the  Department  of  Indian  Education  programs  and  it 
should  be  very  clearly  spelled  out  there  because  trust  is  carried 
throughout  the  Bureau  of  Indian  Affairs  as  well  as  all  the  other 
agencies  and  the  Congress  itself.  You  can  carry  trust  over  to  the 
hiducation  Department. 

My  second  observation  from  serving  on  a  particular  task  force 
tor  y{)-5bl  is  that  the  Bureau  when  it  comes  to  education  has  this 
philosophy  about  them  and  us,  them  being  the  tribes  and  contract 
schools  and  us  being  the  Bureau  and  its  own  Bureau  schools.  That 
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•esents  a  lot  of  conceptual  difficulties.  It  presents  a  separation  of 
imething  that  should  be  unified,  the  delivery  of  adequate  educa- 
Dn  to  Indian  youngsters. 

One  of  the  presenters  earlier  today  recommended  that  we  should 
art  thinking  about  the  transferring  of  education  to  the  tribes  and 
i  listening  to  him,  I  interpreted  that  as  meaning  that  we  should 
5gin  to  think  about  removing  the  Bureau  of  actual  program  oper- 
;ions  and  placing  those  within  the  tribal  responsibilities. 
If  my  perception  is  correct,  I  would  sincerely  advocate  for  that, 
lat  the  Bureau,  as  far  as  education  goes,  has  a  long  range  goal  of 
)t  actually  operating  the  programs  themselves  but  having  the 
ibes  operate  the  programs  I  see  that  as  real  local  control.  I  see 
lat  as  really  reaching  the  intent  of  561.  I  would  make  that  as  a 
^commendation. 

I  have  one  more  thing  I  would  like  to  comment  on  and  I  believe 
lat  I  have  taiked  to  the  /arious  staff  within  the  committee  and 
lat  is  that  we  have  created  a  new  law,  516,  dealing  with  educa- 
on. 

There  are  many  other  laws  out  there,  for  mstance,  Johnson- 
'Malley,  638,  titles  to  different  acts,  title  I,  title  VII,  title  IV.  AH 
'  these  different  laws  and  acts  impact  onto  the  various  Indian 
ations.  Not  only  do  they  impact  but  quite  often  they  conflict.  My 
articular  concern  right  now  is  how  are  we  going  to  insure  that  638 
i^d  its  various  restrictions,  its  various  regulations,  how  are  we 
)ing  to  insure  that  we  fight  in  561  somehow  so  that  561  and  638 
m't  conflict?  - 

If  there  i^  no  careful  thought  given  into  measuring  all  of  those 
articular  laws  and  acts  so  that  they  work  for  the  common  good  all 
Du  are  going  to  do  is  going  to  be  creating  a  further  mess  that  is 
it  there  and  I  don't  think  that  is  what  you  intend  to  do. 

I  think  that  the  Congress  needs  to  take  a  look  at  what  all  it  has 
•eated  and  passed  in  the  form  of  laws  for  Indian  education,  at 
jast  taking  a  look  at  that  and  the  needs  to  begin  to  determine 
hat  needs  to  be  changed,  what  needs  to  be  added,  and  what  needs 
>  be  deleted,  so  that  finally  there  would  be  some  semblance  of 
rder  within  the  Indian  nations  because,  as  I  say,  all  of  these  laws 
napct  and  there  will  be  areas  where  they  will  conflict. 

That  is  a  recommendation.  That  is  all  I  have  to  say. 

Mr.  KiLDEE.  Thank  you,  Ms.  Erlich. 

Miss  Adamson? 

STATEMENT  OF  REBECCA  ADAMSON,  BOARD  MEMBER, 
COALITION  OF  INDIAN  CONTROLLED  SCHOOL  BOARDS 

Ms.  Adamson.  I  have  no  formal  statement. 

I  am  with  the  Coalition  of  Indian  Controlled  School  Boards. 

I  would  like  to  go  back  a  little  bit  again  on  standards  and  just 
riefly  state  that  standards  when  they  first  met  January  8  dis- 
iissed  a  great  mfiny  of  the  things  that  you  have  heard  today. 

We  were  extremely  concerned  and  committed  to  Indian  educa- 
on  and  to  the  integrity  of  a  government-to-government  relation- 
tiip  being  reflected  by  the  work  that  we  would  be  doing  through- 
ut  the  coming  year. 

With  that  as  our  focus  and  our  main  philosophy,  we  had  deter- 
lined  that  you  cannot  establish  just  a  set  of  standards  to  meet 
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each  and  every  school's  needs.  So  we  approached  it  with  the  idea 
that  on  a  government-to-government  relationship  you  establish  an 
education  system  so  that  that  system  has  the  flexibility.  There 
would  be  a  tribal  education  system  with  the  flexibility  for  the 
tribal  schools  to  operate  within  that  system. 

What  we  had  attempted  and  what  we  had  dreamed  of  doing  was 
having  from  establishing  an  Indian  accreditation  agency  to  re- 
search the  United  Nation's  education  committees,  research  the 
Center  for  Intermediate  Education  in  which  the  largest  alternative 
education  system  library  is  being  housed. 

We  had  mapped  out  five  immediate  areas  that  had  to  be  re- 
searched and  deeply  looked  into  because  the  problems  that  we  are 
presenting  today  and  have  been  presented  through  561  are  not 
going  to  be  just  handled  easily. 

We  were  given  the  opportunity  to  address  what  the  education 
needs  are,  an  opportunity  to  work  at  meeting  those  needs,  and  I 
think  we  have  experienced  tremendous  frustration  that  for  one  the 
tribal  educational  model  project  that  we  wanted  developed,  an 
Indian  accreditation  agency  study,  the  alternative  education  sys- 
tem research  program  were  all  dropped  along  with  just  a  basic 
literature  search  of  the  existing  studies  were  denied  us. 

So  we  were  faced  with,  at  the  last  oversight  hearings,  the  chair- 
man stated  we  were  faced  with  duplicating  State  education  stand- 
ards. I  think  It  has  been  repeated  over  and  over  again  that  no  one 
wante  to  duplicate  State  education  standards.  So  it  is  not  that 
standards  is  the  last  chance.  We  will  keep  on  struggling  in  this 
whole  thing  but  I  think  it  sure  would  be  a  leap  forward  if  we  were 
provided  the  means  to  get  at  some  of  these  areas. 
Mr.  KiLDEE.  Thank  you  very  much.  Miss  Adamson. 
Do  you  have  any  questions? 

Mr.  LovESEE.  I  really  have  no  questions.  I  am  sure  the  transcript 
will  make  very  interesting  reading. 

^  Mr.  KiLDEE.  I  really  think  these  have  been  very  valuable  hear- 
ings. I  can  think  of  no  hearings  that  have  brought  together  as 
much  information  concerning  Indian  education  as  these,  even 
when  we  had  similar  hearings  before  on  the  bill. 

But  I  personally  am  better  able  to  understand  the  testimony 
today  because  I  have  spent  some  time  with  the  Indians  in  the 
western  part  of  the  United  States.  I  have  always  distinguished 
between  knowledge  and  realization.  My  trip  to  Arizona  and  New 
Mexico  during  Easter  week  really  brought  to  me  greater  realiza- 
tion ot  some  of  the  unique  situations  and  problems  and  needs  of 
the  Native  Americans  of  this  country. 

So  these  hearings  have  been  extremely  helpful  to  me.  Today  we 
have  spent  exactly  7  hours.  We  have  exhausted  three  court  report- 
ers, and  they  didn  t  have  lunch.  But  I  think  that  the  testimony  has 
been  excellent  and  I  want  to  thank  all  of  you. 

If  you  have  any  closing  statements,  please  feel  free. 

Mr.  CoLUNS.  I  have  a  question  that  has  not  come  up  today. 

1  would  like  to  know  about  startup  costs.  How  is  that  going  to 
come  about?  Our  position,  if  we  decide  to  build  a  638  school,  where 
do  we  get  startup? 

We  go  to  BIA  and  they  say  they  don't  have  any  money;  you  have 
to  go  to  appropriations.  You  go  to  appropriations  and  you  don't 
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have  that  much  time  before  a  new  school  year.  I  wonder  if  there  is 
any  clarification  on  where  to  get  the  startup  funds  and  a  shortcut 
to  them  without  taking  6  months  to  get  them?  If  we  do  it  will  be 
Christmas  before  we  go  to  school. 

Mr.  KiLDEE.  I  don't  know  the  answer.  Mr.  Lovesee? 

Mr.  Lovesee.  I  don't  have  any  suggestions  but  as  of  yesterday  I 
am  aware  of  the  problems. 

Mr.  Collins.  If  you  find  a  shortcut,  let  me  know  because  I  will  be 
getting  back  to  you. 

Mr.  KiLDEE.  We  will  address  ourselves  to  that.  I  think  you  raise  a 
very  valid  point.  Very  often  we  can  live  in  a  vacuum  down  here.  I 
have  often  said  in  other  areas  that  Washington  can  become  or  is  an 
island  of  unreality  surrounded  by  reality.  I  think  that  is  a  legiti- 
mate question  that  you  have  raised. 

Mr.  CoLUNS.  We  have  not  been  a  contract  school  before.  We  set 
up  an  emergency  school  and  we  are  in  the  position  now  where  we 
may  have  to  go  contract  in  order  to  keep  control  of  our  own 
students  there.  Without  the  startup  costs,  we  are  hurting  for  time 
already  and  we  cannot  afford  to  waste  the  whole  summer  going 
around  in  circles. 

Mr.  KiLDEE.  We  will  pursue  your  question.  I  don't  know  whether 
we  will  come  up  with  an  adequate  and  satisfactory  answer  for  you 
but  I  think  you  raise  a  very  legitimate  question  to  which  we  will 
have  to  address  ourselves. 

Mr.  DupRiS.  Pyramid  Lake  is  an  example  of  a  technical  assist- 
ance site.  It  is  working  with  the  Office  of  Indian  Education  and  it 
has  been  seen  as  an  example  of  full  spectrum  technical  assistance 
that  can  be  provided  at  all  levels. 

The  same  thing  could  be  noted  of  the  Quinault  Tribe  in  the  State 
of  Washington.  Mike  Doss  had  a  chance  to  visit  Pyramid  Lake  and 
talked  about  this  issue  and  prior  when  they  had  the  meeting  in 
Reno. 

Mr.  KiLDEE.  Miss  Adamson? 

Ms.  Adamson.  This  is  the  last  time  I  will  bring  up  standards 
studies  but  there  is  a  key  point  I  wanted  to  make  sure  was  in  the 
record  that  section  1124  of  561  does  authorize  the  money  for  the 
studies  that  we  have  been  talking  about.  So  I  just  wanted  to  make 
sure  that  that  got  into  the  record  and  where  do  we  go  from  here? 

When  you  meet  with  Mr.  Lavis  is  standards  going  to  get  another 
memo  or  how  is  that  going  to  go?  I  guess  that  is  what  I  wanted 
clarified.  Is  that  out  of  order? 

Mr.  KiLDEE.  I  can  never  guarantee  to  move  the  executive  branch 
of  Government  but  I  can  get  their  attention  and  I  will  do  that.  We 
are  having  oversight  hearings  to  make  sure  that  the  intent  of  the 
Congress,  both  expressed  and  implied,  is  carried  out  in  the  execu- 
tion of  the  law.  I  will  try  to  raise  those  questions  with  Mr.  Lavis 
and  keep  in  contact  with  you  on  that  basis. 

Ms.  Erlich.  For  the  record  I  think  I  need  to  do  my  own  personal 
oversight  at  this  oversight  hearing.  I  would  like  to  elaborate  a  little 
bit  on  my  recommendation  for  removing  a  daily  program  responsi- 
bility from  the  Bureau. 

That  is  not  to  say  that  I  would  encourage  or  even  want  to  see  the 
education  delivery  system  removed  or  that  authority  removed  from 
the  Bureau.  It  should  stay  there  as  a  trust  responsibility. 
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Mr.  KiLDEE.  Yes;  Congress  is  always  subject  to  constituent  over- 
sight and  we  welcome  that.  Sometimes  we  don't  always  feel  com- 
fortable with  it  but  we  feel  that  is  your  right  to  look  forward  to 
that. 

Thank  you  again.  It  has  been  a  very  productive  hearing. 
The  subcommittee  is  at^journed. 

[Whereupon,  at  5:05  p.m.  the  Subcommittee  on  Elementary,  Sec- 
ondary, and  Vocational  Education  adjourned.] 


OVERSIGHT  HEARINGS  ON  THE  IMPLEMENTA- 
TION OF  INDIAN  EDUCATION  AMENDMENTS 


THURSDAY  JULY  26,  1979 


House  of  Representatives,  Subcommittee  on  Elemen- 
tary, Secondary,  and  Vocational  Education,  Com- 
mittee ON  Education  and  Labor,  .  ■    ,  nn 

Washington,  Lf.L. 

The  subcommittee  met,  pursuant  to  notice  at  9:05  a.m.,  in  room 
2257,  Rayburn  House  Office  Building,  Hon.  Dale  E.  Kildee  presid- 

'"liembers  present:  Representatives  Perkins,  Kildee,  Erdahl,  and 

^  Staff' present:  Alan  Lovesee,  majority  counsel;  Jeff  McFarland, 
research  assistant;  Scherri  Tucker,  assistant  clerk;  and  Jennifer 
Vance,  minority  legislation  associate. 
Mr.  Kildee.  The  hearing  will  come  to  order. 

This  hearing  of  the  Elementary,  Secondary,  f"d  Vocat  onal  Edu- 
cation Subcommittee  will  focus  on  the  administration  of  the  Indian 
Education  Act,  title  IV  of  the  Education  Amendments  of  1972- 
Public  Law  92-318.  This  is  the  fourth  hearing  which  I  have 
chaired  since  Chairman  Perkins  asked  me  to  spearhead  the  sub- 
committee's efforts  in  Indian  education.  ,   .    ,  „ 

This  is  the  second  hearing  which  I  have  chaired  on  the  impie 
mentation  of  this  vital  act  and  I  wish  to  thank  all  of  the  witnesses 
in  advance,  for  participating  today  and  givmg  us  the  benefit  ot 

^'Thave^ad  the  pleasure  of  hearing  several  of  the  witnesses 
before.  There  are  others,  however,  who  will  represent  tribes,  orga- 
nizations, and  groups  who  have  never  testified  before  our  commit- 
tee. I  wish  to  extend  to  you  a  special  welcome.  As  the  Education 
and  Labor  Committee  enters  its  fourth  year  of  jurisdiction  oyer 
Indian  education  programs,  we  wish  to  give  special  emphasis  to  the 
problems  of  groups  which  have  not  been  heard  in  the  past  by 
doing  this,  the  committee  continues  its  practice  of  constantly  ex- 
panding the  numbers  of  people  upon  whom  it  can  call  for  advice. 
^  The  first  witness  for  today's  hearing  will  be  Dr.  Gerald  Gipp  the 
Deputy  Commissioner  in  charge  of  the  Office  of  Indian  Affairs. 
[The  prepared  statement  of  Gerald  Gipp  follows:] 
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''EnSfrus'oPn^^^^^^^         G.pp,  Dep.tv  Commissioner.  Ofp.ce  or  Ixn.Ax 

Education,  U.S.  Office  of  EnucrTiON  HFW  ifZ  «  Off,-b  of  Indian 

OF  Indian  Education.  U.S.  Office  op'  ^"n'""'  ^'""'^^ 

™EL^Ir^^v"^&°--  -  ™^  A.iSTArSH!?."?our.%^r^^^^ 

yoftcSr  t7pri"de  sSion'  %\t^^:^r.T''  T     '°  ^^p-^ 

ments  to  the  Indian  EducatTon  ^cMTUle  nnipH '■."''Tn"'^"""  °''  '^e  amend- 
Education  Amendments  of  978  The  EdurniST  J  'he  Congress  as  part  of  the 
the  Indian  Education  Act  for  five  yeL  to  Ser  TToSs"        '"'^  ''''""''^ 


IMPLEMENrATION 


^'^nTs^^re'S:^^^^^^^  ""S^S.  Public  Law  95-561.  we 

(NACIE)  and  the  Indian  communitv  w^'  ^f^^ory  Council  on  Indian  Education 
Title  IV  and  our  p  ^ns  to  impl"f  the^n'rnnnL'i''  °^       reauthorization  of 

regulations.  We  drafted  isrurpa^^s  dLcr?hTnl  'trough  revising  our 

regulations  and  shared  thim  at^^teSnl  LP-  r'^''  '^^"r"^^^  'he  rules  and 
Denver,  and  Grand  Rap  dsTn  September  978 ^pv"'"  conferences  in  San  Diego, 
ents  of  our  discretionary  grante  Thrnn^r.;  ^  Z"^  ^^^^  ^^^'^'^  recipi- 
participants  were  invited^o^  s'Lbmit  comments  At"'he  tpX^  workshops  and 
ence  on  discretionary  grants  held  fn  November  ,-^|o'^*""=al  assistance  confer- 
regulations  were  highlighted  and  oarhVinnnfT  '  P''°P°sed  changes  in  the 

the  Office  of  Indian  Kation  In  nurrou^  to  submit  comments  to 

groups,  such  as  the  National  Indian  EducaMnn  .  Presentations  before  Indian 

Indian  Education  Associatfon    nfofmation  nn7hp^°"fK'°-  ^outh  Dakota 

changes  in  our  regulations  wi  l°oThted         '  --eauthonzation  and  the  proposed 

fn  T-flp'iv^u^"""^"'  °''  P"''"<=  Law  95-561  on  November  1  1978  fhp 

to  Title  IV  became  effectivp  Tn  ;r,fr.-rv,         ^''ovemDer  i,  lyis,  the  amendments 

advantage  of  the  changes  during  the'^°fiTcal  '?  ^"^'^'^  '^em  to  take 

■nformation  in  the  application  packets  exnl«fn^^^^  P"""^^'"'  '"'''"''"^ 

grams.  pacKets  explaining  amendments  to  particular  pro- 

On"sSLmb:?'iri97rr"^;,oUy7iXn^'^^^^^^  °'  '^T^'  'he  regulations, 

the  Commissioner  of  Education  !nrl  ur  ^^ve  op  regulations  was  signed  by 

notice  was  also  VblishJd  in  ?he  OI?^ ''"'{''f/'"^  i"  '^e  Federal  Registir  This 
Proposed  RulemaWng  w^publ  shed /n  tl^^^^^^^  'hi  Notice  of 

ter.  When  this  schedule  wTrevifed  becLse  of  •'"'."u"  °  Newsle 

process  within  OE  and  the  Department  Tr!  °ij  T^'",  'he  >nternal  clearance 
May  1979  issue  of  the  OIE  Newsletter  The  omn^  f  hedule  was  published  in  the 
hshed  in  the  Federal  Registerorjune  29  1979  ^        --egulations  were  finally  pub- 

^Ar'^^^nZ'^^^^^^  '°  a'l  'hose  on  the  OIE  News- 

mstitutions  other  grantees  aLiSkeS  parties      '  °--g«nizations.  Indian 

meXs'tl'^bf  iTefd  ?^l'lu'gttT3Xourr"'^"t%'.°  ^'^'r  "^P'-  ^hese 
Greensboro,  North  Carolina-  IV^nn^frJi-  ^2  in  Akron,  New  York- 

c^h-e-A^a.^-^^^^^^^ 

^T^'o&^^^^-SSV  " 
expected  to  be  published  by  lat^D^^mbfr "1)79     '  regulations,  which  are 

tion  lLXtLTf'^t78^'^nTalsoX1^^'^"t•^^  IV  contained  in  the  Educa- 
detail  What  is  expected  orthe  LE^'^and  St  s'^^^^^^^^  "^'j^^  P^-^^e  in 

the  operation  of  the  project.  ThershrrDPn  thp^^lf-  f-'^^  P^''^"'  <:°mmittee  in 
programs;  provide  for  consistency  aLn/sfm?li  nr  ''"''^°"L^^  'he  various 
for  competitive  programs-  Sv  3.T  r  ^^^^'T^' .''^hten  selection  criteria 
evaluation  of  project;  ^nd  stendLdi^e  d/finit  ons'^'dwr'"^  operation,  and 

are  included  and  appendices  are  us^  tn  Hpiil^Kf"  Additionally,  general  provisions 
ances  for  an  applica^iTto  foHow  whriec°eiv  n'/a'gra'nr''""'"'  '"'^'"'""^  — 
The  following  amendments  to  title  IV  areU;^ed"'by  the  proposed  regulations: 
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Part  A 

Part  A  of  the  Indian  Education  Act  (Title  IV)  was  amended  to:  (1)  address 
"culturally  related  academic  needs,"  (2)  make  qualifying  tribal ly  operated  schools 
eligible  for  entitlement  payments,  (3)  require  an  annual  audit  of  one-third  of  the 
LeAs  receiving  Part  A  funds,  (4)  provide  a  set-aside  under  Part  A  for  competitive 
demonstration  grants  to  LEAs;  (5)  make  clear  that  persons  serving  in  the  place  of 
the  natural  parent  (in  loco  parentis)  are  eligible  to  serve  on  parent  committees,  (6) 
give  parent  committees  input  into  hiring  decisions  and  require  parent  committees  to 
establish,  adopt,  and  abide  by  by-laws. 

Culturally  related  academic  needs.— The  proposed  regulations  clarify  the  fact  that 
projects  authorized  under  Part  A  should  be  designed  to  meet  the  culturally  related 
academic  needs  of  Indian  children  as  well  as  tneir  special  educational  needs.  Al- 
though we  have  been  funding  culturally  related  activities  under  Part  A  since  the 
Act  was  passed  in  1972,  some  LEAs  have  declined  to  carry  out  those  activities  on 
the  ground  that  they  were  prohibited.  . 

Tribal  scAoofc.— We  published  an  interpretive  rule  in  the  Federal  Register  to 
explain  to  tribal  schools  how  to  apply  for  funds  under  Part  A  this  year.  Prospective 
grantees  were  also  invited  to  a  workshop  in  Phoenix  held  by  the  National  Indian 
Training  and  Research  Center.  The  interpretive  rule  was  explained  and  they  were 
given  technical  assistance  on  the  application  process. 

The  proposed  regulations  cover  the  participation  of  tribal  schools  in  the  Part  A 
entitlement  program.  Most  of  the  provisions  that  apply  to  public  school  districts  also 
apply  to  tribal  schools  except  the  requirement  to  establish  and  involve  a  parent 
committee.  It  is  our  view  that  the  purpose  of  the  parent  committee  is  to  obtain 
Indian  input  into  the  educational  process.  Since  tribal  schools  are  controlled  by 
Indians,  a  parent  committee  is  not  required. 

Program  monitoring  and  data  collection. — We  are  in  the  preliminary  stage  of 
planning  for  these  activities.  We  expect  to  make  several  changes  in  the  1979-80 
school  year.  We  will  revise  our  student  eligibility  form  and  our  monitoring  proce- 
dures will  include  a  review  of  the  student  eligibility  forms  on  file  in  grantee 
agencies. 

The  Education  Amendments  of  1978  also  require  the  Assistant  Secretary  for 
Education  to  supervise  a  thorough  study  and  anal>^is  of  the  definition  of  "Indian" 
in  the  Indian  Education  Act.  The  study  and  analysis  is  to  include  (1)  an  identifica- 
tion of  the  total  number  of  Indian  children  being  served  under  Title  IV,  and  (2)  an 
identification  of  the  number  of  Indian  children  eligible  and  served  under  each  of  the 
clauses  of  the  current  definition.  Our  role  in  this  effort  is  mainly  the  collection  of 
data. 

LEA  demonstration  projects. — Grants  for  demonstration  projects  are  covered  in  our 
proposed  regulations.  For  the  purpose  of  the  statutory  reservation  of  funds,  the 
regulations  define  an  LEA  with  a  nigh  concentration  of  Indian  children  as  one  in 
which  the  number  of  Indian  children  enrolled  in  the  schools  of  that  agency  is  (1)  at 
least  300;  and  (2)  at  least  80  percent  of  the  total  enrollment  for  that  agency. 

Parent  committees. — Minor  changes  were  made  in  the  section  of  the  law  setting 
forth  the  conditions  necessary  for  the  approval  of  projects  under  Part  A  of  the 
Indian  Education  Act.  The  1978  Amendments  regard  those  serving  in  loco  parentis 
capacities  the  same  as  parents  and  the  Amendments  also  call  for  the  Part  A 
applications  to  set  forth  policies  and  procedures  for  the  hiring  of  project  personnel. 
Both  of  these  amendments  are  reflected  in  the  proposed  regulations. 

Part  B 

Part  B  of  the  Act  was  amended  to  (1)  broaden  the  scope  of  pilot  and  demonstra- 
tion projects  to  include  "gifted  and  talented"  programs,  (2)  expand  existing  teacher 
training  programs  to  allow  training  of  educators  of  Indian  people  (including  adults), 
rather  than  just  Indian  children,  (3)  authorize  the  establishment  of  regionally  based 
information  centers  in  place  of  the  dissemination  authority  in  the  original  legisla- 
tion, artd  (4)  expand  the  fields  for  which  fellowships  may  be  made  available  to 
include  fields  of  study  leading  toward  post-baccalaureate  degrees  in  medicine,  law, 
education,  and  related  fields;  and  toward  undergraduate  or  graduate  degrees  in 
engineering,  business  administration,  natural  resources,  and  related  fields. 

Gifted  and  talented  projects.— These  are  authorized  in  our  current  regulations. 

Teachers  of  Indian  people. — The  proposed  regulations  for  Education  Personnel 
Development  projects  implement  the  statutory  change.  Individuals  may  now  be 
trained  to  serve  all  Indian  students,  including  adults, 

Regional  centers. — We  have  developed  a  plan  to  implement  this  new  authority 
which  has  been  reviewed  and  approved  by  NACIE.  Our  "Report  Submitted  to  the 
House  and  Senate  Appropriations  Subcommittees  on  the  Interior  and  Related  Agen- 
cies" was  shared  with  NACIE  in  early  May.  A  copy  of  the  report  is  also  being  made 
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n'f  »ll^^f  i*'^  '."fprniation  of  this  Subcommittee.  The  purpose  of  this  report  wa« 
group  of  Indian  education  centers  should  be  established     ^""'^'"''^        ^  separate 

o^n?rJ;^  °( Eklucation  Act  was  amended  to  provide  clear  authorifv  fnr  nn 

CONCLUSION 

MAPIp'^nlflr^'L  '"  ^'"Phasize  that  we  have  made  every  possible  effort  to  keen 

^Ma„  lim,.  my  .^.ates  „d  I  will  b.  h.pw  to  .„,wer  m„"„^i, 
Thank  you  very  much. 

^0™rOF''^INm?S^^'l^.^  DEPUTY  COMMISSIONER. 

ui«i«iL/I!j    uh    INDIAN    AFFAIRS,    ACCOMPANlPn    rv  ffrriv 

BAKER.  BRANCH  CHIEF.  OFFICE  OF  INDUN  EDUCAxmN  i^^ 
OFFICE  OF  EDUCATION  HEW.  PAUL  RIDDLE  SSeY  Jif- 
VISER.    OFFICE    OF   THE   ASSISTANT  GENFRM 
OFFICE  OF  THE  SECRETAR?  hIw.  LiaS  i?ACEY  eS^^ 

^ndian'educaVoTuI: 

Dr.  Gipp.  Thank  you,  Mr.  Chairman.  I  would  like  to  introdunP 
H  ^oT^vf  "V^t       i^'^y.  branch  chief  in  our  o%Je;  at  the 

Gpnprll*fe  "^A^""^  who  is  with  the  OffiS'of  the 

General  Counsel  and  has  worked  closely  with  the  develonment  of 
nffi/r^A^*'?ef'  '",^ddition  to  that.  Mr.  Bri^n  sScey.  my^^^^^ 
lfln6iFn'^.tS^  ^'"^  the  National  aJwbo^^^^SS 

nr  'r!^^^  ''^'^  '""'^h.  You  may  proceed. 

r,i  «   ?  .  Chairman  and  members  of  the  subcommittee  I  am 

•^PPp^''  b^^""^^        to'^^y  to  provide  inforSn  Pertaln- 
?o^n  Act-t'S?  rv'n«^Sf  ft^  amendments  to  the  Indian^^E^SS- 
Hendmente  o^T^^rT^^y^^  ^  5^"^     *e  Education 

ovS^  Jl  T  J- ^^.^"^  .Education  Amendments  of  1978  also 
extended  the  Indian  Education  Act  for  5  years  to  October  1.  1983 

IMPLEMENTATION 

Pubiwiw  SK^i^^^u  °^  *e  Education  Amendments  of  1978 
Public  Law  95-561  we  began  to  share  information  with  the  Nation 
al  Advisory  Council  on  Indian  Education-NACIE-and  the  Indfan 
community  regarding  the  status  of  the  reauthorization  of  tit"e  fv 
and  pur  plans  to  implement  the  proposed  amendment^  through 
revising  our  regulations.  We  drafted  Lue  pX^S  descHbine  nf^ 
posed  cTianges  in  the  rules  and  regulations  aSd  shared  them  ft  nu^ 
various  technical  assistance  conferences  in  San  Denve?.  and 
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Grand  Rapids  in  September  1978.  They  were  also  shared  with 
recipients  of  our  discretionary  grants.  The  paf>ers  were  discussed  at 
workshops  auid  participauits  were  invited  to  submit  comments 
throughout  the  year.  At  the  technical  assistance  conference  on 
discretionary  grauits  held  in  November  1978,  proposed  chauiges  in 
the  regulations  were  highlighted  auid  participauits  were/urged  to 
submit  comments  to  the  Office  of  Indian  Education.  In  numerou'5 
other  presentations  before  Indiam  groups,  such  as  the  National 
Indian  Education  Association  and  the  Soutii  Dakota  Indian  Educa- 
tion Association,  information  on  the  reauthorization  and  the  pro- 
posed changes  in  our  regulations  was  also  shared. 

With  the  enactment  of  Public  Law  95-561  on  November  1,  1978, 
the  amendments  to  title  IV  became  effective.  To  inform  applicants 
and  to  enable  them  to  take  advantage  of  the  changes  during  the 
fiscal  year  1979  gramts  process,  we  included  information  in  the 
application  packets  explaining  amendments  to  the  particular  pro- 
grams. 

In  the  meamtime,  however,  we  continued  the  process  of  revising 
the  regulations.  On  September  12,  1978,  a  notice  of  intent  to  devel- 
op re^ilations  was  signed  by  the  Commissioner  of  Education  and 
was  published  in  the  Federal  Register.  This  notice  was  also  pub- 
lished in  the  OIE  Newsletter.  A  schedule  for  the  notice  of  proposed 
rulem£ddng  was  published  in  the  FebrUEiry  1979  issue  of  the  OIE 
Newsletter,  When  this  schedule  was  revised  because  of  delays  in 
the  internal  clearamce  process  within  OE  and  the  Department,  a 
revised  schedule  was  published  in  the  May  1979  issue  of  the  OIE 
Newsletter.  The  proposed  regulations  were  finally  published  in  the 
Federal  Register  on  June  29,  1979. 

Copies  of  the  proposed  regulations  have  been  sent  to  all  those  on 
the  OIE  Newsletter  mailing  list,  including  NACIE,  Indian  tribes, 
Indian  organizations,  Indian  institutions,  other  grantees,  and  inter- 
ested parties. 

Nine  public  meetings  will  be  held  in  areas  convenient  to  Indian 
people.  These  meetings  are  to  be  held  from  August  13  through 
August  22  in  Akron,  N.Y.;  Greensboro,  N.C;  Minneapolis,  Minn,; 
Tulsa,  Okla.;  Bismarck,  N.  Dak.;  Phoenix,  Ariz.;  Davis,  Calif,;  Seat- 
tle, Wash,;  and  Anchorage,  Alaska.  In  addition,  written  comments 
on  the  proposed  regulations  may  be  submitted  to  the  Office  of 
Indian  Education  on  or  before  August  28,  1979. 

At  the  end  of  the  comment  period,  OIE  will  draft  the  final 
regulations,  which  are  expected  to  be  published  by  late  December 
1979, 

The  proposed  regulations  cover  the  changes  in  title  IV  contained 
in  the  Education  Amendments  of  1978  and  also  clarify  existing 
regulations.  They  provide  in  detail  what  is  expected  of  the  local 
educational  agency  and  what  is  expected  of  the  parent  committee 
in  the  operation  of  the  project.  They  sharpen  the  distinctions 
among  the  various  programs;  provide  for  consistency  among  simi- 
lar programs;  tighten  selection  criteria  for  competitive  programs; 
clarify  standards  for  the  development,  operation,  and  evaluation  of 
projects;  and  standardize  definitions.  Additionally,  general  provi- 
sions are  included  and  appendices  are  used  to  describe  procedures, 
including  the  assurances  for  an  applicant  to  follow  when  receiving 
a  grant. 
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We  have  submitted  our  written  testimony.  Mr.  Chairman.  We 
are  available  for  your  questions  at  this  time.  * 

Mr.  KiUDEE.  Thank  you  very  much,  Dr.  Gipp. 

Dr.  Gipp.  does  anyone  else  on  your  panel  wish  to  speak?  [Dr. 
Gipp  indicated  in  the  negative.] 

Mr.  KiUDEE.  We  will  start  with  questions,  then. 

On  page  5,  you  discuss  the  tribal  schools'  participation  in  the 
Part  A  entitlement  program.  Two  types  of  schools  are  mentioned  as 
qualified  in  the  act  but  only  one  will  be  covered  this  year.  Can  you 
explain  why  that  is  the  case? 

Dr.  Gipp.  There  are  two  ways  in  which  tribal  schools  will  be 
eligible  for  the  entitlement  funding.  First,  those  schools  which 
presently  have  contracts  or  intend  to  contract  in  the  very  near 
future  under  Public  Law  95-561  with  the  Bureau  of  Indian  Affairs, 
they  are  automatically  eligible  to  apply  for  this  entitlement  fund- 
ing. 

Second,  other  schools  could  become  eligible  if  they  meet  the 
standards  established  by  the  BIA  and  Department  of  the  Interior. 
It  is  my  understanding  that  the  particular  agencies  are  now  work- 
ing on  those  standards  and  will  be  publishing  them  in  the  Federal 
Register.  Once  they  are  published,  schools  can  then  apply  against 
those  standards  and  will  be  eligible  for  entitlement  funds  if  they 
meet  the  criteria. 

Mr.  KiLDEE.  Does  Counsel  have  any  questions  on  that? 

Mr.  LovESEE.  No,  sir. 

Mr.  KiJLDEE.  Do  you  feel  section  1148  in  any  way  altered  the 
eligibility  requirements?  What  will  happen  if  parents  do  not 
submit  all  the  information  required  on  these  forms? 

Dr.  Gipp.  On  the  data  collection  for  the  student  eligibility? 

Mr.  KiLDEEL  Yes;  did  section  1148  alter  the  criteria  for  participa- 
tion, and  what  will  happen  if  parents  do  not  submit  all  the  infor- 
mation required  on  this  form? 

Dr.  Gipp.  The  answer  to  this  question  involves  an  administrative 
policy  matter.  It  is  my  understanding  that  the  effort  to  collect 
additional  information  relates  to  the  definition  study  mandated  by 
the  new  law.  The  request  for  that  additional  information  does  raise 
the  question  as  to  which  pieces  of  information  are  absolutely  re- 
quired in  order  to  determine  the  eligibility  of  a  student. 

In  the  past,  I  think  the  general  policy  has  tended  toward  mini- 
mal required  information;  specifically  the  name  of  the  student,  the 
tribe  of  that  student,  and  the  signature  of  the  parent  of  that  child. 
These  were  the  basic  requirements  for  eligibility. 

Because  of  the  request  for  additional  information,  we  are  now 
looking  for  recommendations  from  the  National  Advisory  Council 
as  to  which  pieces  of  information  are  absolutely  required,  and  we 
are  in  the  process  of  making  that  determination. 

Obviously  there  are  Indian  people  in  this  country  affiliated  with 
different  tribal  groups  that  may  not  have  a  membership  list.  I 
think  it  is  important  that  they  be  given  an  opportunity  to  provide 
an  explanation  as  to  how  they  are  eligible  under  title  IV. 

Mr.  KiLDEE.  You  will  try  to  distinguish  between  information 
asked  for  eligibility  and  that  asked  for  data  for  other  purposes? 

Dr.  Gipp.  Yes,  we  wilL 
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I  do  not  believe  there  will  be  a  lot  of  additional  information 
required  to  determine  eligibility.  But  where  perhaps  they  cannot 
provide  an  enrollment  number  or  their  particular  tribe,  band,  or 
organized  group  does  not  keep  a  list,  it  is  important  that  some- 
where on  the  form  they  have  the  opportunity  to  justify  how  they 
may  become  eligible  under  our  definition, 

Mr.  KiLX)EE.  Then  you  do  not  feel  it  has  changed  eligibility.  In 
other  words,  eligibility  will  remain  as  it  has  in  the  past  but  other 
information  will  be  sought  for  other  purposes? 

Dr.  GiPP.  That  is  correct.  We  are  asking  for  more  justification, 
from  individual  parents  and  students. 

Mr.  KiLX)EE.  To  determine  eligibility? 

Dr.  GiPP.  Yes. 

Mr.  KiLDEE.  Does  counsel  have  any  questions? 

Mr.  LovESEE.  Mr.  Chairman,  will  this  have  a  dampening  impact 
on  participation  in  the  program  among  certain  groups  of  persons 
who  are  currently  participating?  Is  there  a  reluctance  to  give  infor- 
mation, and  will  the  requirement  for  more  information,  even  if  it  is 
only  for  data  collection,  lead  to  a  kind  of  subtle  negative  influence 
on  the  program? 

Dr.  GiPP.  I  think  there  is  a  very  strong  possibility  of  that,  Mr. 
Chairman.  Even  if  the  information  is  available,  I  am  hearing  from 
various  parts  of  the  country  that  parents  will  be  reluctant  to 
provide,  for  example,  enrollment  numbers.  So  it  is  difficult  to  say; 
but  that  is  the  mandate  of  the  Congress,  and  we  are  revising  our 
eligibility  form  accordingly. 

What  is  important  is  that  we  allow  time  out  in  the  field  in  order 
that  as  much  accurate  data  as  possible  be  collected.  It  is  important 
to  stress  to  the  Indian  community  why  we  need  this  accurate 
information.  There  is  a  lot  of  discussion  going  on  about  the  defini- 
tion under  which  title  IV  provides  funds  to  students.  As  a  result  it 
is  time  to  clarify  just  what  is  the  student  population  that  should  be 
receiving  services. 

Further,  it  is  important  for  us  to  emphasize  to  the  Indian  com- 
munity that  once  the  form  is  filled  out  and  signed  by  the  parent,  as 
long  as  that  child  stays  in  that  school  district,  from  grade  1 
through  grade  12,  that  is  the  only  time  the  form  should  have  to  be 
completed.  So,  it  is  a  one-time  effort  and  if  we  can  emphasize  that, 
that  yes,  it  is  somewhat  of  a  hassle  to  fill  the  form  out  and  getting 
the  correct  information,  but  once  it  is  on  file,  we  do  not  anticipate 
the  need  to  require  additional  forms  each  year  or  several  years 
later  as  long  as  the  child  remains  in  the  school  system. 

Mr.  LovESEE.  The  technical  amendments  clarifying  the  intent  of 
Congress  with  respect  to  that  section  indicate  that  it  does  not 
influence  eligibility  criteria.  These  were  passed  by  the  Senate  on 
Tuesday.  They  have  been  sent  to  the  President  for  his  signature, 
and  therefore,  that  is  a  fait  accompli.  That  may  make  your  job  a 
little  easier. 

Mr.  KiLDEE.  That  described  the  initial  intent  of  Congress  when 
we  passed  it.  We  recognized  and  handled  some  problems  when  we 
passed  the  technical  amendment  bill  a  few  weeks  ago  from  commit- 
tee, and  the  Senate  has  now  passed  it.  It  is  important  that  we  keep 
good  communication  on  that.  I  think  we  did  see,  from  our  point  of 
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view,  some  possibility  of  excluding  people,  and  that  was  not  our 
intent. 

Dr.  GiPP.  Through  our  dialog  with  the  staff  people  we  understand 
that  intent,  and  it  is  also  not  our  intent  to  exclude  students. 
However,  when  you  do  ask  for  additional  information  it  does  per- 
haps raise  questions  as  to  which  pieces  of  data  are  absolutely 
necessary  to  determine  eligibility 

Mr.  KiLDEE.  We  will  be  happy  to  work  with  you  to  clarify  any 
questions  that  still  may  arise  after  the  technical  amendments  are 
passed  by  Congress. 

Mr.  KiUJEE.  Have  you  any  further  questions? 

Mr.  LovESEE.  No,  sir. 

Mr.  KiLDEE.  How  many  comments  have  you  received  so  far?  How 
many  have  been  from  Indian  tribes?  And  what  has  been  the  gist  of 
the  comments  you  have  been  receiving? 

Dr.  GiPP.  On  the  new  regulations? 

Mr.  KiLDEE.  Yes. 

Dr.  Gipp.  The  comments  to  this  point  have  been  minimal.  I 
anticipate  when  we  get  out  to  the  nine  pubbc  meetings  which  are 
scheduled  we  will  get  a  great  deal  of  comment.  We  are  looking 
forward  to  that.  They  will  help  us  guide  the  preparation  of  the 
final  regulations.  People  have  simply  been  reviewing  the  prelimi- 
nary regulations  and  have  not  had  a  chance  to  put  together  their 
comments. 

Mr.  KiLDEE.  Are  they  aware  of  the  opportunity  to  make  their 
comments? 

Dr.  Gipp.  Yes;  we  have  mailed  out  3,000  copies  to  Indian  tribes, 
institutions,  and  to  all  of  our  grantees,  which  includes  parent  com- 
mittee chairpersons.  In  addition  to  that,  we  have  put  out  a  special 
notice  and  a  special  mailing  which  articulates  the  center  concept  in 
addition  to  those  dealing  with  regulations.  We  have  additional 
copies  available  if  people  call  in  or  write  to  us,  we  are  ready  to 
provide  the  information. 

Mr.  KiLDEE.  Can  you  update  the  status  of  the  regional  resource 
centers  for  the  subcommittee?  How  many  will  there  be,  where  will 
they  be,  and  how  much  money  will  there  be  for  each  of  these?  Also, 
explain  how  the  contracting  of  these  centers  will  work. 

Dr.  Gipp.  There  is  a  great  deal  of  concern  about  the  development 
of  this  concept,  and  of  course  no  appropriations  were  made  availa- 
ble in  1979.  As  a  result  of  that,  the  Appropriations  Committee 
requested  a  study  of  the  center  concept.  In  talking  to  the  congres- 
sional people  after  that  mandate  came  to  the  office,  they  felt  it 
would  not  be  necessary  to  do  a  complete  study,  but  ratHer  we 
should  provide  them  with  a  concept  paper  which  was  developed  in 
January  and  February  of  this  past  year.  Between  the  time  of 
February  and  March  there  were  some  internal  questions  as  to  the 
administration  of  those  centers.  As  a  result  of  that,  the  paper  was 
not  cleared  and  provided  to  the  Appropriations  Committee  until 
May.  It  was  not  until  after  the  decision  was  made  internally  that  if 
these  centers  were  funded  they  would  be  administered  by  the 
Office  of  Indian  Education. 

Shortly  after  that,  in  the  first  week  of  June,  the  National  Adviso- 
ry Council  held  an  information-gathering  session.  As  a  result  of  the 
pending  question  as  to  who  would  administer  these  centers,  little 
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ir  no  discussion  had  taken  place  in  the  field  prior  to  June  1978.  In 
iddition,  there  was  no  approved  plan  to  implement  the  centers, 
hough  there  was  a  great  deal  of  concern. 

Since  that  time  I  have  met  with  the  National  Advisory  Council 
ind  explained  to  them  the  position  we  were  in  through  May  1979. 

The  agency  has  requested  fiscal  year  1980  funding  for  these 
enters.  The  agency  has  requested  funding  for  six  centers  through- 
lUt  the  country.  Ideally  we  were  for  eight  centers.  The  agency 
equested  on  a  pilot  basis,  six  centers  at  $500,000  each. 

Since  then  we  have  learned  the  House  Appropriations  Commit- 
ee  is  recommending  funding  five  centers  at  a  cost  of  $400,000  each. 
"^hey  would  like  to  see  that  effort  piloted.  We  have  developed  a 
Jan  to  implement  these  centers  which  has  been  revised  by  the 
National  Advisory  Council  and  we  have  worked  out  tentative  time 
ines.  It  is  a  matter  of  putting  together  a  request  for  proposals — 
IFP — which  will  clearly  delineate  the  center  activities. 

We  will  have  special  information-gathering  sessions  at  the  nine 
ites  where  we  conduct  our  regulation  hearings  to  gather  further 
nformation  on  these  centers.  After  those  nine  meetings  are  held 
tnd  we  collect  additional  information,  we  will  then  analyze  that 
lata.  We  are  developing  an  RFP  work  group  made  up  of  individ- 
lals  from  the  National  Advisory  Council,  the  Office  of  Indian  Edu- 
ation,  and  the  Grant  Procurement  Management  Division,  in  addi- 
ion  to  the  Office  of  Evaluation  and  Dissemination  within  USOE. 
Ve  also  hope  we  can  call  upon  Indian  experts  in  the  field  to  help 
levelop  that  RFP.  Once  that  information  is  collected,  it  will  then 
become  the  task  of  that  working  group  to  set  forth  the  activities  of 
hose  centers. 

We  hope  that  data  will  be  made  available  to  that  working  team 
n  September.  By  November,  we  hope  they  will  have  a  draft  of  the 
IFP  which  can  be  presented  to  the  National  Advisory  Council  for 
heir  final  review  and  recommendations.  At  that  time  we  will 
ubmit  the  RFP  to  the  Grant  and  Procurement  Division  within 
JSOE  which  has  the  responsibility  to  make  it  public,  and  have  it 
jublished.  This  should  occur  sometime  in  December,  and  we  would 
illow  at  least  90  days  during  which  interested  parties  could  apply 
oward  that  RFP.  The  application  deadline  will  fall  around  March 
980.  After  that  point,  it  will  be  a  matter  of  convening  a  panel  to 
valuate  those  applications,  and  again  I  see  the  kind  of  participa- 
ion  as  I  described  with  the  RFP.  I  hope  the  National  Advisory 
Jouncil  will  take  a  lead  role  and  help  us  evaluate  those  proposals, 
^fter  a  thorough  review  of  the  applications  we  anticipate  by  June 
T  July  1980  we  will  be  able  to  award  contracts  with  the  various 
ipplicants. 

We  have  authority  under  the  new  amendment  to  award  either 
Tants  or  contracts.  We  are  recommending  contracts  because  it 
lIIows  the  agency  to  set  forth  in  more  detail  the  activities  which 
hese  centers  will  perform.  If  we  make  awards  on  a  grant  basis, 
hen  it  means  the  applicant  for  a  grant  would  really  specify  the 
:ind  of  work  and  the  service  population  in  their  application.  I 
hink  if  we  were  to  do  that,  we  would  probably  not  come  out  with  a 
urogram  of  center  activities  which  would  meet  all  the  needs  of  the 
people  across  the  country.  It  is  important  we  contract  for  these 
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activities  so  we  can  set  forth  the  boundaries  and  regions  that 
clearly  take  into  account  all  the  needs. 
Mr.  KiLDEE.  Counsel. 

Mr.  LovESEE.  Originally,  you  planned  eight  centers.  You  request- 
ed six  at  $500,000  apiece.  The  Appropriations  Committee  is  recom- 
mending five  at  $400,000  apiece.  Given  the  need  and  the  figures, 
can  you  do  the  job  with  five  centers  funded  at  this  level? 

Dr.  GiPP.  It  will  be  very  difficult  for  us  to  achieve  what  we  want 
to  in  that  activity  resources  are  limited. 

Mr.  LovESEE.  It  will  be  hard  for  those  inadequately  funded 
projects  to  be  pilot  centers  pro\ang  the  worth  of  the  concept? 

Dr.  GiPP.  Especially  if  we  are  mandated  to  take  five  centers  and 
provide  national  service  for  all  50  States. 

Mr.  KiLDEE.  Did  you  testify  before  the  Appropriations  Subcom- 
mittee this  year  on  this  topic? 

Dr.  GiPP.  I  presented  testimony  during  the  month  of  March. 

Mr.  KiLDEE.  In  the  past,  projet  ts  have  rarely  been  finally  evalu- 
ated programmatically  and  fiscall>  Can  you  give  us  information  as 
the  closeout  procedure  and  why  this  process  has  not  been  ccn^plet- 
ed? 

Dr.  GiPP.  I'll  ask  Ms.  Baker  to  answer  that. 

Ms.  Baker.  Mr.  Chairirian,  would  you  restate  your  question  oii 
the  Giloseout  procedures?  Do  you  wish  to  know  the  process  and  why 
all  closeouts  have  not  been  completed? 

Mr.  KiU)EE.  Yes. 

Ms.  Baker.  For  the  discretionary  grant  program? 
Mr.  KiLDEE.  Yes. 

Ms.  Baker.  For  the  discretionary  grant  program,  the  process 
basically  consists  of  two  different  pha-^es.  One  is  a  programmatic 
c..ose:iut,  which  is  the  responsibility  cC  the  Office  of  Indian  Educa- 
tion. The  other  phase  is  a  fi  lancial  closeout,  which  i?  the  responsi- 
bility of  the  Grants  Procurement  and  Management  Division  of  the 
agency. 

In  a  closecMt  procedure,  the  Office  of  Indian  E(^-!ca^ion  certifies 
t)iat  a  program  has  met  all  of  the  necessary  program  activity  and 
sabantted  its  program  report,  which  states  the  tvpe  of  activities 
performed  and  objectiv(:S  achieved. 

The  Grants  and  Frocureme.  t  Division  is  responsible  for  receiv- 
ing the  nnal  financial  rep  ort  and  thr  ^udit. 

If  ^  program  has  been  certified  nrogrcimmatically  acceptable 
and  ready  for  closeout  and  the  financial  aspects  of  the  gr&at  are 
also  satisfied,  Grants  i.nd  ^^vocurement  and  Management  Division 
"*vill  certify  it  for  final  closeout. 

If  a  programmatic  report  is  not  satisfactory,  the  program  office 
fcr»vards  the  \orant  with  a  noncompliance  recommendation  {<)r  clo- 
sure, which  means  that  a  grant  has  not  mel  it^  objectives  or 
submitted  proper  reports.  Then  the  Grants  Procuren^ent  and  Man- 
agement Division,  will  then  hold  it  until  they  get  the  final  finan- 
cial reports.  If  they  are  in  order  and  che  program  office  still  recom- 
mends it  as  noncompMant  or  if  the  financial  reports  are  not  in 
compliance  

Mr.  KiLDEE.  If  yen  w\  I  pause  a  moment.  The  chairman  of  the 
full  committer,  Congre^;  /nan  Carl  Perkins,  has  arrived. 
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Mr.  Perkins.  I  just  want  to  compliment  the  distinguished  gentle- 
lan  from  Michigan  on  the  job  he  has  done  in  furthering  the  cause 
■  education  for  Indians  throughout  the  Nation.  I  do  not  think  we 
ave  had  as  thorough  a  study  in  the  history  of  the  Congress  as  we 
ave  had  in  the  past  couple  of  years.  Mr.  Kildee  has  made  a  great 
mtribution  and  I  think  all  the  Members  in  the  Congress  appreci- 
:e  it.  We  want  to  cooperate  with  him  in  every  way  possible.  I  just 
ant  to  make  that  observation.  Mr.  Kildee  is  one  of  our  outstand- 
ig  Members,  along  with  the  other  Members  on  this  subcommittee, 
hey  have  all  worked  hard  to  further  the  cause.  I  just  wanted  to 
lake  sure  the  hearings  would  be  carried  on — I  knew  they  would 

Mr.  Kildee.  Mr.  Chairman,  we  appreciate  your  continued  sup- 
Drt.  Ms.  Baker,  please  continue. 

Ms.  Baker.  If  neither  of  these  aspects  are  satisfactory,  then  the 
rant  Procurement  and  Management  Divisions  retrieves  any  costs 
ir  which  objectives  are  not  met,  or  for  any  incurred  questionable 
)sts. 

The  Office  of  Indian  Education  is  behind  in  the  closeout  proce- 
are  and  we  have  outstanding  closeouts  that  we  have  to  work  on 
om  1976  forward.  The  reason  for  this  is  primarily  limited  staffing, 
y  the  time  the  closeouts  are  due,  we  are  always  into  the  next 
3ar's  grant  process,  which  at  that  particular  time  consumes  all 
aff.  So,  there  is  a  gradual  buildup  of  overdue  closeouts.  We  get 
irther  and  further  behind  in  satisfying  all  closeout  procedures. 
We  use  the  summer  months  as  an  extensive  time  for  closing  out. 
Mr.  Kildee.  The  subcommittee  would  appreciate  your  coopera- 
on  with  the  staff  of  the  subcommittee  in  looking  into  this  process. 
Section  186.4  pertains  to  applicability  of  section  7(b)  of  the  Indian 
slf-Determination  Act.  The  explanation  says  this  section  more 
illy  explains  7Cb)'s  applicability.  Would  you  go  further  in  this 
pplicability  and  set  out  the  parameters? 

Dr.  Gipp.  I  ^would  like  to  ask  Mr.  Riddle  to  respond  to  that.  He 
as  worked  closely  with  that. 

Mr.  Riddle.  Mr.  Chairman,  the  section  you  refer  to  is  fairly  brief, 
at  it  is  an  attempt  for  us  to  point  out  to  applicants  and  grantees 
lat  section  7(b)  does  apply.  There  has  been  some  confusion  on  the 
art  of  prospective  applicants  because  that  particular  legislation  is 
Dt  part  of  the  Indian  Education  Act  itself.  But  it  is  quite  clear 
lat  it  does  in  fact  apply. 

The  question  of  parameters  is  one  we  have  not  yet  attempted  to 
Jdress.  We  are  always  open  to  further  suggestions  and  recommen- 
ations  because  it  is  a  fairly  difficult  section  of  the  legislation, 
ome  of  the  terminology  in  that  legislation,  such  as  "to  the  grreat- 
3t  extent  feasible'*  and  other  language  in  that  statute  is  not  very 
recise. 

We  have  researched  other  regulations  that  have  been  developed 
y  other  Federal  agencies,  and  there  seems  to  be  a  severe  paucity 
f  what  that  means. 

Since  the  passage  of  that  act,  we  have  tried  to  apply  the  provi- 
on  on  a  case-by-case  basis. 

This  provision  does  little  more  than  announce  what  that  statu- 
)ry  provision  requires. 
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Mr.  KiLDEE.  Thank  you  very  much.  Does  Counsel  have  any  ques- 
tions? 

Mr.  LovESEE.  Yes,  Mr.  Chairman.  Am  I  not  correct  in  assuming 
that  particular  section  found  in  93-638  bases  the  definition  of  an 
eligible  Indian  participant  on  a  different  definition  than  the  title 
IV  program? 

Mr.  Riddle.  That  is  correct.  We  point  that  out  in  the  proposed 
regulations,  in  subsection  (b)  of  that  regulation. 

Mr.  Lovesee.  Does  the  Office  of  Indian  Education  find  it  is  in  the 
uncomfortable  position  of  forcing  applicants  or  recipients  of  grants 
to  hire  or  make  use  of  the  expertise  of  individuals  who  are  not 
themselves  in  the  same  grant  class?  In  other  words,  not  in  the 
group  the  grant  was  meant  to  serve,  and  therefore  find  itself  in  an 
uncomfortable  position  between  those  giving  the  services  and  those 
receiving  it? 

Dr.  GiPP.  I  think  that  is  an  accurate  statement. 

Mr.  Lovesee.  Is  there  any  way  to  handle  that  outside  of  statu- 
tory action? 

Dr.  GiPP.  I  think  statutory  action  would  be  the  ideal  thing. 
Mr.  Lovesee.  Is  there  anything  less  than  ideal? 
Dr.  GiPP.  Probably  not. 

That  is  one  of  the  issues  we  intend  to  pursue  before  we  come  out 
with  final  regulations,  but  it  is  difficult  to  determine  how  it  could 
be  addressed  other  than  by  statutory  change. 

Mr.  KiLDEE.  We  have  joining  us  this  morning  Mr.  Jon  Hinson,  of 
Mississippi,  who  has  been  active  in  this  oversight  committee.  Mr. 
Hinson  played  an  important  role  in  our  successful  efforts  on  the 
House  floor  about  6  weeks  ago  to  be  sure  the  BIA  schools  remain 
with  the  BIA. 

He  is  a  freshman  Member  of  the  Congress  but  has  distinguished 
himself  by  his  interest  in  Indian  education. 
Have  you  any  questions? 
Mr.  Hinson.  Thank  you,  Mr.  Chairman. 

I  apologize  for  being  late.  Part  of  my  district  has  been  under- 
water since  Easter  and  I  have  been  meeting  with  the  Corps  of 
Engineers  on  the  subject. 

I  vyant  to  thank  you  for  coming  and  I  am  extremely  interested  in 
making  sure  that  the  Bureau  continues  unencumbered  in  providing 
for  the  Indians,  not  only  in  the  area  of  education  but  in  other  areas 
as  well.  What  we  do  here  will  serve  in  a  constructive  way  to 
facilitate  that  and  to  facilitate  the  reemergence  of  American  Indi- 
ans as  a  strong,  vital,  cultural  force  in  America.  I  think  the  best 
way  to  do  that,  to  insure  that  their  income  level  continues  to  rise 
and  that  they  are  able  to  meet  the  challenges  of  the  latter  part  of 
this  century,  is  via  education.  I  am  committed  to  that  end  and  I 
will  be  working  with  you  in  that  area. 

Thank  you,  Mr.  Chairman. 

Mr.  KiLDEE.  One  other  question  of  the  panel. 

The  Indian-controlled  schools,  section  186(a)(101),  et  alia,  spells 
out  that  funding  under  the  part  A  10-percent  set-aside  should  be  to 
establish  or  enhance,  but  not  to  carry  out,  the  basic  program  of  an 
Indian-controlled  school.  That  basic  program,  it  is  felt,  should  be 
carried  on  by  BIA  funds, 
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Does  this  represent  a  change  in  OIE  position,  since  these  funds 
lave  been  used  in  the  past  to  meet  basic  costs? 
How  will  this  be  monitored? 

Dr.  GiPP.  Yes,  it  does  represent  a  change.  Given  that  the  Bureau 
>f  Indian  Affairs,  as  I  understand  it,  is  mandated  to  come  up  with 
m  allocation  formula  which  will  provide  for  the  basic  funding  for 
heir  schools  under  contract,  we  feel  the  best  utilization  of  funds 
hrough  the  Office  of  Indian  Education  would  be  supplementary, 
^ow,  we  understand  the  difficulty  these  Indian  schools  will  con- 
ront  in  trying  to  establish  themselves  in  their  early  years,  and  as 
I  result  of  that  we  have  built  into  our  regulations  the  representa- 
ion  to  provide  funding  for  up  to  3  years  for  the  establishment  and 
levelopment  of  their  school  system. 

After  that,  we  would  hope  they  would  have  in  place,  funding 
hrough  the  allocation  formula  with  the  Bureau  of  Indian  Affairs, 
it  which  point  then  our  funds  should  be  supplementary  to  those 
chool  systems. 

We  would  hope  they  would  utilize  title  IV  funds  to  enrich  their 
>asic  program. 

Mr.  KiLDEE.  Are  you  saying  the  first  3  years  the  funds  will  be 
nore  flexible,  then  after  the  4  years  they  will  be  more  strict? 

Dr.  GiPP.  Yes.  We  think  that  will  be  taking  into  account  what  is 
lappening  on  the  side  of  the  BIA,  and  further,  it  allows  the  contin- 
led  funding  of  these  schools  in  areas  other  than  basic  services. 

Mr.  KiLDEE.  What  type  of  formal  liaison  exists  between  your 
iffice  and  BIA? 

Dr.  GiPP.  Right  now  it  is  very  informal.  One  of  the  things  I  am 
)ursuing  is  to  look  at  very  carefully  the  programs  we  fund  and  the 
)rograms  they  fund  which  have  some  commonality.  I  think  it  is  a 
natter  of  us  getting  together,  given  the  mandate  the  Bureau  of 
ndian  Affairs  is  facing  with  the  new  amendments;  they  have  a 
leavy  task  before  them.  As  a  result  our  communications  have  been 
ninimal,  but  we  have  had  discussions,  and  I  think  that  discussion 
vrill  increase  greatly  in  the  very  near  future.  So,  I  am  developing 
;oncept  papers  which  I  and  the  Director  of  BIA  educational  pro- 
frams  can  utilize  for  discussion  and  begin  to  lay  out  plans  for 
mproved  communications  and  coordination. 

Mr.  KiLDEE.  Assuming  the  House  and  Senate  conferees  are  able 
o  get  together  in  their  report  to  us  on  the  new  Department  of 
Education,  we  will  be  most  anxious  to  work  with  you  to  make  sure 
hat  whatever  transitions  take  place  with  regard  to  Indian  educa- 
ion  take  place  in  the  best  interest  of  the  Indian  people  of  this 
:ountry.  We  will  look  forward  to  working  with  you  on  that. 

We  will  submit  some  further  questions  to  you  and  if  you  will, 
iupply  the  answers  for  the  record. 

Dr.  GiPP.  Thank  you.  We  will  be  glad  to  do  that. 

[Information  requested  from  Dr.  Gerald  Gipp  follows:] 
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CONGRESS  OF  THE  UNITED  STATES 
HOUSE  OF  REPRESENTATIVES 

COMMITTEE  ON  EDUCATION  AND  LADOR 
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WASHINGTON,  D.C.  2051B 


July  30,  1979 


MkMMlTT— ul-taf 
MiMuifn— ut-nti 


Dr.  Gerald  Gipp 
Deputy  Commissioner  of 
Indian  Kducation 
Office  of  Educntion 
Room  2177 

400  Maryland  Avenuti,  S.W. 
Washington,  D.C.  20202 

Dear  Dr.  Gipp: 

ThanX  you  for  your  testimony  at  the  July  26th 
hearing  before  the  Elementary,  Secondary  and  Vocation- 
al Educei tion  Subcommi ttee .     We  indicated  at  tha t  time 
that  the  following  questions  would  be  submitted  to  you 
in  writing.     The  questionsi   along  with  your  answers,  will 
be  included  in  the  final  printed  hearing  record: 

1)  Outline  your  plans  for  conducting  the  audits 
required  by  Section  1149  of  P.L.  95-561.  What  is  the 
operational  timeline  for  this  section? 

2)  May  non-Indian  students  participate  in  programs 
funded  under  any  of  the  sections  of  the  Indian  Education 
Act? 

3)  Elaborate  on  the  new  "Capacity  to  Carry  Out  the 
Project"  criterion  established  by  S186.5  of  the  proposed 
rules  and  regulations. 

4)  Wi 1 1   the  proposed  rules  and  regu la tion s  give 
any  credit  in  application  review  for  past  project  per- 
formance!  other  than  a  negative  consideration  for  unsatis- 
factory performance?    Would  such  credit  require  legisla- 
tive chonge? 
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5)  How  dooo  i\  poraon/group  roaalVo  a  "griint  applica- 
tion rovluw"  (raatlor)  application  form?    What  in  tho  goo- 
graphloal  rapranuntntlon  (or  illotrlbutlon)  oC  (a)  nominator! 
and   (b)   ohooun  roiiclera? 

6)  What  purcontago  oC  the  grants  go  to  (n)   roar  rva- 
tlon,    (b)  urban  and  (c)   rural,  non-roaarvatlon  araaa  Cor 
Parts  D  and  C  oC  tho  Indian  Education  Act?    What  aro  tho 
dollar  Elguroa  tor  oach  category  (a,b  and  c  nbovo)?  What 
are  the  goographlcal-grant  distribution  numbora  Eor  thoao 
aamo  catcgorloa? 

7)  Will  oxtonalve  changea  In  tho  regulations  bo 
allowed,   IE  the  comments  warrant  them? 

D)     Please  provide  Eor  tho  record t 

a)  the  proposed  OlE  structure; 

b)  the  propoaod  Form  506,   showing  n^odl  Elcatlons 
required  by  Section  1148  oE  P.L.  95-561;  and 

c)  a  copy  oE  the  "Information  packet"  sent  with 
the  "FY  79  grants  packets"  which  explained 
the  197B  amendments   (reEerred  to  on  page  2 
of  your  testimony) . 

in  order  to  facilitate  the  work  of  the  subcommittee 
in  preparing  this  hearing  for  final  publication,   I  hope 
you  will  respond  to  these  questions  as  quickly  as  possible 

Thank  you  again  for  your  cooperation. 

Sincerely, 


Carl  D.  Perkins 
Chairman 
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Honorable  Carl  0.  Perklna 
Chninnan 

C.-^mnUtcue  on  Education  ami  Labor 
llouao  u£  UGpraauntntivuH 
UMshlngCon.  U.C.  20515 

b^i^lr  Mr.  Perkins: 

l^^t  ™°pl'T*'  Ic-'tc.r  of  Juiy  30,  Bub-nittlng  additional  c|uestiona 
to  b«  answered  for  inclusion  in  the  final  printcid  record  of  the  Julv%6 
tin'  I'rr  ^"f ^-.^iJ^'-^-^^i-  before  the  EleLntary,  Secondary    a„d  Voca- 
tional Education  SubconimLttee.     Answers  to  these  questions  Ir^  enclosed, 

tf  r  can  ba  of  further  assistance,  pioase  let  me  know, 

Sincerelv, 


\    /    Gbrald  E/Cipp 

Deputy  ComniisBioner 
\i    Office  of  Indian  Education 
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A(M  1 1. 1(111,1 1  llttliiutiniiUl  Utu  ijutwit'  ioMU 
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>i^"*M.')iV..l.i    Miii  tliui  yiiiir  iiltiiiM  tnr  itniuliuit  (hk  I  tin  liiuliMi  riti|ulrin|  by  lioiM:  Idk 
I'lM  ill  lM.»  ♦J'l-'ilil.,    Wh.U   lu  ilut  np»M;H.  Innii  I  t        luu  lor  llilu  MiuUiUin? 

.  iWiin    To  luiiuliuit  t\\i\  .iiulU  iil  pro  juctu  fiiiutuil  M\\\i\t  I'.il'L  A       I  lui  (mliitii 
''U!,)|,  U»n  (\t:f, ,  ail  rtuiuU'iMl  hy  lUmilim  wn  plan  tv»  iln  l  lm  rt)l.lnwlHKi 

rum  OcLubtir  1^)7')  to  Jiitiuary  I'J.Kl,  wt>  will  ht*  toni.liU^  piMUuulun\M  r«u'  flm  aiull.l; 
tircmjUi  a  pUut  urfurt,    hutwimn  January  I'IMd  niitl  l:hn  unil  nf  Kluii.il  Yu.\r  IMMO, 
pprc»Klri.iL«ly  II'jO  .uuIUii  wUL  lui  luiniluiiLuil,    Thu  ruptirL  tu  ConKruMM  of  llmllnKt* 
III  |>u  cumpLuiiuil  U\  Octuhtir  UJHIK 

t)  nu'ut  f.liu  full  ruipi  IrnHUJUt  tu  ci)nili»t:l.  an  ajuUt  iif  cnitJ-thlrd  or  W]  of  thu 

prajiscca  curruncLy  rnntlml  iniilor  I'arc  <\  nr  t;|iu  Incll:ui  KiUicatU>n  Aut  wnuUl 
t'fjiilru  iuliUclDnal  {jt.ifp,  thu  rmnnifii:  lur  which  In  Inelntlml  In  thu  KY  lUMO 
nU;ltit;  rmpiunt. 

*'5"ltUmJ!:     May  nnu-liuUan  ftiiuluntu  particlpatu  In  prcinramsi  Tiiniluil  ooclur  any 
lU'j  nuctlonn  uT  thu  hull  an  IlilucatUin  At:t? 

iti'.v«r:     Thlii  ipiaiitlon  w.i?i  anMWt'ruil  hy  thu  IIKW  Off  leu  nf  ihu  CltMiuml  C'niinuul, 
«  ruMpujtHU  Ln  a  civil  rl^'htM  complalnc,  ;\u  fuLLawui 

OC!U  ru^'.ulat  Ion.    A'i  CFR  HO.  3(a):     proyrainH  vuserved  by  Federal  law  to 
lodlvUlualu  of  .'I  particular  race. 


Tltu  Indian  Kd ilea t Ion  Act  (Title  IV  of  thu  Education  Amunilmenta  of  1972) 
Is  Ha  limited.     Sue,  302(a),  "Statement  of  Policy"  aiithori'<:ea  granta  to 
Llli\'«  (Part  t\  af  the  stntntc)  only  for  the  purpose  of  oerviclng;  ''special 
filucational  [and  culturally  related]  educational  needs  of  Indian   [ tJtudenta] , " 

UHiIIq,  conuelvnbly,  there  may  be  situations  In  which  nun-Indian  partici- 
pation may  be  part  nf  a  strategy  to  meet  thnae  needs,  e,g.,  n  course  In 
Indian  culture  for  non-IndlanH,   for  the  porpose  of  Inculcating  respect 
for  their  Tmllan  schoolmates? ,  a  fair  ruaiUny  of  Kec.  302(a)  required  pro- 
f,ram  ;iuthorltlus  tu  ]  linlt  non-Indian  partlcipaClun  where  suuh  participation 
unLalis  expend  IturuH  not  cle^jrly  In  furtherance  of  Indian  *'Hpecial  educa- 
tional [and  culturally  I'elatedl  udut:atlonal  nueds."      Since  Part  A  of 
ihu  statute  authorizes  expenditures  only  far  the  "special  educational 
[auil  t:nlturally  related]  needa  of  Indians,*'  It  is  a  "proyram  limited 
by  Federal  law"  to  Indians,  at  least  for  the  greatuHt  part  of  Its  acti- 
vities, j'.lucu  noney  may,  for  the  most  part,  be  expended  iiolely  for 
the  Ir  benef I  t. 


An  Individual  sliall  not  be  deemud  nuhject  tu  discrimination 
[under  this  part]  by  reason  af  his  exclusion  from  thu  hene- 
rlta  of  a  program  limited  by  Federal  law  to  Individuals  uf 
a  particular  race,  culor,  or  national  urigln  illffurent  from 
his. 
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filmlUirly,  ISirr.  W  of  (ho  AiU ,  wli(t:li  nnUiiu-l.iMH  pl  hu.  ♦'xiuM-hiiiinnil 
|irojjr.imii,  MViUiuu t*u»,  t:nUniin$,  m»u1  MHiinltMiitiiu.tl  JiucvluMM  (h^ju,  Hid  (,0) 
iimnilacuM  Miu  (liMimil^M^HUir  ,.r  IMiiiMMnn  u^  (ml  n  |M%i«r.Mn  of  hmMuk 

nraniM  lur  llui  (minoviMHtuu.  or  mlmuU-luniU  in>imr|:iin((-lin}  ro,-  liuK.iu 

III  li'0(iwri»l  l()w<  ' 
I'.Ml  »:  ut=  rhii  Aiu:  (fUni,  Vll.)  UMiul.Uiin  ilui  Cr.KiinluMloiiur  til  IMiuMi  iou  lo  .mitv 

t  U.M  lor  mini.  ull.Mui."  Mm'.lnumi.l.un  mm  thm'uroru  •'roimll  lu  prmtnM.i  lu.m.fHu 
M.Nurvocl  liir  liull.iu  huluUu)  nlimiNi:  .Holu.ilVMly,  by  t  miIom  ul'  Uw,» 

'^llvvrrn^^^^     KI.»Iu.v,u:m  on  lUo  ,u,w  "(:.M.aiMl:y  hi  (!,i,ry  Oiil:  ilm  Vrojuuc*'  cvlUM-Um 
mUolilLuluMi  by  uiualoi,  lUfi.r.  nl  ,:b,.  ,iro,uouul  viiUu.  mul  r.KiiLiLlnmi, 

A,mw,.n    Tliu  .murhm  l„  s.u:|:luu  iMti.'i       Ui.  ,ini,i.uuMl  rnKuhH.  U-ioi  Im  miM-  nuw. 
U  Wio,  huUihluil  In  tb«  pruvUniii  roHuliiMcmsi  (umuluu  |M/.',,  l^ri   iD ,  Thhi 

lin.aT'i'!;...!:l/!!r''M!!I':i.''!:'^ ^^^'"klu.uui  ruiuium  ..i  pvuji.ut  i„  -mu  u.o 

fniuhi 


iM'Mt  mturnii  of  llui  I'tuliiinl  lIuvurmiuMil:"  ami  lu  nvoUl'  llm  iMmulblvMiilHiuiVMl 


It-  iMM  btum  (Mu-  oxpurlunLu  In  ihu  punt  thnl:  Inability  to  (ilunln  niluquatu  f.mllN 
liv.  .-If  ur  r.culpt  of  a  r.r.uit  h.ui  iMinpurud  tho  aliUUy  of  mm.,  p    „       i  fo 
mccuHHCu  ly  c.rry  out  tli.lr  prn«ra„ui.    AddU  IniuU  ly .   If        UuH.n  orr,a./uaUo,» 
OIL  Ma.ctlaoml  l.y  a  trlb«  ih.cuIvimI  a  r.rant  to  opurato  a  pnip.ram  Uiraf  d  wUi  n 
tbu    rlbu'.  .iurladlctlon.  th.  ability  of  tbat  ,;nint.u  tci^uc JJnhllir^nr^^ 

fli!i?li.tiHLLit;     WIU  l:he  prupc...ul  rnlea  and  rL^^ulatlonM  p.Wu  aay  crmllt  In  appU- 
cation  ruyluw  for  pant  projuct  purfcinnau.-.u.  athur  thau  a  ne^atlv^  cuinM  Iderat  Ian 
Car  aa.atlufa.tory  purfarnianccV    Would  m.cb  credit  requlru  Lp^slat  Ivu  changuT 

'rl^^^'  .n?'^''^''':'"'^y  pcrforniancu  la  conalderL-d  In  tbc  eitaff  review  af  appiica- 

loan.      blH  review  Ih  cunductod  after  thu  review  by  cuitalde  readers.     TbL  Is 
in  accordance  wUh  che  proposed  Kducaclon  DlvUlon  General  Admin  Ir.trac ive  Re- 
.1  atlon.^wblch  provide  that  "if  the  [program]  official  baa  informat  on  that 
'  o    be'r  .  ^  ''h    7''.^^'  °'  appUcations.  be  or  .he  attaches  tlvl.  inf on  at  on 
to  tbe  rank  ordering,"  for  consideration  by  a  bU;her  l^vel  official.    The  rank 

b.r  n,  of  appllcntlonn  U  based  on  tb.  ratln,.  of  th.  application;  by  the 
outside  readerw,  ^ 

[J.  n<klUlc,n    nppli.nnta  re.eXv^  ,-rudU  in.lln^.tly  Car  kqo.I  pm.t  perEormnnca 

Tho  Office  of  Educatioa  i.q  currently  exploring  othor  ivay«  to  nivo  credit  to 
applicant.,  f.r  r.ood  past  performance.     If  ba«  not  yet  bcon  doterninod  ^he  her 
or  not  Mich  credit  wonld  require  legialative  chan^L  whether 
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auostionS;     flow  does  a  person/group  ruceive  a  "grant  appHcaCloi,  review" 

reader)  appUcatio,,  form?    What  is  thu  geographical  rc-pres^^ntation  (or 
distribution)  of  (a)  nominated  and  (b)  chosen  readers? 

Answer:     A  person  or  group  may  receive  a  field  reader  application  form  by 

Foi-5%::hi;;gton:i!c?^j";!^r'  ""^^'^ 

To  notify  our  grantees.  NACIE,  Indian  tribes,  Indian  ori;an  tznt  Ions  and  other 
interested  parties  of  our  need  for  field  readers  for  the  FY  1979  .rant  cycle 
a  notice  was  published  in  the  September  1978  Issue  of  the  OIE  Newsletter 
Ih  s  notice  indicated  the  selection  criteria  for  field  readers  and  pave  the 
It  Z^T^otlVy".  r'  •-'^f'r^""^-  publish  thts'l^-roL  „„ 

F?       0  g  a  rc    "  °'  Newsletter  to  obtain  nominations  for  cur 
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K;rapiac.'il  rciprcsencat ion  foe  nominated  readers  in  KY  1979  was  as*  follows: 

M umber 


State  Kominatecl 

ALaijka  6 

Arizona  19 

CnliEornia  22 
CoLurado  5 
*niscrlct  of  Columbia  3 
Florida  1 
Idaho  1 
I  owa  2 
Kansas  3 
Maine  1 

***:lassachuriel:ts  3 
Michigan  6 

.^linneso  ta  10 

Montana  19 
Nebraska  2 
Nevada  2 

N«w  Mexico  20 
New  York  7 
North  Carolina  5 

North  Dakota  12 
Ohio  1 

Oklahoma  32 
Oregon  3 

***Pennsylvania  A 
Rhode  inland  3 

South  Dakota  23 
Texas  1 
Utah  2 
Vermont  1 

Washington  12 
Wisconsin  7 

Wyoming  .A 

TOTAL  262* 


^■•Indians  who  work  In  Washinf^ton,  D.C.   (1  from  California;   1  from 
Miiisii^sippl;   1  from  North  Dakota) 

*'a"v;o  nre  Indian  students  attending  Harvard  University  (1  from 
Montana;  onti  from  Oklahoma) 

*A''Threc  arc:  Indian  students  attondlng  The  Pennsylvania  State  University 
(2  from  Oklahoma;  1  from  North  Dakota) 
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h«  Kti*>Bf''»P'^J-^'*l-  representation  of  chosuii  runctdrs  in  Pi*  1979  was  <js  follows: 

Number 


State  Nominated 

Alaska  2 

Ariisona  6 

C.illfornia  4 

Colorado  3 

^District  of  Columbia  2 

Florida  1 

***M.Tssachusetta  2 

Michigan  2 

Minnesota  3 

Montana  5 

Nebraska  1 

Nevada  1 

I'tiiw  Mexico  1 

New  York  1 

North  Carolina  1 

North  Dakota  3 

Ohio  1 

Ukiahoma  10 

Oregon  3 

***Fennsylvania  3 

Rhode  Island        '  1 

South  Dakota  A 

Texas  1 

Washington  5 

Wisconsin  1 
Wyoming 

TOTAL  68 


^Indians  who  work  in  Washington,  D.C.   (1  from  Mississippi;  1  from 
North  Dakota) 

**Indlan  students  attending  Harvard  University  (1  from  Montana;  1 
f  rom  Oklahoma) 

***Indian  students  attending  The  Pennsylvania  State  UnlverHXty  (2  from 
Oklahoma;  1  from  North  Dakota) 
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^    •  '^-^^^-it.  perct-Mitage  of  the  gtrnncu  go  t:o  (.t)   rusarvation,   (h)  ucb.in 

a:iJ  (<•)  ruraL,  non-rtiSucv-itioa  artitis  for  Tartii  B  and  C  of  tho.  Indian  liducacion 
Aiit?  What  are  the  dollar  flgurtj.^  for  ttacli  category  (a,  b,  and  c  abovu)?  What 
are  tha  geograph ica L-^rant  diHtribution  mimlittrs  for  thueiii  same  cat<igo tries? 

An^^er:     The  foiiowing  tablti  ahoum  the  percentage,  doUar  figures,  and  numbt-rs 
of  FY  L978  Parts  B  and  C  grants  which  went  to  (a)  reservaticju,    (h)  urban,  and 
((.  )  tural,   non- reservation  areas.     A  sniaLL  citie.s  category  haM  been  added, 
r  l;»  category  incLudes  auch  small  cities  ;ia  I*ierre,   South  Dakota;  Rapid  City, 
^.ujtli  Dakota;  and  Flag.stif  f,  Afii-.ona.     Since  s^oine  of  the  FY  197!J  ^»rantt>  are 
r.fili  In  the  process  of  ne^'.ui  iat:  inn,   final  f  ii^ires  are  not.  yet  available. 


^*  '  C  ^.  JL  (Subparts  B , 


D.  and  K) 


He  tier  vat  ion 

Tribes  -  2S 

Or^'.iinisat  ions  -  8 

Rural 

Small  City 
Urh;.ui 

TOTALS 


Number  Percent 
36  (>2Z 


3 
JL5_ 
58 


7% 
100:", 


57rj.0  7vS 

1,  870,  7H9 
$10,07H,699 


Pa  r  t  W  (Subparts  F  a nd  G) 


Reservat Ion 

Tribes  -  A 

Or^ani nations  -  3 

Rural 

Small  City 
Urban 

TOTALS 


7 


0 
7 
2 
L6 


0 

12/, 
100?^ 


1,153,767 
2H8.236 
$  3,000,430 


PfuXil 

U«.' rierv.it  Ion 
Tribes 

Organ  ina  t  ioriri 
Rural 

Snail  City 
Urban 


;ai:iibe  r       Pcrcen  t 


TOTALS 


19 

2 
«) 
J_2 
/i2 


.  lit 

ioor< 


Ainoun  t 
5  l,B9l,553 

65,  713 
6fi6,3H2 
M»00j^_9 
$  A, 0:^3, 717 
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The  geographical  grant  distribution  numbers  for  these  satati  categories  is  as 


folloiva: 

Part  B  (Subparts  B,  C,  D.  and  E) 

Number  Number 

East  Vfest 

Keservatlon  6  30 

Rural                                                            1  3 

Small  City                                                   1  2 

I'rbait  _2 

TOTALS  10  48 

r>trt:  B  (Subparts  F  and  G) 

Rorjervatlon                                                 I  6 

Rural                                                          0  0 

Small  City                                                 0  7 

Urban  __0  _2 

TOTALS                            X  15 

P  a  r  t  C_ 

R*-:servatlon                                                4  15 

Rural                                                            1  1 

Small  City                                                     5  4 

Urban  _2  10 

TOTALS  12  30 
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'l7fr.stJotW:    Will  excii'i%Lvii  changes  in  the  reijuJ.ations  be  iillowed,  if  tUe 
lonumtnts  warranl  them'.'' 

l^JHwec:     If  wv  i.-.^e  We  substan:  >   1  conL-ceuts  concerning  certain  areas  of  the 
prupused  regulationcx,  extensive,    .nanges  will  be  marie.     However,   if  the  proposed 
rr-Hulation  is  bised  upon  the  law  and  the  comments  mj^^c  art.  contrary  to  the:  law 
Chen  the  proposed  regulation  will  not  be  changed- 

_qu^stion  8:    Please  provide  for  the  record:   (a)  the  proposed  OIE  structure; 
Cb)  the  proposed  Form  506.  showing  modifications  required  by  SecMon  1148  of 
P,...  95-561;  and  (c)  a  copy  of  the  "information  packet"  seat  with  the  "FY  79 
cants  packets    which  explained  the  1978  amendments  (referred  to  on  oaRe  2  of 
your  testimony).  *^  ^ 

-APAW^I!     Copies  of  the  proposed  OIE  structure  and  the  proposed  Indian  Student 
Certification  (Form  506)  are  enclosed.     Information  on  the  1978  amendments 
was  included  as  an  appendix  to  the  grant  application  packet  for  e.-h  of  our 
eiant  programs.     This  information  was  not  sent  as  a  separate  pac'      .  Copies 
of  the  FY  .1979  grant  application  packets  for  each  of  our  progrc-     are  enclosed. 

Ii:  addition    letters  were  sent  to  administrators  of  tribal  schooxs  informing 
them  of  their  eligibility  to  apply  for  Part  A  (LEA)  grants  and  enclosing  the 
interpretive  rule  explaining  how  to  apply  for  Fiscal  Year  1979  assistance  as 
an  UA,    A  copy  of  this  correspondence  and  thd  interpretive  rule  are  also 
enclosed , 
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July  20,  1979 


Dr.  Gerald  Gijpp 

Oftputy  Ccn«dsslon«r 

Office  of  IndUn  Eauc^tion 

U.S.  Office  of  education 

400  Maryland  Avenue,  S.W»,  noon  2177 

Wadhin9rtftn,  D»C.  20202 


13aar  Dr»  Gipps 

These  »re  adaitional  suggestions  which  I  subndt  following 
r^wn«nded  revisions  on  the  506  form  vhich  wer«  ^o  be  hand- 
carried  by  Marqo  tickingbird  to  Dr/ Tippcconnic's  office. 
Ttiese  suggestion*  coocem  your  draft  lettw  to  Indian 
parents  and  superintendents* 

rts9  instructions/eitpianations  in  the  suporindfents '  letter 
should  be  edited,  and  I  suggest  the  following: 

CI)    Attach  as  addenda  the  quotes  from  the  secUons  that 
refer  to  falsification  of  information. 

(2)  Explain  the  infoimation  on  second  degree  descendcncy  in 
the  paragraph  preceding  the  listing       the  itAns  on  the  506 
form  which  you  require. 

(3)  Ellinlnatii  the  statement  on  eligibility  not  dependin<^ 
on  blood  quantut.    ^ 

(4)  Attach  as  addenda  the  aecUon  refejnring  to  "^in  loco 
parentis." 

For  t^e  Indian  parents*  latter,  indicate  In  the  first  paragraph 
that  the  only  infomatian  required  on  the  fortn  is  that  which 
identifies  tha  tribe,  tKa  source  of  membership,  i.e.,  student 
r>arcnt(s),  or  grandparent (s ) ,  and  the  signature  acknowiAdqino 
acceptanca  of  tha  feUif  icatioa  or  penalty  of  perjury  starte^ 
wtCJit  vKicKaver  can  b«  approved  for  purposes  of  this  application 
(See  my  edited  copy») 

I  don't  Feel  it  is  necessary  to  apologlie.    The  burden  this 
unposes  is  one  which  we  all  share  in  Indian  educatLon-^por 
included;  that:  is,  of  helping  to  assure  that  thesfi  lim/tdd 
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funds  are  usAd  to  b«3t  ativarrtii^e  of  the  ft«wll«at  ihaiAA  chlldrftn. 

An  editorial  ooisnent  of  minft  which  reflects  on  the  language  of  the 
firat  paragraph  is  appropriate,  in  try  opinion,  for  your  oonsidartft ion 
regarding  general  policy  discussions  about  Part  A,    You  tell 
parents        .  .  and  for  the  district  to  receive  the  money  to  which 
your  child  is  ontiUed,  we  are  requesting  .   .  .         This,  I  fc%l, 
Is  mLsleacking.    Those  acquainted  vith  the  law  can  interpret  the. 
rr>eaninq  of  *'entitleD»ent;  "  the  averago  Indian  pmrciYi  might  (or  will) 
inifirpret  that  aa  nieaning  direct  payiDtnt  due  to  thfiir  child.  If 
you  discuss  "entitlement"  with  the  Indian  parent,  discuss  it  In 
relation  to  the  formula  and  **tha.  possible  program  entitlement  on 
your  child's  behalf,"  or  accne  other  Imnguage  like  that. 

Sincerely, 


John  C»  Rouillard 
Co\x\Cil  Member 


Encl.i    Attached  draft  letters  with  pencilled  editings. 

cc:    CB^y  Hundley 
Violet  Rau 
Viola  Peterson 
Kichael  Dosa  ^ 
Dr.  John  Tipp^onnic 
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Dear  todlan  P^cenu;  j 


Thii  Office  pf  Indian  education  prevides  prog rAc&&  through  your  local  Scrv>«l 
dlssrlcc  which  M/  benefit  your  child.    In  ordar^or  -your  chtld  to  t«ka 
■(irantafB  of  prof  ran*  ftrKi-fo»^th«  4tstrlct-^o-rec»irt  the  won  to 

uhtch  your  chtM  U  •ntlTTed.  we  &re  request ing -you  fill  out  th«  Indian 
StudCQC  EnrollMOt,  £ert  If  icotion  fori*.  "^ijf *^*r\^ 


Tha  Corn  Asks  you  to  tWsw  basically  tv»  chlnSa:    that  your  child  Is  Indian 
ut^er  tha  definition  of  ladiin  in  Title  IV,  Part  A,  of  th0  Indian  CdticatfOn  ^ 
Act  and  chat  your  child  is  enroUod  m  tha  public  schools  of  your  loul 
school  district.    Uhtn  you  sign  this  Form  you  are  certifying  these  two 
things,  \ 

t 

Plaase  follow  tha  IrvStrucc  ions  in  the  fom  carefully,  filllog  ouc  each  sec-  1 
tlon  and  answerins  all  quoACtenS  vhich  ralata-  to  you.  ' 

There  aro  thrae  things  yau  sJyjuld       aware  of.    flr^t  Public  Law  95-561 
requires  that  tha  Offica  of  Indian  Education  request  certAln  InfortMclon 
frcm  you  anH  raquert  th*t  yoo  fill  out  a  sepa^^ste  forto  for  aach  child  yoo 
certify  as  sLlslble  for  tha  program.    Vfryr^'y,  yp'r^rfU-fm+y  horo  tn  fill 
ouC  Chla  foc«v.  onco^c-»U.-tt>*-t:ttne -«r«^r  chi-M  •Kes<»in»  anmil«ir'RrTh« 
«.,iaw».ichool  dUrrLct.    Thirdly,  if  you  are  taking  th«  plac«  of  tha  ehild'^ 
parents,  you  nay  sign  this  forn  in  place  of  tha  child's  natural  parnrvts. 
There  are  ceruln  conditions  which  should  be  etfr  if  this  Is  the  cas«  and 
you  shouU  Ask  the  district  or  the  Parent  Com&lctce  a.bour  the?  if  you  ar« 
not  Che  oatu-al  parent.  ^    ^rj^-r:^    -^L^^^  ^ 

^,|,»C5  .     "^^Z        I  *  '  '-J* 

/Al»0.  the  law  states  'ty-^ ,  t^~y^     ]  < i ♦^pf  ^.t,... ^ "•y.-M-- f"-ni^  y-ur  \ 

'  ^lU:xuL^t)«  cUtttr«3-lnaiislfcl^lauJb*.Jutura„X(^£ji4c»i^ 

^mwit  «Moay  iir»dar~ParV.A.  f^l-.-*^-    ^  *— >  c  tj^I*-  Tu  C  k^fy^*^ 

Ue  realize  ChAt  yoo  may  have  filled  out  ^iffiit'ar  foras  In  the  past  for  this 
sane  purpose  and  that  you  nva:^  feal  ve  a-re  placing  a  burden  on  you  to  do  it 
again.     UrM^n^r.  ynu  AK&uii-.tnwaiU>*r  f-h/t^  . F'Pq"l '•'*^*     h ^  chftDga  ir\ 

the  law  CO  collect  thU  data,  wo  have  no  choice  bu:  to  r«i)u&ftC  th»>i^ 

J.-fiT-mr  Inn.  •/ --i  '  i' ^rc;  c  <ry\^i^  ^ 

Thank  you  for  your  cooperation.    I  feel  that  this  forn  will  help  ua  to 
better  serve  Indianfi  who  were  Cotend&d  tc  be  helped  by  the  Indian  Education 
Act,  Title  IV,  Part  A. 

Sincerely, 


CersM  C.  Cipp 
Deputy  Co>MT(t4Siof>«r 
Office  ^  Indian  iducstien 
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Dear  Superintendent: 

Itriy-tettar  is'lntended  to  clariif  sone  qvjcscuJns  jm\i  wny         about  the  / 

Oe  30fr  foro,^  r>ninn»j  »y  Section  of  P.L.  T*vHFrii6*S« 

of  th,j  Educa^o^Aa»rwl<Mnt3  of  1*7?  re^ui^^  th»c  the  Off  ic«  of  Tniian  r>. 

EJueatlon  riL^uMC  certain  inforiutlon  i^'^est«b\ ish*^ o  child's  ^ 

blllcv  for  wLufcUfl  -in^tMi  Ontitloment  coiait^focO^rt  A  of  th«  Xndiin 

Education  Act.^  V«„  1- 

tu  uifciiia  at.i.tpt#w  »f  fon««  thoc  yoa  r«caiv«  Eroo  parents -mrt^r-twr 
■■nrtoitwtt  »f»tM<iaa  yu  wut  i«ia4^a>.y  the  followlag:  "^^y^va.  .'^ 

1.  A  separate  OE  SQt^ClodiUCi  Studant  EnroUcaeat  Certification)  for    "^-^y  A: 
«a c htW~in c liuicd  in  yoar  count.  i    t    f         i  •  -  • 

2.  Each  itra  on  the  fonn^SSwld  \b  moytttgl.    However,  there  are  ) 
certain  iieou  which  >rf       rrTiy       euitil   iti  g  Uitib i  I li^  .    if  C 
these  are  not  c«aplcrrci/you  mutt  reject  tb«  foca.    Thesa  iteas  ^ 

V-  the  naa>e  and  atkirass  of  the  cUtibU  child.  *-  ^  t. 

/ 

■  b.  The  tribal  member  throajh  whoo  the  child  clalas  aliglblllty. 

j'c.  Tribal  inCaruation  Mo,  I  and  K«.  2.  ^ 

\^  \>  Tribjl  lnfonnatio«  »lo.  4  whea  no  inforraartton  Is  auppllad 

K  \\  under  Ko.  J  or  when  bo«:  3c  fs  checked.  9 

\> ''^        e.      School  ioforwtloft. 

C.      Tba  ^i^^gtnv  and  address  of  the  f>arent  or  person  octln| 

foe  the  parent  and  the  date  of  the  fera.  t 

3.  All  Infonnatlon  oo  th*  fone  aiAst  be  supplied  by  the  parent,  that  Is,  ^ 
tha  district  cannot  pre  para  the  for«        than  a&k  the  parent  to  verify 

and  aljn  it.  ^ 

Ihasa  forrns  are  not  required  to  be  GQniptet*d  ejch  ^Car.    Once  the  child  has 
been  acCAptCii  as  ftl>^ibl.c.  that  thUa  f«fl«tnE  elisible  while  he/ahe  remains  ■ 
in  your  School  district.  ^ 
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mz  hav«  the  nua\>tr  Of  v&rlfied  fonns  ori  file  for  which  you  ftubmic 
t  In  yoor  appltcjxion,  usually  In  January  of  each  yt»r.      /f.^  -^(^  t 


YoJ  I 

a  couAt  In  yoor  application,  usually  in  January  oi  caci  y«»r .      /  j^.^  -^(t  f  ,  - 

•fl*A**-W'av»<«-.th*c-«lllibiUty  for  this  |>rOtran>'<Je«»-.*gt-d«yaBa  ow  th# 

Tn^lan  htQQcL.qii«ntuq.    EUtlbllLty  l«  by  dgatent  from  a  tribal    r;^,  Z,^-'.. 
nftmter.    j^t  '  ,^^fi-.^  -i^..i»«-irrT"4h^  «k;r4  CKust  'show  that..hc/s\ft.       a  '       A',"  ' 

^tused>  ■  na«b«r  of  «  tribe,  bdad^  or  other  organized  S^oap  of  Indians.      <'f./  ^ 

If  you  cannot  reasonably  ra5olv«-Aiu>^..|bnse<i  on  the  avidcnce  prasented.  *  ^^^^ 

please  rafer  then  to  ny  office  for  T-a&olutIbn7  "•^♦vi  ;t.,    <tf  .^.^'j,^^         -.  * 

Acwthar  area  whera  Questions  ta«y  arise  la  In  dacldlng  vho  Is  acting    In  -s, 
loco  parantis"  For  tha  child.    1^  «.U  cases  the  child        have  oaly.oiis... 
s»£  of  "pa_rtnc5"  ratponslble  fax^hlji/her^nd  the  biological  p«rencs  artf^'-v 
>r«{arrBd'.)   Section  I85a^3(b)(2)  of"  the  ragulaiiona  gives  cricerla'foc  r.. 
detervinln^  vho  stands  "la  loco  parantU".    Uflusual  casas  oay  be  referred  ' 
to       office.  -^j. 


Section  11-9  of  P.L.  93-561  provides  that: 


"Any  falaif Icatlon  of  Inforoiatlon  prvvldad  on  the  student 
ttlslbillty  fora  for  (unds  under  Part  A  of  such  Act  is 
punishable  by  oalclng  that  individual  Ineligible  for  re- 
ceiving any  futuie  encitlenent  under  the  Act." 

Wb  reali:a  thae  this  change  m>  enr  foy^t  i/ill  require  «-trf^effort  on  youc 
pert  teVS<^*ca^3ai.iaf>etocy-friy^  fonts,  and  I  wish  to  express  rwf  appre- 
claticxt  for  the  effort  In  «dv«nce.     ../jp^ylj  c  sr-rr  ^1  r  ^  i»  Jf 

This  effort  Is  required  by  lau  and  wa  bellevtf^lt  vlll  resulc  (n  tndlaa 
Education  a^peoWltures  benefittifl^  all  those  for  who«  the  Act  was  ori- 
ginally enacted. 

Thank  you  for  yoor  cooperation  m  theie  (miters  and  I  hope  that  these 
for>n&  will  enable  yo^  to  provide  "ore  fully  for  the  special -eJuca^ ion 
needs  of  Indiao  children. 

Sincerely. 


Ceroid  E.  Glpp 
Oepui^  C*«oi»  S&  ioner 
Office  6?  Indiaf^  Education 
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INDIAN  STUOrNf  CCRTIFICATIUM 
f^mrl  A.  Indntft  CdwCftion  Ad) 


A«f  lMU  «4»  MdH  Mm  MMmf  Mim(M«  imm      trdim  C4tA»> 
»u%  Act       b*  w«(«*rf  Ibr  Ml  fwffAtC 

4l(MC  OF  iLIOtJLf  CiJILO  |AC10K4AS  fi<KA>^  • 


liAC  NO  n  41 


on  4n  onr.AKi.-tn  r,t,ooi>  is  fran  naf  AU<:n«cvr  tA^  a^U^ 

C"NriT  f  lilt  liAH.r  HI  (  n'.HMiO 

LT'-'AiL  lu cnr,  M/i D,  riv  im  mai:  or,  _  . 


ir>IVlU"At'i  MIMUL* 
'U\  IJ  AM  CI  I'l 


'  '   C)  Y. IZ3  Nr. 


■•o.  r)M  QTi  in  nnr,'. 


PAIIT  M  -  S'-'MCiH  IN)  CI'IVAItON 
u  o/<A.  jikMi/  Mc  CAifW  Mw  attMWi  a/tJ  tfito'tV  cA<U  | 
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OEPAHTMtNrOf  MiAUTM.eOUCATlON.  ANOweUF*«i 
Of  fiCl  O*  IOUCATION 
WASMInOTON,  O  C  JOWJ 

f A«T  K  TITH  »V.  fUBttC  tAW  M  an 

INDIAN  STUDENT  ENROLLMENT  CERTIFICATION  -  INDIVIDUAL 


For  Ih«  purpo»«  o»  ipplylnfl  tor  •  TitU  IV.  Pwt  A 

ol  thi  Indiin  Educitioo  Act  o»  1973,  il  it  ntciiury  lo  idintify 
ttia  numbar  of  Indian  children  anrollad  in  tha  School  Oiiirict. 
Cofnplafion  o(  Ihii  form  li  required  lof  itudant  aligibility. 

,  Any  child  ma«!irw  the  loll<r*ir>9  dafiniiion  (»om  TiUe  IV,  l»a»t 
A  ot  !hi  Indian  Education  Aci  ol  1972  (Public  La>»  92  318)  •» 
allgibt*  to  ba  larvad  by  thii  program: 

Individual!  ol  Indian  dtKenJ  af«  dallntd  at  lollonw:  (a)  a 
p*rioo  who    »  mambtr  of  a  wlb«,  band  o»  othar  oiflani/ad 


tarminaiad  lirKa  1940  and  tho»a  ftcoflniitd  now  or  in  iht 
futura  by  tha  Stale  in  *»h  ch  lhay  ittida;  otib)  a  paf»on  who 
hai  a  parant(i)  or  grandparant(t)  who  \\ lucb  a  niamb«r[i)  of 
a  triba;  ot.fc)  a  perion  who  >%  coniidaitd  by  ll^a  SeCratjry 
of  the  Intailof  lo  b«  of  Indian  deKant  for  any  purpoia,  or. 
(d)  il  an  Eikimo  of  Aleot  or  other  Alaikan  Nativa. 

As  tha  MINIMUM  ret^ilrariianl  foral'ij|ibil»tv,'tha'itudant"rnuit 
h<ve  at  Halt  one^/^HondpArantwiho  it  a  tribal  mamber  at  da- 
finad  abova. 

Plajia  Complete  artd  i»tufn  (O  your  child'*  ^Aomeroom;  Itache*. 


N~AMe  OF  PARENT  OH  LECAt  CUAHOIAN 

SIREfcT  ADDRESS 

cinr  AND  sTaie 

^IP  CODE 

NAME  OF  nJBUlC  SCHOOL  STUDENT  ATTENDS 

NAME  OFSTUOENT 

CHAOE 

tribavaffiliation 

PAHtNTISI  IHIBAL  AFFILIATlONtSt 

GRANDPARENT  IS!  t  RIBAl.  aF  FiLIATIONlSl 

IHIS  SlGNUURt  CtHTlFltSlhH  «ht  infori^il.on  U'tn 

,«,iit  ind  init      ih"  Iht  inb*J  ifrj.ai.o«  ■•  .n  i«oiJ  -nih  iht  dtrmk- 

lion  p»ti>. 

SIGNATURE  OF  PAHEnT  OH  LEGAL  GUAHOIAM 

foim  Wit  ^  itlt»i«d'o.  ind  t*imiM«J  t>».  iht  Indian  Putnt  Cam- 
iwlttt. 

oate  signed 

LEA  GUIDELINES  FOR  INDIAN  STUDENT  ENROLLMENT  CEnTlFICATlON 


1.  No  child  will  be  eligible  for  wrvicei  unJeii  ihii  fomi  ii  pro- 
vided comiining  a  lignalure  uf  the  Itgal  parent  ot  guiidlin  or 
of  Ihe  *ludent,  if  age  18.  Tlie  tribal  iffiliation  muu  alw  be 
pfovidad. 

2.  The  accutnuliied  foim  will  be  lurned  o«r  lothi  Piienl 
Coinmiitee. 


J.  TTie  Paieni  Commillee  will  review  all  indi»ii!uj|  fludent 
foimi  gathered  by  the  LEA.  The  ligiuluie  by  ihe  panrnt 
or  leptl  guardian  or  the  itudent  himitlf/hen«lf,  if  age  18, 
»haj|  be  lu/flcient  evidence  to  verify  Indian  jludent  eligibJity. 


Telephone  Number  . 


OE  FORM  508.  a/ie 


48-746  0-80-36 
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V»*SMtNCTON.  O  C  ;o202 

INDIAN  sruDcrjTCERrificArmM 


Afl.  ru."  uhool  d.tt«,.i  rum  Jrlr>ni>/)(  l>l«  nynibn  nf 
|rkJu/l  rhildim  (njoUiif  in  iii  Khuoli. 

Lon  Afi  m\f  h«  (ni.nird  loi  ihn  puipo^. 

"Invfan-'  mt*n^..-,ni  indi.idui)  «ho  I0  li  J  nfinbf,  of  j  t„bt 


Fl  PAC  NO.  X  tj 


.  tffCnJ  dff  i«c.  of  Sfir  iwrh  mcmlifi.  o«  171  u  toniilcrd  b»  ih. 


Y««>  lit  nol  lr^uil*rf  10  ,ubr 
nm  )•  lubmii  ii,  you*  rhild  1 


•rM««l  bt  roui^iHl  «oi  •nliiliminl  |un<<- 
n  (diwjiion  Art., 


Suit  t'ld  lit  tiilt) 


COLUMN  1 

u  ,..,.0.    „,  o,..,   [^:°::r.ri"' 

"  —  •  •  ■  .  t ^.f'J^ H  OWGaviflO  r. HO U •  I 


Q  yes     O  NO 


Vf  TMl  NAMf  AMO  AOOdlSS  C 


»«AMt  Of-   THi  OKCANI^AnoN 


*  SCHQUlT 


\l     >  I'Nfll  HST.\M>  tint  fjliiCrj 
^   lion  nl  inio'ii.tiiiir  <*t\  lint  (urm 
ii>ut-,irt  i.<  pvnillt  MnJfi  li<t. 


to  ihr  fjit  A  ^JKnl  Coni.ii 


CI  lOtlM  S35^  6;; 3 


I'AtiT  n 


I'Aiii  MI  llll^fATl(}N 


BKT«MMLABIE 


ICE  Of 


btvis'lon  of 
program  Opttra-fiooS 


ffss"«nt.  Branch" 


Project  Monitoring! 
Branch  I 


Office  of 
Indian 
Educa  t'lon 


Division  of 
Progrflrn  Support 


Division  of 
program  Po\  [cy 


cn 
cn 


Policy  I 
l^na  lysis  Branch; 


,PQ\  ley 
jCooritoafc*. 
;  Branch 


ERIC 
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Pec^ciber  29,  1973 

,,  '  ■  >.  tribe  or  .in  c,rr..i,.iiiiCion  •-■hlch 

A-t)  "        \'\°\  1"''""  EJuc.tion 

;',;;Vi'n'   .        ^-l.^^'fl^-'  °f  ^l^^t  tribe  .nd  Can  school 

«...:.r..?r--r;---:r^r^^;^^^.rb- 
^: ;  ■.:tr-i/-ur.b:--- 

1.  by  :h.  „r  trlb.U       -..n  i  r..t  icu.  u:..-;.r  .-,  coMtrnct  with  tL 

vMc-iT.;:;  cLl'"':'"  ^^^^^  intnrpren.Uo,,. 

of  Lb.  r^.r   V  •  i..Lerp,..a.-,Liu,,  ..x,u,iU,3  which  provi..;ians 

.'UU;"':  fir  tt,o.r.clt>[«     "  for  fiscal  year  1979 

Tile:  <'ni-oU:neni  fornulj  for  .ill  WXk     c..-  f...K  4  a 

..ci^.ed  enciae.enc  for  cbo'.;:;;::.^:;:;  A^resulaucs.  The 

c!r.„...l  in  r,,  ""'>•        Ev'^ti^ite  nml  rhat  It  nav 

i>  Ci    .    it:      "     f'"^'-'^'"!-.  h"..'-.!  CO  ncticv  rh.  ■ 
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The  closlnj*.  Jace  fur  chrf  subnission  of  nppllr.iclonti  i-i  February  15,  1979. 
A  inor^-  ducallod  dtsacr IpL lun  oi  tie  procedurt.*ii  for  r.uhni?i2iun  of  npplica- 
tioriL.  in  Che  Nocice  uf  Clo-^inf,  U  c<^  is  publiRhcJ  in  ihc  Fcdernl  HcRli:cer. 
A  CDTiy        cr,clar>cd  i27  yow:  refc*  jjr.jc.    Alr.o  cnclj^cd  is  a  pr^-p:irc:d  label 
for  yuur  urje  in  naillnfi  your  application  to  UDOE,  Applicarijn  Coutrol  Cencer, 

For  furthtir  intprr-Jtion,  contncc  tl»e  Specialist  for  your  St.ite,  Office  of 
.Indian  Education  at: 

USOE/Olfize  ct   Indinn  Tiucation 
ADO  Maryland  Avenu«,  5.'.^. 
.  FOa-6.  itDon  :i67 

Wnshin;;C.-)n.  I'-C.  ':0'202 

(:n:)  2^j-2b72,  -2ua3,  -9150  or 

Sincerely, 


Hnkim  IHia:!,  Director 
Division  of  1. cic.nl  Htiu::at : nnal 

Ap.t'ncy  :\k'.:  i t  nnct- 
Office  uf  luJi.in  rJucation 

Knclosure 
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Prepared  Testimony  of  Dr.  tlichael  P.  Doss-.  Executive  Di rector i 
The  National  Advisory  Council  on  Indian  Education 

As  Executive  Director  of  the  National  Aivisory  Council  on  Indian 
Education,  I  vould  like  to  thank  you  Mr.  Qiainnan  for  the  opportunity  to 
testify  at  the  Oversight  Hearing  today  regarding  Title  IV,  the  Indian 
Education  Act  of  1972.    Our  Chairperson,  Ms,  Viola  Peterson,  was  unable 
to  testify  today,  but  asked  that  I  extend  her  warm  greeting  to  the 
Ocnnittee. 

-    ITie  testunony  which  I  am  about  to  present  is  intended  to  artend  our 
earlier  testimony  presented  by  Ms.  Peterson  on  June  15,  1979,  at  the 
hearing  before  the  Oamiittee  on  Education  and  labor  regarding  the 
Inplementation  of  Title  XI  of  P. L.  95-561,  the  Indian  Basic  Education 
Act.    I  am  happy  to  bring  to  the  attention  of  the  Cannittee  the  fact  that 
three  of  the  four  ccnccms  identified  in  our  previous  testinony  are  in 
the  process  of  being  resolved. 

The  first  ooncem  identified  on  June  15,  1979,  was  a  lack  of  adequate 
commnication  and  Indian  carmunity  involvement  in  the  design  of  the  "Indian 
Resource  and  Evaluation  Centers"  proposed  by  the  Office  of  Indian  Educa- 
tion.   These  concerns  were  first  brought  to  the  atte.ntion  of  the  Council 
at  a  field  I^^ing  hosted  by  our  Technical  Assistance,  Researcl-i,  and 
Evciluati';r.  Connittce  held  on  June  1-2,  1979,  in  Rmo,  l.'evada.    At  the 
hearing,  the  Ccxmuttee  revived  direct  comrent  fran  irany  w;puujers  of  the 
Indian  cccnnunity  regardirKj  the  newly  propo:^c-i    Indian  Resource  and 
Evaluation  Centers,"  imd  it  is  significant  to  note  that  this  wai>  t-h^- 
first  opportunity  that  Indian  people  had  to  present  their  feedback. 
Following  the  June  hc£iring,  which  was  tape-recorded  and  later  tr£inscribod, 
a  letter  was  addressed  to  Dr.  Gerald  Gipp  identifying  the  nviny  concerns 
and  reconm-ridations  oj-r, --essed  by  the  Indian  carmunity  numbers  \^,o  attended 
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the  hearing  (SEE:  Appendix  A) .    Th£2  Council  h:is  agreed  ftilly  that 
technical  assistance  is  neeiisd  by  the  Title  IV  grantees,  zuvl  will  cf.ntijiuu 
to  vjork  closely  with  the  Office  of  Indian  Education  to  insure  that  the 
"process"  by  Vt-hich  the  "IncUan  Pesource  and  Evaluation  Contara"  is 
developed  receives  adequate  input  from  those  vho  are  to  receiv'e  such 
services.    At  our  Council  meeting  held  lost  week,  July  16-lB,  1979,  in 
Bangor,  Miine,  one  full  day  was  spent  with  Dr,  Gerald  Gipp,  Deputy 
Comiissianer,  Office  of  Indian  Education,  and  his  staff,    A  conplete  plan 
was  presented  to  the  Council  and  later  approved  by  the  Council,  for  the 
developTtint  and  iirplenentation  of  the  proposed  Indian  Besource  and 
Evaluation  Centers.    Nine  public  meetings  will  be  hold  tliroughout  the 
United  States,  for  the  purpose  of  obtaining  Indian  ccrmunity  input 
regarding  both  the  proposed  Indian  Itesourca  and  Evaluation  Canters  and 
the  proposed  Office  of  Indian  Education  Pegulationsj.    Two  inembers  of  the 
National  Advisory  Council  on  Indian  Education  will  represent  our  Council 
at  each  of  the  nine  public  meetings  to  be  held  during  the  month  of 
August  (SEE;  Appendix  B) .    In  addition,  tv.o  representatives  of  our 
Cduncil  will  attend  the  Title  IV-Port  A  Conferences  scheduled  for 
September  cind  October  of  this  ye£ir.    (>xr  Council  feels  that  this  new  plan 
will  resolve  our  first  concern  identified  at  the  last  meeting. 

Th2  second  concern  identified  on  June  15,  1979,  was  a  lade  of  adequate 
and  timely  inf ormaticn  provided  to  the  National  Advisory  Council  on  Indicin 
Education  by  the  OfCico  of  Indian  rducation  reg£u:ding  both  current  £ind  new 
profjr,:ims,  such  as  the  Indian  Itosourcc-  and  Evaluation  Centers,  which  our 
Cbuncil  has  been  mandated  by  the  Congress  to  reviw^.    Vfe  \^ould  like  to 
state  clearly  that  our  Council  has  not  suffered  frcxn  a  lack  of  ccmmunica- 
tiom  with  l>xi  Office  of  IncH^in  Education,  ha^-ever,  that  we  are  v.-orking 
together  to  increase  the  level  of  contnunications  in  the  ^■■'■s  which  lie 


562 


aheeid,         tJ-iis  rL<j:u:d,  thci  CiEf  ica  o£  Indizin  Fxiucation  will  continuo  to 
atteiKl  all  future  ineetincja  o£  the  National  /Uvisocy  Council  on  Indian 
Kducation,  and  cnu:  Oouncil  ntiitJberc  have  hecn  oncouracjed  by  Pr.  Gipp  to 
call  him  r-ersonally  for  direct  ii^foruut-iGn  or  clarification  regarding  the 
artlviUea  of  his  office.         the  new  i_,  -cuLivc..  Director  of  the  National 
/^visory  Council  on  Indian  Education,  1  look  forward  to  Vs^rking  closely 
with  Dr.  Gipp  and  dcvelopij^g  a  strcxiger  vvarking  relationship. 

The  third  cxjnccim  which  was  resolved  at  the  Dancjor,  Maine  ireeting, 
rc<jaxds  the  definition  of  "Indian  Eligibility,"  ca:iTonly  rufcirred  to  as 
the  506  Indian  Eligibility  Fonn.    At  the  Bangor,  Maine  noting,  our 
Council  had  arrple  opportunity  to  offer  our  air^dments  to  the  new  506  Form 
being  developed  l^y  th^  office  o:  Indian  Education.    Dr.  Gipp  has  received 
the  ainendntents  frau  our  Council  to  the  current  506  Form. 

One  concern  identified  on  June  15,  1979,  has  not  heexx  resolved, 
nanely  the  absence  of  a  separate  line-item  budget  category  for  the 
National  /dvisory  Council  on  Indian  Education,  separate  and  distinct  frcm 
the  budget  of  tha  Office  of  Indian  Education  at  O.E. 

AS  you  know,  all  o£  the  Presidential  Cbur.oils  have  been  designated 
separate  agencies  by  the  Government  Accounting  Office  (SEE:  Appendix  C) . 
Since  we  are  an  agency  separate  from  the  Oilico  of  Indian  E;3ucation,  we 
niust  reserve  full  discretion  over  budgetary  nvatters  for  our  Council. 

'ihe  establishment  of  a  separate  line-itein  budget  category  would  help 
preserve  our  needed  autononry  to  evaluate  Indian  programs  and  projects 
aUiin  the  Dep.irtni-nt  of  Health,  Eilucation,  and  igfeUorr!  as  per  our 
Contj  ross  ion^^i  1  manda  te . 

One  final  concern  which  was  brought  to  th-  attention  oi  lioth  Uie 
iv-Jiate  imd  Hou.se  Subcainuttce^  on  A{:.Propriations  earlier  tr.is  yc  .-r,  regards 
our  budget.    On  the  followun  .  .ye  is  a  sumrnrization  of  the  MACIE  funding  ' 
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l€jvela  fron  1074  throucp  1071^: 

FY~^^\  ^232,BQ0 

ly  '75  $225,000 

FY  '7G  $230,000 

»77  $100,000 

FY  «7a  $150,000 

Today,  our  financiiO.  netxln  surely  are  not  les3  thcin  those  encxD>inter«l  by 
Mr.  Dwight  Billedeaiix,  Executive  Director  of  the  NACIE  in  197'!.  Never- 
theless, this  year  we  wtire  appropriated  $150,000  for  our  use,  approxinutely 
641  of  thti  iiiitlal  FY  1974  budget  of  5232,800.    Later,  tho  Office  of  Indian 
Education  granted  us  on  additional  $25,000  frcn  their  Salaries  emd  Expenses 
Account,  brining  our  yearly  total  to  $175,000,  or  approximately  75%  of  our 
initicil  FY  1974  budget.    CXu:  request  for  the  past  tvvo  years  has  bc^en 
$265,000,  on  anount  which  ve  feel  is  realistic,  given  our  broadly  mandated 
functions  ii\  P.L.  92-318,  as  described  in  our  small  blue  brochure.  By 
conparision,  the  estimated  FY  1979  budgets  fo  five  other  National  Advisory 
Councils  ore  identified  bcla-/: 

FY  1979  ESTIMATES 


AimSORY  COUNCIL  ESUIMATED  BUDGET 

Nat-  Dnal  Mvisory  Council  on  Vocational  Education   $433,900 

National  Advisory  Council  on  Vtonien's  Educational  Programs.  .  $3],2,000 

Nationcil  Advisory  Council  on  Adult  Education   $279,000 

National  Advisory  Council  on  Education  of.  .Disadvantaged 

Children   $279,000 

N^tioniil  Advisory  Council  on  Extension  and  Conti.nuing 

Education    $264,000 

Natiomil  Advis<:jr>'  Council  on  Indian  Kiucation   $175,000 


The  National  /£his5C')ry  Council  on  Indian  Education  obviously  r^mks  at  the 
bottan  of  the  list. 

I  have  bec'n  in  my  now  jxisition  ari  Il/^'cutive  Director  for  si::  iron  the. 
MoAfever,  I  con  clearly  state  to  you  tcday  that  it  is  impossible  to  fulfill 
all  of  our  Congressionally  mandated  functions  with  our  current  budget. 
^V  office  staff  consists  of  only  three  mcarhers,  all  of  whom  are  Indians. 
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tkswuvur,  th.aro  ia  only  aria  proCaaaionnl  educator,  jnyaelC,    My  t\dfl\iniDtra'" 
tivo  Assistant  ia  not  authorized  to  act  as  ny  Asiiociato  Dlrtxitor  in  nv 
absences,  although  I  must  at  tines  travel  to  tho  field  to  personally 
cxjntact  Irdian  organizations,  adniinistrators,  educators,  and  parents,  in 
order  to  fully  undtiriitand  Indian  cxlucational  needs.    CXir  office  Secretary 
is  funded  by  CETA  COcnprehensive  Bnploynient  and  Training  Act)  whose  funds 
will  expire  in  Decerter,  1979.    We  must  then  utilize  our  limited  resources 
to  replace  these  needed  funds,  or  lose  our  only  Secretary.    Itiis  is  at  a 
time  when  I  could  utilize  tv«  Secretaries  for  the  aniount  of  work  tliat  we 
have  to  ccnplete. 

In  conclusion,  the  National  Advisory  Council  on  Indian  Education  has 
made  every  attempt  to  fulfill  our  Congressional  m:uTdate  by  maximizing  the 
value  of  our  limited  budget.    In  fact,  most  our  Council  members  have  made 
personal  contribuiaons  to  this  effort  by  cur^ucting  official  Council 
business  on  their  cwn  tinit*,  and  at  their  cwn  expense.    This  demonstrates 
their  deep  cormitmeiit  to  Indian  Education.    However,  we  can  only  be  as 
effective  as  our  limited  financial  and  human  resources  will  alio/. 

Thank  you. 
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NATIONAL  AOUISOftV  COUNCIL  ON  INDIAN  EDUCATION 


Dr.  Gerald  Cjipp 
Dtjputy  Ccmtvlagicrer 
OffioQ  oE  Indian  Educatinn 
U,S.  OEfico  oE  Education 
POD  «6,  Room  2177  S 
400  Marylaiui  Aven&i*-arW. 
Washington,  U.C.  20202 

Dear  Dr.  Gipp: 

TVjo  Technical  Assistance,  ItcHQacch,  and  Evaluation  CcmuLttee  oE 
the  National  /Vivisory  Council  on  Indian  Education  wiild  like  to 
bring  to  your  attention  approxinvitely  43  concerns  brought  for- 
ward by  niEjmbers  oE  the  Indian  ccnmunity  attending  the  hearing 
in  Reno,  Nevnda,  on  June  1-2,  1979.    In  nddition,  the  Reno 
hearing  participants  identified  at  least  ten  nujor  recanmnda- 
tions  ptirtaining  directly  to  tlio  Indian  P-esourct^  and  Evaluation 
Ccnttirs  which  we  would  li);e  to  bring  to  the  inir/xliate  atttmtion 
oE  tho  OEficu  of  Indian  Education,    'llie  concarns  and  recortinenda- 
tions  are  idcntific?d  in  the  first  throe  pages  oE  enclosures  in 
this  letter.    In  addition,  wo  ha^'e  transcribed  tapes  of  ail  the 
Reno  hearing  in  order  that  you  nviy  be  able  to  review  tl-ie  concerns 
oE  the  Indian  camunity  in  depth.    This  was  not  a  rrodest  eEfort 
due  to  the  Eact  that  nearly  two  weeks  were  recjidrc'd  to  complete 
the  transcription  oE  the  Reno  hearincj. 

Itie  Technical  Assistance,  Beseeirch,  and  Evaluation  Cormu-ttoe  oE 
the  National  Advisory  Council  on  India".  Education  would  like  to 
forward  a  request  that  you  supply  the  Conuittoe  with  a  written 
statement  regarding  the  manner  in  which  the  OfEice  of  Indian 
Education  will  respond  to  the  cxmcems  cind  roocranendation5?  in 
the  development  of  the  Indian  Resource  and  Evaluation  Centers. 
Certainly,  the  National  Advisory  Council  on  Indian  Kducation 
shares  the  interest  of  the  Iridian  ccninunity  and  thc;  Office  oE 
Indian  Fducation'  that  the  proposed  Indian  Resource  tind  Evalua- 
tion Ccntors  bo  designod  such  that  their  eEfectiveness  is 
nuxiniirrxl  to  the  jreatcst  extent  possible, 

Thf         :1(m1  Asaiiitance,  Itosoarc^,,  and  Evaluation  Ccnaittco  oE 
U.t  ,m1  /dvisory  Council  on    ndian  Education  nta.Ji  ready 

to  ;       I  1."  Llie  Office  of  Indian  Kducation  with  their  ad.  "ce  on 
th'.>  t!";ai|ri  of  the  prQ;jcjyotl  [ndi:in  Resource  and  Kvalu.ition 
Cen*:ers.    rlea^,<j  fc>jl  free  Lo  contact  any  of  the  rfilors  ai  the 
Tcv-iinical  Asnistanca,  liestjarch,  iind  IXraluat-ion  Caraittei-,  jr 
ny  oftict^  at  ,iny  tir:e  that  v-'o  1:1,-1'/  bo  of  aar.iistanoo  to  you. 


Sincerely, 


Dih  StHtkl.  UUHll&IQl.  (I.e.  }UQO> 


cc:  NACIi:  Co;incil 
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i'AKT  I  ~  iM'i'Kui'invriun 

Tlii.»  lluMiuiul  AtlvUuu'y  Ciuiinill.  ori  Indlfin  Ivlun:!!,!*.!!,   i..  y.in  vvll  Knuw,  In 
uh'H'cn.l  with  Ui.«  I'n.JiHmirlltl  1 1  ty  mT  ruvlnwlrij;  Mih  nilml n I tJ.ruL Ion       ulL  pi'tJarfunu 
Miulur  TUlu  IV  of  ili.i  litilluh  iMhina  I,  I  on  tUl  o\'  |')V.',     In  I'mH'IUIhk  tnu- 
(-lorjiiiHiinilojiril  jimii^M  t,..' ,  tuu*  CiMiHtUl  I'roiii  Uiin)  In  I.  liiio  l'lntl;t  Uih  nuiinniil  l.y  Tdp 
a  t'lnM  |iu'U'!iv<(  l.o  liu  .ttimiuiil.tMl  I'nr'  Mm  |mr|inntt  uC  [H'OvttlliiK  m  ruruiu  uc'  IjhIIum 
Input,  j'roin  llu'oiii:lu>uL         IImImuI  .SUit.un,         lo.vliif^  Uu..  April  NACIK  t,:.uuu!il 
niuullrui  lU'Ul  iiiri'U».'r  tltln  yfiti',  l.hu  Chul r'ln/m  ol'  Llitf  TikjIwiIoiiI.  AniilMt-'ui-n) , 
KtjiiMJii'oh,  Miul  KvuLunLluri  t!niiun|  t.tuo  nf  Uio  National  Advlaory  UoiuiliII  dn 
Inaiun  KfJiKuaion,  IW.  Thuman  A.  'I'luiiiptuir* ,  In  (Uhuui l Ui 1. 1 un  with  I'uur  othur 
mombt'iM  or  that,  tjnmmUtur,  ItiuluiUnn:  'M'.  UobucL  .'Iwm;  M-i,  VlciluL  l{:iu; 
Mj.  Miixlnu  Kulma;  anil  Mr.  Marl  Oxeml'ni!,  iluLurmlnml  LhaL  Lhoru  waa  a  numl  Tor 
a  riulU  litjfit' In^f  Top  ttro  purpont;  ul'  ruipiuuLlnir  inpiiL  from  tho  TuUlaa  uommunlty 
v/lth  re^aiHi  l-o  Lliu  pr'opuMuil  Ut.'aourrjt}  nnd  KvaluaLlun  CanLucn  of  Lhu  (Jt't'lco  of 
IrulUm  KiluiJatlun.     'I'luj  ntnM  i\\r  Ihi-j  t'lold  huui'lni;  waa  liaatnl  on  tjt,  lunuL  two 
tionjliltjruUorLi.    Vlvnl,   i  I,  -.vM.i  I'vil  UmL  t.hu  NnUonal  Advlaury  Uoiinoll  on 
Indian  KdutJaMun  had  nut  had  iid(.'qu:i If  Utrnnimt.iun  i'i!|'.ai'(ilni;  Lhu  Itoaonrou  and 
Kvnluatlon  C'MiLui'a,    :;uocind,  I'd  I  lowing  rauiiuroiui  ^willn  juul  luLLura  I'rom 
mt'inbur.i  of  Lhu  Ijulliin  csojiununl ty ,  iL  wan  tlu l.urmlnrfd  LhaL  Lhu  eoimmmlLy  Uooir 
had  iminy  (lUvMMnnM  rot^ni'dlng;  Lh-  f  - -  jvu'uti  and  KvaluaLlon  Contorn.  Tho 
Kxoijutlve  lUrut't.tU'  cil'  Lhu  MatU.n  il  '    fluoi-y  CmuuU  I  on  Indian  KdnuaLlon,  wuo 
ljuitniutud  by         Thc-maa  Thompnoii    ./il,h  Lhu  upproval  of  Mm.  Vlolu  (}.  I'oturuon, 
(;h:.ilrpuiMon,   tu  pbict-  In  Lht.*  I'fd-M  tl  Htn;  latur  Lh.--  d-iLitn  of  a  I'lold  lioarlng  to 
he  hold  aL  the  Holiday  Irin  UownLu.v'n  in  Kono,  HevadM,  on  Junu  1-,?,   1979.  Artev 
placing  r.hiu  InronrjUlon  In  Lhe  r''Gdt.'rnl  Ro^^laLtT,   Lhu  t:unti'ril  offioe  oC  the 
N-it  Lonul  Adviaory  Counul  L  oii  Indlnn  KiincjuLlon  iiiuut^diaLe  ly  nttnt  In  vl  La  Lions 
to  our  L'ompluLo  malllrif^  Hut  uf  Indian  Di'^;uiil.:fitlonu,  trlben,  and  Indlviduuly. 
On  Junu  1.  1979,  at  9:a0am,  Lhe  fluid  hearing;  I'claLed  Lo  IndlMn  Hetjouree  and 
Kvaluntion  Centera  w-iu  convened, 

PAitT  2  -  AitLAS  OV  CONCERN 

Tli-o.-o  were  appi'oxlraatDly  .VI  nonet; ma  brought  fonvard  by  members  of  tlie 
India  ri     jirjtiun  I  Ly  attending  thtj  Ruiio  hearlnt;  rulatod  direct  y  to  the  Indian 
Heaource  and  KvaLuatlon  Cuntui'ti  {jpopoHed  by  tha  Of  flee  of  I',dlan  Edujatiori, 
Theue  concema  cjan  be  broken  tlown  into  two  main  catetjoriea.     The  Vivjl 
category  may  be  Ident.U'led  tin  concern^-:  regarding  the  Reaouree  and  Evaluation 
C  tin  tor  a  aij  propotjed  by  the  Offlu'e  of  Iiidinn  lulucation.    The  second  category 
nay  be  clajoiflod       a  uanuern  about  the  lost  means  of  delivering  technical 
a:;ji:iLanee  to  TlLle  IV  Gran  teen.     Tt  ia  important  that  we  dijjciusa  both  of 
r^hei^e  eoncern^  In  order  to  dur j  vo  Lhe  greatest  value  from  the  information 
collected  at  the  Heno  hearing. 

A.     COMCl-m'-:  REOiMtDrnG  Tin:  OFFICE  01''  I  MP  TAN  KDlJCATinN 

It.  -.v^t:;.  brou^Uit  out  during  the  dincu:ic:ion  that  Lhu  Offioe  of  Indian 
Kdnrjation  ir.  now  imffuring  a  la^.K  of  eredlbili  ty.     Thin  in  due  in  part 
t.i)  a  feeling  un  t.he  parL  of  many  uf  Lhe  par^ieip:mtrj  at  tdio  hearing 
Lhat  the  Of  flue  of  Indian  Kducation  was  making  an  "In  liou^e  deeiaion'' 
v/ir.h  regard  to  the  Hejjourtje  and  Evaluation  Center:;,  whlrdi  prorluded 
ctxrjiiunl ty  participation. 

The  Office  of  Indian  Kdueation  had  not  conauU.od  curr(;nt  grantees 
r'^gardln^^  ih'-'ir  thoughts  about  the  bar.l  v/ny  tn  deliver  technical 
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jujuuitimoo,  jiiii-  liMu  U  (llnuMsiimil  t,hUi  t.oplo  witli  l,h«  l.wn  ttmluiluii  I 
iuiii  HUulou  r.ri(nnl;-.nUnmi,  whtnli  nrn  muMMintly  ilnl  IviuMiiK  tMulmlmi, 

OM  no  o(  hKllniU'MuinUaon  lirui  n|Hma«)i'm|  no  mliUtlonnl  linniMrmii,  v\'{nv 
tu  thu  (UM)  hol.l  In  lUwu  NuvMilu.  wlMi  lMU^^uM  l.o  tliam)  Tiullim  llmiuuruu 
a  ui  hynhmt.  nn  (.unt.urn,  mh^I  t.hurn  \m\  Uww  hm  ju-ovlMlnn  Tor  mibllnhlntr 
ot  riiloM  mul  r»H(ui.aUn,ui  whluh  w«uiui  Mllaw  for  iv  poplo.l  uf  tI,no  .lurln« 
w»  uh  rn.llfm  Input  nv  ooi.tinunl.  u|kmi  th«  nilnu  mm\  rntmluMoim  noul.l  !,» 
m'Ho.    Ih.M'o  wna  n  (mnourn  wlu»Umr  or  iu>t  Llm  orriuo  of  rncllnn  KclMaJitlon 
hu  clor.u     J,  l»om«wurk  wlt.U  nmniM  to  hlontlriuMtlon  ar  noodii  nml  .U.Uvurv 
0  tlonu  with  roKuni  to  thu  provluUm  of  tuohnlonl  nimlnLnnuu  to  Tltlo  IV 
«n»ntoou,    Nfany  (uU  tlmt  tliuro  wnu  a  luak  of  cmuimMv.,  thinking  ro.miMlni' 
nuw    OP  ponu  lay  lu.ttor  wayu  to  aollvur  tuuhuloal.  auulMtnnn  tmn    v  Urn 

Tlioi-o  worn  many  uoncurnu  r-uKMnUuK  tlju  ilutil(n»  or  Ll»o  propnnoa  riullan 
Uunourco  and  Mva  uutlon  Oontoru,    One  uf  thu  conuornu  wnu  Urn  loQatlon 
nl  bonmlarloi.  wliloli  wuuUl  unuompr.Mti  Mu,  mn-vlco  Mroa.    Anotlior  oonaorn 

M  Aau  ntnnoo.     Pc;oplo  niuo  wurulur-oa  wluit  tlio  func^tlona  of  tho 

n  V    o'\'".     '^"^"'y'^""  would  b.  iiad  whather  tboy  would  Include 

only    ocluil.nL  an..lntanco  ur  other  .ervlo...     U  waa  uluo  wondered  whether 
or  not  one  (um  or  miKht  bo  a  mure  dupUL«ntlon  of  nnothur.  tberuby  being 
a  very  wautelul  .neanu  of  dollvorJnfr  touhnlcni  annlutanco.    Tho  overall 
rimnbL'r  ot  ccntorn  vma  quL^itlunud  along  v/Uh  tho  t'lindlng  oaah  of  the 
ot.ntern  would  rec^ulvo.     It  mvj  questioned  cC  wheU,ur  or  not  there  will 
be  a  national  L.ominiinlQutlon  network  e^tablUihed.     And.  it  way  felt  that 
uTnvrT'  ^^^l^f  "toohnl.al  a.^lntance"  had  to  he  outabUshed  by 

1  'n.u'^         Kduoatlon  prior  to  dlncuaalnK  tl,o  center  concept 

at  length.    Othern  felt  that  a  ru.Hhi  aa.eu^ment  Tor  each  region  for 
toohnK-Ml.  nutil'jtance  tuU^ht  In,  iu  urder.    Some  people  wondered  wheblier 
or  ru.i    th'^rc.  yMU  be  travel  ra;;l.rU'tiona  with  regard  to  the  provision 
o!    t.   huioal  ajnlatance  norvice;i.    There  waa  a  concern  Whel.her  there 
was  going  to  be  ai^  planning  for  ooordiiiating  Kcarco  reaourcea  allocated 
nnoi^^f  V,  r  "^^^^^'^^^  c^onterc.    Al^o,  it  was  felt  Umt  model 

f'or^T         "°\b«f"/«^^«''"-^hed.    And  It  wan  auage.bod  that  the  "Teacher 
Corpa  Technical  Aaulstance  Design-'  might  be  utilised  as  a  model  for  tho 
development  of  the  Centers.     It  w=is  ali^o  brought  out  hhat  there  was  a 
need  1  or  (juai I ty  v/orkahopa  to  bn  provided  by  the  Toohnic^.l  Aaalatance 
CcntorD  for    oonl  grrintoe.,.     [t  w:u;  alco  .stated  tluit  the  money  for  thes- 
contorn  s  unild  act  bo  taken  away  from  tho  kids  r.iirrent  Title  XV  '...va.ua 
rho  lordmloal  Ai'jUitanoo  CaiM.^vt,  nbon  Id  aloo  have  n  rc-icvance  policy. 
Ihe  proaentorn  Voil  that  th-  role  of  the  OL^fUr.  of  Indium  KdU'.ation 
ciMitral  :Jtarf,  Lho  rolo  of  the  National  Advisory  Council  on  Indian 
hdu.-atlon,  and  tho  rolo  of  tho  Ho.iional  Contera  need  to  be-  ularifiod. 
Jt  v/nii  th-  conceniuu:  that  the  technical  aiJ.s'iatanoe  oentorj  r^hould  not 
Uo  granted  to  -ithtir  .^tato  K'uveramt^nta  or  uuivorc:  Itlu.s,  and  the  roles 
ot    the  loon  I  .-d.Kjational  at!onuio:-5  and  th'?.  .state  needed  to  be  further 
defined      It  vn.i  f,nt  that,  the  tochriLcal  a.'JS L.!truico  oontor.^  needed  to 
capltalliio  on  local  IndlviduaUi  nnd  DVo^ri-inMi  in  the  doUvory  of  oervlo-a 
ai.d  that  It  -hould  be  thr.  option  of  thoije  n.-rv-Ml  to  renut^rjt  ije^-vir.^s 
irom  other  uent^M-:-:  which  happ.-n  .,o  ,i,.  ;v,  ..xnortU:^^  in  nn  area  of 

nuea.     It  waj  brought  out  M:i  L  :;r...>,  ^ocal  -  iu.'iatlona  I  aroncies  tlm'l 


n-'Ml  un.iiiil.mi  nn.itiauii.io  Hvury.hr  nn.l  sonv,  ,|  uiM.  iiu«a  loulmlnhi 
nin.hiLunou  ut,  ull,     It  yv„M  uiiiplmi  I        Uiul  l.  nohiilnnl  nunluurnqn 

Uiut.  Uin  (iKMiy  non.nilLMMt.ii  i-.t(|ul|v  {iuh;if  iii^M-U  uutuailUnH  INhjm,  but  Uml 

''l'"  "'^iitopM  nhoiil  l  aulMnll,.»ly  luMinmo  (rwolyml  In 
'""nM  .J(  <mi!h  ncntnr  mJmuM  hu  n..iiiprhjmi  l.I'  i..jriinnM  who  Mfu  rtHllniui. 

'I'l;'-'  H.Mi-  r.M.hnliinl  A.;:;i;:t;u,u,i  Work^iU  >!>  |.)irt. lu Ipnu Im  l.lunLiritMi  nt  loaat 

JIuumMo,"'  "  '••^^^  C.rril/nr  Inula:; 

ni:iJt.,  U  ffUM  n.unnuiit.Tuk.il  i.lnL  \.U,^  OiTIl'l.  ot'  tndbui  KMuuatlon  develop  a 
I  Lan  l^TFTiuurLru:  thai,  tho  l,nllun  .mml  (.y  will  bu  (UfL'.tl.y  luvoLved  In  tbo 
cIuM  jjn  ul   |,h»  I.ullnn  llonoun.:  utui  Evaluation  Cuaera.     In  onlur  to  be  reLovuiU, 

,,Tf'7m-;i!'  'I'"  I'xilmi  KcUwutlon  explore 

ana  hvnluntlori  Cunttn':;  fjonuupL, 

llOrU.  it  wfiu  ft'cwndtHl  LhaL  Miu'  Dfriut,  of  Indian  Kducutlon  explore 
n  tornritlvou  tar    mintMiMt.:  d.rllv.M-y  <.f  Uu^hnl^:.!  a.u;LjtancL.  l.o  local 
edui-ntlLHua  /.K^ciclen,  poiKilhly  In.-luduu:  tiie  i-.rjnt  Inua L km  or  oxtonalon  of 
ourrRnt  tochnlcnl  nujl^tam:e  nervkt..,  uffert'd  by  exiiiting  cuntora,  until 
tUt!  iifJW  Hej>ourc!f  and  KvnIiiaLlon  nonLer;;  -.pf  Oiitribliuhed. 

inmrth,  it  wa.^  I'ei.-oiiumnulecl  Lhal  thfi  Ou'lce  oV  IndL:ui  Education  explore 
c.pMonLJ  avnlUiblu  for  the  de:,lt:natU)n  oV  boimdarlos  which  wiU  define  the 
ijor-vlce  area  of  each  propoaed  rojoiircje  center. 

n^th.  U  wan  reuommduded  that,  the  Orfice  of  Indian  KduuaLlon  develop 
a  wv"klng  deflnlntion  or  "toc!hnL.;aL  a;!:i  In  ^:moe ,  " 

^Uxth,  it  waJ  reeutnmended  that  Ihu  On'luo'of  Indian  KducuLLon  define 
tUL  Gpenltlc  iunetloniJ  of  i;ach  eenter,   Ln  order  to  avoid  duplication 

oeventh,   the  affiCM  of  Fnd  ian  Education  i:hould  define  ita  roU.^  in  the 
delivery  of  technical  nti^jU^tanoe . 

EUhth,   the  Ufficf.  uf  Indian  Education  ,':hoaia  explore  the  poSJibilitv 

M  v  o  r^T'r  ^V'^'''//''"^"^'  technical  a.:.L:r         ..rvl.eM  nuch  as  the  model 
dcv sloped  by  'I cache r  Curp::,  or  oth'.M':i. 

riinMi    it  was  recorr.-nended  that  thu  Omcc  of  rndiun  Educat.Lon  dt^f Ine 
Uio  rcUo        local  edui.atlonal  a-.nuuo::  In  -.h^  t..-^:.,ical  as:;Lutancc  cnter^: 
concept. 

Ant,   MMUh.  it  wa:;  r-co:in,en(lL*d  Uiat.  t::-  C;':'i:-  of  Indian  KM- 
IruTeaLi.!  the  U-ela  v>l'  coriJimn  Lcat  iniu:  l,o    ■  ■  r;.  '!  *.br.p.,..,vja'   uno  develop- 
ir.t.Tr,  of   tne  Indian  }uj.;aurce  anti  KvaluaM  ti  r'.-n^-'.' 
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Huby  LiiiJuli; 

AuK^^t  15 
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LtunuL  Htinluiuu 
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A  uK^'^  t  L'*^ 
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tUuDi^trck,  lUirth  Uiikata 

l.lnnbi  itunltiaiu 
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t'iitrlcLa  HLHen 
Wurtluy  Ucinltu 
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A  11/^11  BC  20 

I>-ri  Unlviarnity 

Juhn  HuuULani 

Violut  lUu  • 

AuKuuc  20 

Sudtclu.  WitnhinKtun 

Turn  ThorajiHon 

Uob  Sunn 

Auauat  22 

Aat-hura|(».  ALaaka 

Bab  Suaa 

HtE,\  COMVCCXTtDH 

NIEA  EXPENSE 

AuRusc   13,  U 

Viola  I'uttirnon 
HLchatil  Dans 

Violet  Rau 
John  Kauillard 

TITLE  IV  CDHFHREICES 

OcCobtfC  1-5 

Hi'U  Orleaiiji,  Loiilnlann 

Viola  Pctiicaon 

Septeobwc  2A-2a 

AnaheLa.  CaHfomla 

Mlcliat'l  Pnna 
John  rtnulllard 
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MEMORANDUM 


IH'.l'AKIMl  Nl  or  IICAMII,  I  |Ul(',M KIS',  AMI  AHl. 


T0»         Mnrtha  Ijrooka 

Deputy  Director,   nlvision  oC  reraoruu  1 
AtlmlnJntrntinn 

F«OMi      Coiwnitt»  «'  li       j' i'  Hnt  OEficur 


Th.Hik  yoii  U)i  i  ruj  niu  tfiu  uj^ppr  tim  I  ty  to  provirlf*  InCormution  for  tt<o 
CiffiL-o  fif  ifl'  'ti  it*54Kinnt*  to  Mr.  Hamilton 'c  \\)tlX  IttU  nietnorandum 

on  the  tL"  ;ti|.itfnt  Act-     Mr,  Ha«Tiilton  wantD  information  on 

two  point:  (ndution3  pS  to  which  positions  Dhould  bt  cHomptod 

from  the  *'  ^V^**"  designation  and  2)  recorunandations  for  the 

dcalgnat Iv  t  ate  agencies • " 

An  1  v/r   -n  :  to  Lois  Hprtman  (Dt-e  attachment  A),  I  believe  that  the 

Execu:ivr>  w-tc  iui.  ;  "f  uur  pteciilential  adviEory  ccuncilD  should  ha 
exempted  fr  ;x  Ih      jfMiur  employee"  duGignation  as  defined  in  the 
reguliitionr.  inr.i<    1        '       Office  of  Government  Hthnicts.    A  copy  o£  my 
memo  w^nr  Id  cujIi  r^fc-cutive  Director  and  as  I  have  heard  only 
concurc^t.        villi  ir.y  proposal,  i  am  r ecom,Tending  it  again. 

Pp^ici t  ic jll ,     t.ic  employefefs  oE  statutory  Pr^aidentially-appointed 
adv^  ouncllii,  defined  In  and  subject  to  Part  D  of  the  General 

Educ  I       I  Proviulons  Act,  who  would  otherwise  be  classified  "senior  eniployeeD 
ber  ,.1 -.t;  of  their  rank  and/or  salary  Dhould  be  exempted  from  this  denignation. 
The  Councils  are  advisory  in  nature  and  are  neither  policy-:Tiaking  nor 
operational.    Likewise,  their  employees  are  not  involved  in  pol icy-niaking 
or  operational  activities.    I  an  proposing  that  the  positions  be  exenipted 
as  a  clans,  but  for  your   information,  a  current  list  of  Executive 
Directors  is  attached  (U>  .    On  the  second  point,   the  Presidential  council^ 
h ^5i«*^^te^iSt<k? g n r s ep a rate.,agpncie s-^by- CAO..  tiiee  attac hrzfhx^ C ) . 
They^arfr>vquit:e«'Cileacly7t<seV3rate  and  distinct  from  HEW.     Please  lit  nie^- 
k  nov^w'i  f  *"you'*n'e5d^*anyr'^^u  r  t  her  *'i  nf  orma  t  i  on:. 


Ann  V.  n'ni"><^y 

2  {Enclosures 

cc:     I>AC  Kxo::utivf:  Officcri:  IJi'i^  ftjbfq  JUKt/iJta 
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Mr.  KiLDEE.  Dr.  Doss,  you  are  going  to  stay  at  the  table  for  a 
separate  statement? 
Dr.  Doss.  Yes,  sir. 
Mr.  KiLDEE.  Dr.  Doss. 

[The  prepared  statement  of  Michael  Doss  appears  on  p.  560.] 

STATEMENT  OF  MICHAEL  R  DOSS,  EXECUTIVE  DIRECTOR.  THE 
NATIONAL  ADVISORY  COUNCIL  ON  INDIAN  EDUCATION 

Dr.  Doss.  As  executive  director  of  the  National  Advisory  Council 
on  Indian  Education,  I  would  like  to  thank  you,  Mr.  Chairman,  for 
the  opportunity  to  testify  at  the  oversight  hearing  today  regarding 
title  IV,  the  Indian  Education  Act  of  1972.  Our  chairperson,  Ms. 
Viola  Peterson,  was  unable  to  testify  today,  but  asked  that  I  extend 
her  warm  greeting  to  the  committee. 

Mr.  KiLDEE.  Thank  you  very  much.  She  is  a  very  good  friend  and 
a  valued  counselor  constituent  of  mine. 

Dr.  Doss.  The  testimony  which  I  am  about  to  present  is  intended 
to  amend  our  earlier  testimony  presented  by  Ms.  Peterson  on  June 
15,  1979,  at  the  hearing  before  the  Committee  on  Education  and 
I^bor  regarding  the  implementation  of  title  XI  of  Public  Law  95-- 
561,  the  Indian  Basic  Education  Act.  I  am  happy  to  bring  to  the 
attention  of  the  committee  the  fact  that  three  of  the  four  concerns 
identified  in  our  previous  testimony  are  in  the  process  of  being 
resolved. 

The  first  concern  identified  on  June  15,  1979,  was  a  lack  of 
adequate  communication  and  Indian  community  involvement  in 
the  design  of  the  "Indian  Resource  and  Evaluation  Centers"  pro- 

eosed  by  the  Office  of  Indian  Education.  These  concerns  were  first 
rought  to  the  attention  of  the  Council  at  a  field  hearing  hosted  by 
our  Technical  Assistance,  Research,  and  Evaluation  Committee 
held  on  June  1-2,  1979,  in  Reno,  Nev.  At  the  hearing,  the  commit- 
tee received  direct  comment  from  many  members  of  the  Indian 
community  regarding  the  newly  proposed  "Indian  Resource  and 
Evaluation  Centers,"  and  it  is  significant  to  note  that  this  was  the 
first  opportunity  that  Indian  people  had  to  present  their  feedback. 
Following  the  June  hearing,  which  was  tape-recorded  and  later 
transcribed,  a  letter  was  addressed  to  Dr.  Gerald  Gipp  identifying 
the  many  concerns  and  recommendations  expressed  by  the  Indian 
community  members  who  attended  the  hearing.  I  have  included 
the  formal  letter  which  was  sent  in  appendix  A.  However,  the 
rough  draft  of  that  letter  was  shared  with  Dr.  Gipp  after  the  June 
hearing.  I  also  will  be  happy  to  submit  to  you  the  full  transcript  of 
the  field  hearing. 

Mr.  KiLDEE.  If  you  will  submit  that  it  would  be  appreciated. 
Subject  to  length,  it  will  be  included  in  the  record. 
Dr.  Doss.  I  will  be  happy  to. 

The  Council  has  agreed  fully  that  technical  assistance  is  needed 
by  the  title  IV  grantees,  and  will  continue  to  work  closely  with  the 
Office  of  Indian  Education  tovinsure  that  the  "process"  by  which 
the  Indian  Resource  and  Evaluation  Centers'^  is  developed  re- 
ceives adequate  input  from  those  who  are  to  receive  such  services. 
At  our  Council  meeting  held  last  week,  July  16-18,  1979,  in  Bangor, 
Maine,  1  full  day  was  spent  with  Dr.  Gerald  Gipp,  Deputy  Commis- 
sioner, Office  of  Indian  Education,  and  his  staff.  A  complete  plan 
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was  presented  to  the  Council  and  later  approved  by  the  Council,  for 
the  development  and  implementation  of  the  proposed  Indian  Re- 
source and  Evaluation  Centers.  Nine  public  meetings  will  be  held 
throughout  the  United  States,  as  you  know,  for  the  purpose  of 
obtaining  Indian  community  input  regarding  both  the  proposed 
Indian  Resource  and  Evaluation  Centers  and  the  proposed  Office  of 
Indian  Education  Regulations,  Two  members  of  the  National  Advi- 
sory Council  on  Indian  Education  will  represent  our  Council  at 
each  of  the  nine  public  meetings  to  be  held  during  the  month  of 
August,  I  have  provided  at  appendix  B,  a  list  identifying  each  of 
the  members  of  the  Council  who  will  be  attending  the  meetings.  In 
addition,  two  representatives  of  our  Council  will  attend  the  title 
IV-part  A  conferences  scheduled  for  September  and  October  of  this 
year.  Our  Council  feels  that  this  new  plan  will  resolve  our  first 
concern  identified  at  the  last  meeting. 

The  second  concern  identified  on  June  15,  1979,  was  a  lack  of 
adequate  and  timely  information  provided  to  the  National  Advisory 
Council  on  Indian  Education  by  the  Office  of  Indian  Education 
regarding  both  current  and  new  programs,  such  as  the  Indian 
Resource  and  Evaluation  Centers,  which  our  Council  has  been 
mandated  by  the  Congress  to  review.  We  would  like  to  state  clearly 
that  our  Council  has  not  suffered  from  a  lack  of  communications 
with  the  Office  of  Indian  Education.  However,  that  we  are  working 
together  to  increase  the  level  of  communications  in  the  days  which 
lie  ahead  between  my  office;  the  National  Advisory  Council  on 
Indian  Education,  and  the  Office  of  Education.  I  am  rather  new  on 
this  job,  and  it  takes  a  little  bit  of  time  for  individuals  working 
together  to  develop  an  effective  working  relationship.  Personally,  I 
am  looking  forward  to  developing  a  stronger  working  relationship 
with  Dr.  Gipp  over  the  days  and  months  ahead. 

In  this  regard,  the  Office  of  Indian  Education  will  continue  to 
attend  all  future  meetings  of  the  National  Advisory  Council  on 
Indian  Education,  and  our  Council  members  have  been  encouraged 
by  Dr.  Gipp  to  call  him  personally  for  direct  information  or  clarifi- 
cation regarding  the  activities  of  his  office. 

There  was  a  third  concern  raised  which  was  resolved  at  the 
Bangor,  Maine  meeting,  regarding  the  definition  of  "Indian  eligibil- 
ity," commonly  referred  to  as  the  506  Indian  eligibility  form.  At 
the  Bangor,  Maine  meeting,  our  Council  had  ample  opportunity  to 
offer  our  amendments  to  the  new  506  form  being  developed  by  the 
Office  of  Indian  Education.  Dr.  Gipp  has  received  the  amendments 
from  our  Council  to  the  current  506  form  and  changes  in  the  form 
itself.  These  changes  have  been  forwarded  to  Dr.  Gipp  in  a  rough 
draft  and  will  be  forwarded  today  in  typewritten  form,  and  I  think 
Dr.  Gipp  has  had  an  opportunity  to  converse  by  telephone  with  Dr. 
John  Rouillard,  newly  appointed  Council  member,  and  Mrs,  Joy 
Hanley,  both  who  worked  on  the  revisions  to  the  506  form,  so  we 
provided  the  needed  input  into  the  design  of  the  actual  506  form. 

One  concern  identified  on  June  15,  1979,  has  not  been  resolved, 
namely  the  absence  of  a  separate  line-item  budget  category  for  the 
National  Advisory  Council  on  Indian  Education,  separate  and  dis- 
tinct from  the  budget  of  the  Office  of  Indian  Education  at  0,E. 

As  you  know,  all  of  the  Presidential  Councils  have  been  designat- 
ed separate  agencies  by  the  Government  Accounting  Office.  I  have 
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a  reference  to  appendix  C.  Since  we  are  an  agency  separate  from 
the  Office  of  Indian  Education,  we  must  reserve  full  discretion  over 
budgetary  matters  for  our  Council. 

The  establishment  of  a  separate  line-item  budget  category  would 
help  preserve  our  needed  autonomy  to  evaluate  Indian  programs 
and  projects  within  the  Department  of  Health,  Education,  and 
Welfare  as  per  our  congressional  mandate. 

One  final  concern  which  was  brought  to  the  attention  of  both  the 
Senate  and  House  Subcommittees  on  Appropriations  earlier  this 
year  regards  our  budget.  On  the  following  page  is  a  summarization 
of  the  NACIE  funding  levels  from  1974  through  1978.  In  fiscal  year 
1974,  we  began  our  operation  with  $232,800;  in  1975,  it  was  reduced 
to  $225,000;  in  1976.  reduced  to  $230,000;  1977,  $100,000;  1978, 
$150,000. 

Today  our  financial  needs  surely  are  not  less  than  those  encoun- 
tered by  Mr.  Dwight  Billedeaux,  Executive  Director  of  the  NACIE 
in  1974.  Nevertheless,  this  year  we  were  apppropriated  $150,000  for 
our  use,  approximately  64  percent  of  the  initial  fiscal  year  1974 
budget  of  $232,800.  Later,  the  Office  of  Indian  Education  granted 
us  an  additional  $25,000  from  their  salaries  and  expenses  account, 
bringing  our  yearly  total  to  $175,000,  or  approximately  75  percent 
of  our  initial  fiscal  year  1974  budget.  Our  request  for  the  past  2 
years  has  been  $265,000,  an  amount  which  we  feel  is  realistic, 
given  our  broadly  mandated  functions  in  Public  Law  92-318,  as 
described  in  our  small  blue  brochure.  By  comparison,  the  estimated 
fiscal  year  1979  budgets  for  five  other  national  advisory  councils 
are  identified  below: 


FISCAL  YEAR  1979  ESTIMATES 

National  Advisory  Council  on  Vocational  Education,  $433,900; 
National  Advisory  Council  on  Women's  Educational  Programs, 
$312,000; 

National  Advisory  Council  on  Adult  Education,  $279,000; 

National  Advisory  Council  on  Education  of  Disadvantaged  Chil- 
dren, $279,000;  . 

National  Advisory  Council  on  Extension  and  Continuing  Educa- 
tion, $264,000; 

National  Advisory  Council  on  Indian  Education,  $175,000. 

The  National  Advisory  Council  on  Indian  Education  ranks  at  the 
bottom  of  the  list. 

I  have  been  in  my  new  position  as  Executive  Director  for  6 
months.  However,  I  can  clearly  state  to  you  today  that  it  is  impos- 
sible to  fulfill  all  of  our  congressionally  mandated  functions  with 
our  current  budget.  One  example  I  would  like  to  cite  is  function 
No.  5  in  the  blue  brochure,  to  provide  technical  assistance  to  local 
education  agencies,  and  to  Indian  institutions  and  organizations  to 
assist  them  in  improving  the  education  of  Indian  children. 

With  the  staff  of  one  professional  educator,  myself,  one  adminis- 
trative assistant,  and  a  secretary  whose  funds  are  provided  by  the 
CETA,  it  seems  rather  difficult  to  understand  how  we  would  be 
able  to  provide  technical  assistance.  I  can  understand  the  optimism 
the  Congress  must  have  when  they  create  legislation,  that  the 
Advisory  Council  would  be  able  to  do  many  things. 
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My  office  staff  consists  of  only  three  members,  all  of  whom  are 
Indians.  However,  there  is  only  one  professional  educator,  myself 
My  admmistrative  assistant  is  not  authorized  to  act  as  my  asso- 
ciate director  in  my  absence,  although  I  must  at  times  travel  to  the 
tieid  to  personally  contact  Indian  organizations,  administrators, 
educators,  and  parents,  in  order  to  fully  understand  Indian  educa- 
tional needs.  Our  office  secretary  is  funded  by  GET  A— Comprehen- 
sive Employment  and  Training  Act-whose  funds  will  expire  in 
December  1979.  We  must  then  utilize  our  limited  resources  to 
replace  these  needed  funds,  or  lose  our  only  secretary.  This  is  at  a 
time  when  I  could  utilize  two  secretaries  for  the  amount  of  work 
that  we  have  to  complete. 

In  the  last  6  months  I  know  the  Council  has  tried  to  fulfill  as 
many  of  these  mandated  responsibilities  as  possible.  However,  we 
find  ourselves  falling  short.  This  is  even  at  a  time  when  many  of 
our  Council  members  have  at  their  own  expense,  talking  in  both 
fTu^'^lT^f'^^^  and  financial  resources,  conducted  official  business 
1  Council  throughout  the  country.  So  I 

think  the  Council  has  demonstrated  a  commitment  to  Indian  edu- 
cation. 

•  "^^7  willing  to  give  freely  of  their  time  and  their  own  money 
in  order  to  try  to  accomplish  the  objectives  set  out  by  the  Congress 
and  also  the  goals  they  have  set  for  themselves  which  relate  direct- 
ly to  Indian  needs. 

In  conclusion,  the  National  Advisory  Council  on  Indian  Educa- 
tion has  made  every  attempt  to  fulfill  our  congressional  mandate 
by  maximizing  the  value  of  our  limited  budget.  In  fact,  most  of  our 
L-ouncil  members  have  made  personal  contributions  to  this  effort 
by  conducting  official  Council  business  on  their  own  time,  and  at 
their  own  expense. 

This  demonstrates  their  deep  commitment  to  Indian  education 
However,  we  can  on  y  be  as  effective  as  our  limited  financial  and 
human  resources  will  allow. 

Mr.  KiLDEE  Thank  you  very  much,  Mr.  Doss,  for  your  splendid 
statement  and  the  growing  cooperation  indicated  by  that  state- 
ment. 

prSess?"  ^^^^  ^^^^  NACIE  will  be  involved  in  the  final  regulation 

•Sf  "tP'I?:        i  t'^"-  ^^^^        ^"  «he  plans  that  we  had 

•:u  •.^'PP.^."^  \  see  no  reason  why  we  will  not  follow  through 
with  that  participation. 

Mr.  KiLDEE.  This  committee  is  certainly  happy  to  hear  that.  On 
page  3  you  mentioned  the  question  of  Indian  eligibility  and  the  506 
elaborate  on  some  of  the  problems  NACIE  had 
with  this  section  and  how  you  feel  they  have  been  handled' 

Dr.  Doss.  Many  problems  were  v/ith  the  design  of  the  form  itself, 
some  of  the  basic  problems.  I  don't  know  If  Dr.  Gipp  brought  a  copy 
of  the  revised  form  with  him. 

The  form  is  structured  in  such  a  way  that  several  members  of 
our  Council  felt  that  it  was  very  hard  to  fill  out  by  members  of  the 
Indian  community  and  it  was  very  vague.  It  did  not  represent  a 
good  Idea  of  their  structure.  There  were  some  other  changes  that  I 
fonif         ^    ''^  "^^^  ^^^"^        ^  revised  copy  of  the  506 

Mr.  KiLDEE.  We  would  appreciate  that. 

[The  information  requested  follows:] 
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NATIONAL  ADUISORV  COUNCIL  ON  INDIAN  EDUCATION 

July  ;v,, 


Dr.  Oeruia  Clpp 

DtjpuLy  Canmljulonfir 

Office  of  [rullun  tducatlun 

U.r..  Offlcro  of  Kdujritlon 

FOB  ff'o.  Hoom  I"!?? 

/.OQ  f.Varyliuia  Avuniie.  S.W. 

WunhlnRton.  D.C.  ^OJO.'^ 

Dl'up  l»r.  filpp: 

Picviiie  riijj  fnJlauritl  n  copy  of  tl;e  IJACIK  iOtJ  I-'orm  na  TL-vIacd  tiiiU 
approved  by  the  full  NitrLOu'tl  Advlnory  Cauncll  on  UiiUnn  EJu-jntlon 
lit  the  meetlRf;  held  in  U:tni;ar.  J.'aino  ItisL  wr^fk.     In  addition,  you 
wIU  1)0  recclvlnt^  n  lotttT  fivrn  Vr.  Joh-i  RoulllMrd,  whh^h  -.vlLl 
nr.'ilat  ycm  In  ularlfylnR  the  lU'C.3  cnntaInL»d  on  thlu  form.  I 
believe  that  you  huve  hud  :in  opportunity  to  tnlk  both  to  Ma.  Joy 
Hanloy  :md  J.lr.  RouUlurd  ronnrdln^j  the  propr.ac«d  MACIE  506  Forii, 
nnd  1  hope  that  they  Imve  been  tible  to  'irMwer  all  your  quejtl'^rts 
regardimj  our  rocoiTzntindatlon,,;. 

I  f  you  \v.iv&  any  further  qufjiit.luuj  rui^nrd i n^";  thtj  '>CHO  I*om  mi 
amendcMl  by  the  National  tidwicory  Cumuli  on  Indl-ui  Kduc::i*ii'jn , 
pleasf^  fe^^l  free  to  contn.rt  n*?  'i'  your  c^irliout  convenience. 

Certainly  It  would  be  uipropria'o  that  all  the  CouncIJ,  indudirv^ 
inynelf,  roeelvi?  n  copy  of  th^?  i'ovI:;ed  fora  (I.e.  your  orlnliial 
Turn  plua  the  fJAClE  anyndnentr.)  prior  to  tlio  tinie  that  the  now 
foTOLT  rei:t?Ivcr.  final  approval  by  the  orflce  of  Edueatl..n.  By 
checkln;!  beforehand  vvlth  our  Ceun-ji  1  we  -riy  hrrnt  iruJure  that 
the  finalized  SjfJn  Form  I.^  fuUy  acjeptable  to  the  Natlonul 
Aivinory  Council  on  Indian  Edu.7a!.tc.n. 

y.ineerojy , 

Dr.  F/ielia.-'l  P.  Donn 
ExtH'.utivo  liireet.ni' 


WIi;!r.ah 
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(TUlo  IV  ludUm  KlltilbllUy) 


X 


boUlprlnt 


3.  oDmmon  rlnQ«^»nt  of  ohoaK-orr  bcuun 

4.  the  ponnlty  oP  porjiiry  iitHtemunt 

5.  provlda  a  oamplo  of  tho  InutniotUm  pan*, 
o.  oonulutont.  ronponao  ntntomiintu 

7.  nvoia  "Intln  phnioe"  on  npp.  ihiro 


TRIBAL  MB.!BEaSHIp 

Itt  the  Dtudent  o  tribal  member? 

la  the  parent(o)  b,  tribal  ratunber? 

lo  the  grnndp3rent(o)  n  trlbnl  member? 

TniBAL  INFOnMATION 
Nome  or  trlbeCa) 
Status  of  tribe; 


Federally  recognised 

□ 

Non  federal ly  recognized 

Tennlnated 

□ 

State  recognised 

□ 

Alaskan  Native 

□ 

YE.T 

NO 

□ 

□ 

□ 

□ 

□ 

□ 

Jrauat  be  Included) 


ADDITIONAL  INFORMATION  FOH  VERIFICATrON  OF  ELIGIBILITY  OF  THIS  S 


Enrollment  or  census  numberCs) 


 iTUDENT 

_( If  known)  for 


I     I  Student  him/her  aelf 
|~]  Paient(a)  • 
I     I  Grandparent 

Loaition  of  tribe  or  agency  where  thic  Information  la  maintained: 


Other  pertinent  Information: 


I  certify  that  the  inforaation  civon  above  ic.  acciirnto  unci  Ir 


oitcnature  of  parcnt/Kuurdlan 
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*nK»  llonor.jblu  imlo  raUk'o 

Actimj  Uuilnivin 

Uinc}rctiEi  of  thu  Uai  xi\  iitiitiDS 

U.S.  Uoixr^  ot  Ptipruscuitativoii 

Caimlttcv  oil  lilucntlon  Uful  Uilor 

yijbcxjimlttct;  on  Klr/ajntar/,  fViCcxidap/, 

mill  Vocational  I'ducaLlcm 
li-3*16  C,  luybum  lluu.se  Off  Icq  UuiUUnfj 
tehincjton,  D.C.  2r>'"»15 

LV'iir  Mr.  Klldctj: 

Thank  you'anca  nqain  for  tho  honor  of  prcsLinLin*,!  Ccir.gressional 
Tciitiincny  this  nominq  Uiforc  thu  CaiiTdttet:  an  lOducration  and 
Labor  rocjardincj  Title  IV  of  I'.L.  tho  Indian  lilucation 

Act  of  1972. 

A3  rc<juestctl,  1  cint:lose*cl  several  copies  of  the  follcwlntj 

docuiTtnts  preparcvi  by  tha  National  Advisor/  Council  on  Indian 
I'diication  for  yr\ur  revit^w: 

1.    A  lutter  sent  to  Dr.  Gerald  Cipp,  Deputy  Carmissioner, 
Office  of  Indian  rducation,  on  July  25,  1979,  contain- 
ing the  findings  of  our  IVxzhnical  Assistance,  Reseai'ch, 
and  Evaluation  Ccrmuttoe  c:  : 'oming  our  fiold  hearing 
haJ-d  on  June  1-2,  1979,  in    eno,  Nevada,  the  purpose 
of  \vhich  was  to  gathar  input  from  the  Indian  ccmnunity 
recjardi.ng  the  .newly  pronost'd  "Indian  Pei;our-e  and 
Evaluation  Centers. "    Attacntd  to  *M3  lettor  to 
Dr.  Cipp  are  the  following: 


A.  A  narrative  sta  'ncnt  identifying  the  major 
concerns  and  re^xame.dations  brought  forward 
by  those  menibars  of  tho  Indian  ccmnunity  who 
attenJr:^.  the  I^pno  hearing;  and 

B.  A  ful  L  *•  ranscr  i  oLion  of  the  minutes  of  the 
Pi^na  :     I  ing.   including  appenrlicns  contain- 
ing t\.ii  *.rrttfu  stiitonents  of  the  Indian 
prKij'^ntors. 


2.    A  onc-pagti  cuTtJrdrfcnt  to  the  Indifin  Eligibility  Form 
(506),  which  contains  our  reccnrended  changes  in  the 
506  Form,  currently  utilized  by  the  Office  of  Indian 
Fducation.    Mr.  John  '^ouillard,  a  recent  appointee 
to  our  council,  h.''^'  il.jo  sent  Dr.  Gipp  a  detailed 


riHH.  Bu<iou&.  SUIT!  3}«    hrt  rjih  mm  h      uishiutoi,  o.t.  mc\ 


July  I'iV'J 


f 
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fir  ^Mr  ^^V/'^*^;^^'^'  '»/^'PV  Of  thin  uu-rmj|.KU«k.m^ 
iHii  Mr.  ri^ul  Inrd,  I  will  t\nv.irU  HuviuMl  mUou  to 


I<i:'tir>:cUfully  yaurtt, 

rvr.  MlchiiQl  \\  Daaa 
N/\Cn-^  L^L-eutlva  Director 

Ilnclasarcis 

cc:  Dr.  nor:ild  Gipn,  OLt: 
MAL'It:  Cbimcil 


5Si 


BEST  COPY  AMliaBLE 
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.IMputy  Ctinulimlonui' 
OCeicu  oC  TniUan  TducaLlon 
U.fl.  Otelce  oE  Kclucatlun 
ton  |»6,  Itoan  2177  N 
400  Maryland  Aven^svA^W. 
Wauh-U^gtxjn,  O.C.      20202  ^ 

Dear  Dr.  Glppi 

Utie  TochnJ-cal  AaoiuUmca,  I<L!5;UMrd>,  i\nU  liv.ilu^itlon  Ccjnmittoti  aE 
thu  Natloruil  Mvlgocy  Comall  on  Iru.llnn  liluait  lan  uuiilcl  iiko  to 
hring  to  your  attention  approKimitaly  M  ccnc^»rna  bcoiKjht  for- 
ward by  mejrbora  oE  the  Indian  coniiiunity  atti}j^\dinij  tho  hearing 
in  Rano,  NQV.Kla,  on  June  1-^2,  1979,    in  iidditlon,  tho  Itono 
hearing  portlclpanta  idontlEicxl  at  lo.uit  ten  nujor  rocannunda- 
tlonB  pertaining  directly  to  the  Indian  n^jsourca  and  Evaliution 
Centers  \^hlch  we  ^.oald  like  to  brincj  to  tho  imrctUato  attention 
of  the  OEfice  of  Indian  Education,    Ihe  cxinoems  and  recomitinda- 
tions  cure  identified  in  the  first  three  pacjes  oE  enclosiures  in 
this  letter.    In  addition,  we  have  transcxihcxl  tapes  of  all  the 
Keno  hearing  in  ordox  that  you  (ray  be  able  to  review  the  concerns 
of  the  Indian, coninunity  in  depth.    Tills <  waa  not  a  ipodast  effort 
due  to  the  fact  that  nearly  two  W6^ek5  were  rec]uired  to  can«plete 
the  transcxiption  of  the  Reno  hearing. 

The  Technical  Assistance,  Research,  and  Evaluation  Oormlttee  of 
the  Naticr.Al  Advisory  Council  on  Indicin  Education  would  lil:e  to 
forward  a  request  that  you  supply  the  Carmittee  with  a  written 
statarient  regarding  the  manner  in  which  the  Office  of  Indian 
Education  will  respond  to  the  concerns  and  reoonienda tions  in 
the  development  of  the  Indian  Re.'iource  emd  Evaluation  Centers. 
Certoinly,  the  National  Advisory  Council  on  Indifin  Education 
shares  the  interest  of  the  Indian  cairnunity  and  the  Office  oE 
Indifin  Education  that  the  proposed  Indian  Resource  and  Evalua- 
tion Centers  be  designed  such  that  their  effectiveness  is 
nviicuTiized  to  the  greatest  extent  possible. 

The  Technical  Assistance,  Research,  and  tVoluation  Carmittee  of 
the  National  Advisory  Council  on  Indian  rjducation  sttinc^s  rccidy 
to  provide  the  Ofcfice  of  Indian  Education  with  their  <*idvice  on 
the  desicjn  of  the  proposed  Indian  Resource  ciml  Evaluation 
Centers.    Please  feel  free  to  contact  any  of  the  nejnbers  of  the 
Technical  Assistance,  Itesearch,  and  HValu:!tion  Cciriidttee,  nr 
iny  office  at  any  tUro  that  we  may  be  of  assistance  to  you^ 


July  VS,  lUVU 


Sincerely, 


Ic^urcjs 


Mi  Vjtk  U  iUU  N.19.     UtSHII&IOI.  D.C.  }1d9> 


fiao 


TUu  riuUuii'a  A^tv'iinry  (Jniinnll    o.]  Imlhtu  K Im  I'l U'':j , 

\ni^l'jr  Tltlu  TV  nr  thu  \\u\[tu\  KttMniH.  i  ;ih  Ant,  or  lOV,!,  Ir-, 
('nnj{;'ofi;»lannl  iiiiuulfitai,  uur  Uvmuult  I'ri.n  Umi  Unit 
n  iMi'liI  lintM'lnM      UtJ  uuniUuitiul  i\u*  Uiu  purpcKui  ut'  {irv,- 

I'i.'ttUiv;  htiltl  t;;ti'iUii'  (.hlti  yotu',  Uiu  (iiintnnun  ni'  tho  Vuj: 
t' 'iirtiu'dh,  Mint  I'lvnluuUnn  CoihiiiIUuo  cjC  i\\u  HuMonnl  Alv!., 
Iiutlnn  I'MiuuHlQn,  Mi'.  TliJinna  A.  Tlpnpiutu,  \i\  [Ui\\i\\\\^^\[;, 
Ki.Mnlnu'a  ul'  that  ktomtal U.du,  lii»jU»t!lim  \h\h,iv\,  iuvww  V 
Mi.^  Mulnu  Kdino}  iin>l  Mr,  Kiu'l  Oxomllmi,  ilui.oi'nlnoil  r.lvi-. 
II  riiilil  l^oni'UijJ  Cur  Lli'i  piii'ptiiut  III'  riJ(|uuiiLlnj|  \]\\n\t,  Cvz'r. 

i'ii;{.'»nl  r.ci  l;hu  iirajJCLiotl  ilu.'jom'tu  nml  Kvaluitlon  Cr,; 
fiuUnn  ItMuunt.lon.    'I'hu  nuu.!  rur  LhLi  riuUl  hoju-lnn  \r\,i  I 
tmiuiliUnMitlonj,    i-'lrnt,  It  iv/wi  t'olt.  thut  thu  HaUjiuil  AJ, 
rmlUin  r.UnuuUon  Ui\d  nit  hint  lulvnjuu ld  Ini'tu'rmi Lion  rcij-i:' 
Kvaluatiori  Cuiitor;i.    ilutjoml,  I'qUu.vImu  minwiMiiu  luillj  :i. 
inumbHrri  of         rruUin  aoirjminlty,  U  ,7!\ii  lioturnii^tii  thir. 
li.'ul  m.'in./  c|Ma;il. luriM  roriu'dlni;  Ih-.t  lln.inur.Mj  iinil  KvUiriM.-i 
KxnuuLlvH  iJ Inn; tor  i»r  Mu»  M;iM.iin'il  iV\v\i\n\y  CouruiU  or^ 
Inutniutuil  by  Mr,  'liKniinti  'l'lu>m|»iJon,  v/Uh  tliu  niiproval  o:* 
fnuarptJi'ilon,  l.u  jilujo  In  tim  hVtloniJ  i{o>;ltiH>r  tlw  iliitiM 
bu  huUt  at  tho  IlollcUly  [riri  llo^intuwn  !ii  U(<nn,  lluviula,  u:\ 
pl!iuliTij  tWa  lni'onr.,1  Man  In  Llu)  KcuI'mviI  noi;lnUTr,  lliu  t 
ll.iU3n:il  Aiiviaory  nomiuU  on  InUl-ui  -Mu.if.iL  lu!i^r.T;:t;il iia".  j 
to  our  unnipUte  malilnif  lint  of  rndlnn  ni-tV'Ml.'/itlonu, 
On  .Iiuuj  .1,  1979,  ut  9:aClaia,  Liu  t'lul.a  h-j:ii'lna  rulutoil  -.1 
K'/nluution  Ctjnteru  was  convendtl. 


•-'W.lnn  nl'  nil  pniiiiMim:! 
MUM  n  Ina  our 
, .  i  l,)(i>  iiuutumlty  Tor 
i'n:(  M  j'tinuii  ttl'  liuUfia 
.'.:n'll  NAUIK  Ununull 
r.lnul  AJHiUiUnuo, 
:;-.7  (inuiuH  I  (M\ 

ViU.h  I'nnp  nU\i3i,' 
.1,  VlnU«t.  H'»ui 
■  !'.orn  v*iin  n  nuail  fix* 
,  '.iM  liulliin  nnnuunnlly 
.vvi  at'  Llm  OtTUuf  or 
i-j.fil  on  nl.  lufuil,  Uo 
vl;iciry  CJnii!\ull  on 
tv-;  l\vj  WoiiowvQu  ui\{\ 

.ru  iu:rjnunl.ty  IttiolT 
'.! 'Mt.'MM.  Vim 
;  -!  l:in  i'MiU3!iM,.-)fi,  wiui 
:,',u  VUila  fi,  rutortum, 
u  t'luhl  huuirlnj;  to 
■•^Vi  19V9.  AfUir 

',-'.v\L  nCflati  tip  th" 
;■  ,5':<n!.  Irr/ltiiMoiu 
Vn-M,  'i:ul  Inc! Ividualu, 
irullun  KtJrionrco  atid 


PAHT 


Vhare  WHru  api^roxljnntuly  /^J  uonuorn:i  brnu.Khf.  farr/iiru  by  nL-nbern  of  tha 
Indian  canwuiiity  attonciifUT  the  flnno  hnurlng  related  dlr?:*tiy  tn  Lh'i  Indian 
rteaourae  and  Evaluation  Centorn  prapouad  by  Lhd  Of  Pino       ir.dia:i  Kdu^atlon, 
These  concama  g^t  be  brakyn  do?/n  into  two  main  catOiiori         Iho  firot 
category  may  be  Identlfisd  aa  conucjrna  re^ardlns  the  P.^j.iiai'uy  .'u^d  Evaluation 
Contorn  ua  propoaed  by  tho  Offlc£3  nf  Indian  Education,     Tra  a:-?oand  catep.ory 
ray  be  Lilaaalfiod  aa  a  concern  about:  tha  bt?iit  rnaona  of  uu- ■.ivjfrLnj;  tocj'anlcai 
ariaiatarmH  to  Title  IV  Orantcds.    It  [u  Important  tha^  v;-?  di^cjuja  both  of 
tlvnae  oancem^i  in  ordar  tn  dorlvf^  tii3  j-irGateat  valua  C-":^.  lnrurr:'.::ion 
aoll-citiHl  nt.  th^.•  Ryno  haurln^j. 


[t  wnri  brnii^^h'.  out  during         dlacuuiiion  tlrnt 
Kduciatlon  ia  nv^.v  aurferin.^  u  lack  of  crodlliilU.y. 
to  fi  t'c'eiini?  cm  the  part  of  iniiro'  of  the  purticlpiir.;^ 
that  the  OiTlca  of  Indian  Educ:-it.ion  v/na  ir.^ikinH  ar 
with  rc.^ard  tn  thy  Hfiaource  and  Kv.iluntion  C'jp-:.^jr:; , 
c- >.T.-ncLni ty  pai* 1 1 aip.i Mon . 

The  Office  of  Indian  Kduca-lon  hJid  nnt  con.ii:l-._' * 
rOijardln^  thjir  tho\ivhtn  about  t.h-j  bo^t  vny  to  i\y^iv^i 


J:  1        A-  Indian 

-  i'j  du-::  in  part 

-  ^he  h-.-Mrin^: 
hai.io  d'.?^i:;lo:i" 
l-:'r.  pi-c!'jlud3d 

isrroat  nra.-iL'^ea 
t^jhrucrai 
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nt|j^i9^.nnfl^i  mv  ]m  U  U*»UMt!t^il  tropin  wUh  Mu>  l-wn  t.uuhnU(a 
iuu]ImM»fhi«*  nra'MUMiiMPUM,  wlM''h  mtm  muT^ntly  ilMiiv^n-lny  V"nlml<'Ml 
flMMlHtrtnuB      TUlM  TV  ^H'nj^rqrtiM  M»r^)imlHiMli  ihn  IIhUi^^I  ^iMUt»M,  Th" 

«r  rulflii  m\\  rM^ulnUcinM  whin)\  vm»hW  «Unw  Cnv  ft  ii'^rlntl  mT  Mint*  »1urlna 
wliUMi  Tmll«n  hipuli  nr  flnimwnfc        Mm  nUfl^  mul  rMauUUniiM  no\il(l  ha 
inn>lH,  w«M  n  pon^Mm  wh^Mti^p  ov  noli  M»«  oriHuM      Tn»tlnn  l^dMniiUnft 

Mr<nUiH«N.   M'uvy  P«U  Mmh  Umr**  wiiM  n  ,Uok  oP  on^MUv^  lihluKlng  r^yniMUti^ 

TliniHi  WMra  nnu\y  oonunnut  rojijunUnn  l»m  iUuilHn  oP  Uu>  propnnMil  In'lUm 

oP  boumliU'lnM  \i\\U)\\  m\\\i\  ouoompuMti  M»u  Hnrvlun  nrfuu    Annttwp  onnonni 
v/M;4  w  ltd  tit  DP  or  prHP^mnuM  wouUl  l)t)  ip»)iMint,utM)  h\  tliii  pnivlMlon 

up  ToutthUiitL  AMMUUiUiuit).    Tuoplu  mImo  wiU)iU>rni\  \^bn(<  (.ht*  P\tiitU>ln(\M  oP  Urn 

only  ttDQlvnlual  »uuilMU»»uti  ov  oUwv  uopvUuui.    Ui  wmi  nUio  woiuIuimmI  vltdUiup 

fl  vory  wnuMiPul  iiiumui  oP  tlollvtuMoH  toohnltial  funilnUmno,    Tlin  oviiM'nIl 
tiun^bur  oP  aitntoni        (iMoutlonutl  nlonn  with  U\o  P\KuUn{{  t^anh  (»P  tliu 
oontora  woiiltl  vuaulvn.    It.  wan  fpiMutlomMl  nP  v*l»ithui»  op  nut  thupii  will 
1)0  a  national  ooinminloutlon  n»*tw»pK  (mtabliiitwtl.    And,  U,  wiu  PtiU.  thai, 
a  working  (li)PJnltlon  np    toolmtoal  aiialtitanu<t"  had  to  hit  untabUiilwid  hy 
tho  OPPloo  op  Intllnn  Wuuntlon  pplop  to  (lluontinlnj^  th«  onrttap  aonuojit. 
ut  Ictnxtht    Uthupn  Pa'lb  thiU  n  tumtln  atuuuiumonlf  Pop  unoh  roKlun  Pop 
buuhnlual  auulutanou  ml^ht  bu  In  onlup.    tlam  poopLu  woftdupinl  v/huthur 
nr  not  th«ro  \vUi  bu  tpavwl  roitti'lotUinii  with  PoU'U'cl  to  thu  pi'ovtJlon 
oP  beohnLoaL  uHUlnbaoaei  iiopvluuu.    'i'hopa  \mii  a  uonoopn  \vlu)Mi»P  thuro 
wuu  Kolog  to  ha  at\y  plannlnii  for  aoordlnatlnf^  uompow  potunipcon  uLloontml 
I'or  theaa  tuohnloal  uutilutonao  nun  to  pit.    Muo,  It  \nu\  Pnl.t  thnt  inodol 
progrania  hud  not  bean  ronoaruhodt    And  It  wan  i)n{(K«nturl  tliab  tht>  "Touuhor 
Corpa  ToQhnlonL  Aanlatanqu  DeulKn"  might  ho  utUluod  ait  a  modol  for  tho 
dovelopment  oC  the  Centora.    It  m:\  aiao  brotifiht;  out  that  thopo  w-ui  u 
naed  for  quality  workphopa  to  be  provldinl  by  tho  Toohnloal  Aiinlntanoo 
Contora  for  loonl  granteoB.     It  \vu  niao  ntntod  thut  thfi  money  Por  thoae 
cantora  nhoald  oot  be  taken  away  from  tho  klda  aurront  Tltlo  IV  pro{?rafnHt 
Thu  Tecihnlaal  Auatatanca  Contorn  nhnuld  alno  have  a  nrlovnone  pnltoy- 
ThD  proaentora  fuLt  th:it  tha  rolo  of  thu  Offlcd  of  Uull'i",  IIUtuatLon 
tJoatral  ntaff,  the  rolo  of  tho  Mut-lonul.  Advtnory  Ocinoll  on  TodUun 
Kducntlon,  and  thu  rolo  of  tho  lU'^lonal  C*!r.l— ru  jjowd  to  bo  clarU'Iod. 
Tt  \uni\  thL'  (ionjanaua  thar-  th"»  t ■,»(;ht.I -^"li  ntmlatfinuo  cc'ntorn  nhould  not 
bu  ('.ranted  to  olthor  fitttttj  novtstTiTitJnttt  or  unl  v^rti  1 1  Iun,  nnd  th:>  rolou 
of  tho  local  oduoatlonal  luicnclua  mul  ths  ataU*  noodfKl  to  bo  fiirtlwr 
doflned.    It  v/aa  folt  that  th«  tocibnlual  aiuilLitan^itt  nonLera  nc!edt>d  to 
tiapLtall'.io  on  Loua  L  Indlviduala  and  proKfr.m.t  in  tb«  dol  Ivory  of  norvlooa 
<uk1  that  It:  jihould  bo  tUa  opt,  I  on  of  thojd  non/od  to  roqtioat  norvLoon 
from  othdi*  i:ef»toro  which  huppt»n  to  li'iye  moru  (•xprsrM:!^  in  an  aroa  of 
need,     It  Wf»;i  brou^jht  out  that  iiomo  local  odaauM'jrin !  af'onulua  don't 
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Mr.  KiLDEE  In  Government— this  is  my  15th  year  in  Govern- 
ment—generally one  sees  budgets,  for  good  or  for  bad,  going  up 
Your  budget  is  generally  going  down,  though  it  may  be  bouncing 
up  a  tew  dollars  and  then  going  down  again. 

dimil!it?on?°"  ^^'^^  ^"""^  '^"'^^^^  through  a  rather  steady 

Dr  Doss.  I  don't  know  that  I  can  give  a  complete  answer  to  that 
Mr.  Lovesee  may  have  a  better  understanding  of  the  entire  history 
since  he  has  been  associated  with  the  National  Advisory  Council 
tor  a  longer  period  of  time.  I  know  that  Congress  has  recently  been 
concerned  with  National  Advisory  Councils  in  general  in  that  per- 
haps they  have  not  been  as  effective  in  providing  the  kinds  of 
m formation  Congress  would  like  to  receive. 

I  don't  know  if  that  is  reflected  in  our  budget  or  if  that  was  part 
°  account  in  reducing  our  budget 

Mr.  KiLDEE.  Counsel,  have  you  had  a  chance  to  compare  the 
Advisory  Council  s  budgets  through  the  yeare  1974  through  1978  Is 
there  a  similarity  with  others? 

Mr.  Lovesee.  Only  on  a  very  rudimentary  basis  Mr.  Chairman 
As  you  realize,  there  is  a  move  to  consolidate  and  do  away  with  a 
great  number  of  Advisory  Councils.  So  it  is  a  bit  like  comparing 
apples  and  oranges.  That  is  heightened  by  the  fact  the  Office  of 
Education  only  suggested  the  retention  of  two  particular  Advisory 
Councils  when  they  did  their  review  of  the  ones  in  their  realm 

One  of  those  two  was  the  National  Advisory  Council  on  Indian 
Education.  What  I  am  saying  is  that  it  is  very  hard  to  compare  all 
advisory  councils  but  generally  they  have  not  shown  as  much  of  a 
decrease,  and  I  think  we  have  taken  a  look  at  the  funding  for 
advisory  councils  which  have  been  recommended  for  continuation 

I  would  venture  to  say  the  NACIE  decrease  is  chief  among  those! 

Mr.  KILDEE.  Mr.  Hinson,  do  you  have  any  questions  of  Dr.  Doss"? 

Mr.  Hinson.  No  questions,  Mr.  Chairman. 

Mr.  KiLDEE.  You  will  submit  that  Reno  transcript  for  us"? 

Dr.  Doss.  Yes,  sir. 

Mr.  KiLDEE.  And  also  the  revised  506. 

[Witness  indicated  in  the  affirmative]. 

We  appreciate  your  presence  and  testimony  this  morning 

Dr.  Doss  Before  I  leave  I  would  like  to  extend  my  congratula- 
fL°"n?A  r    ^^'^       sponsorship  of  the  amendment  to  delete 

the  BIA  transfer  from  the  Department  of  Education  measure.  I 
think  It  was  a  very  monumental  thing  that  occurred  and  an  en- 
couragement to  me  as  a  member  of  the  Crow  Indian  Tribe  to  see 
the  way  the  vote  turned  out  itself. 

Many  of  the  membors  of  the  Council  are  concerned  about  Indian 
aiiairs  and  it  is  very  encouraging. 

Mr.  KiLDEE.  It  was  a  good  example,  I  think,  to  how  the  Indian 
community  could  influence  the  Congress.  Peoole  like  myself  and 
Mr.  Hinson  worked  on  the  floor  and  spent  weeks  calling  other 
congressional  offices,  but  it  was  so  much  easier  for  us  to  do  that 
because  the  Indian  community  really  spoke  loud  and  clear  as  to 
what  their  feelings  were  on  that. 

I  think  that  is  an  indication  of  what  can  happen  in  the  Congress 
when  the  Indian  community  does  speak  up.  We  were  happy  to 
carry  the  message  from  the  Indian  community  to  the  House  floor 
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Dr.  Doss.  You  did  an  excellent  job. 

Mr.  KiLDEE.  Our  next  panel  will  be  Mr.  William  York,  Tribal 
Council  Education  Committee  Chairman,  Mississippi  Band  of  Choc- 
taw Indians,  and  Mr.  Adolph  Jimmie  of  the  Mississippi  Band  of 
Choctaw  Indians. 

We  are  trying  to  increase  our  input  network.  We  appreciate  that 
you  contacted  us  and  asked  for  a  chance  to  testify  today,  because  it 
does  increase  our  pool  of  resource  people. 

If  you  have  prepared  testimony  you  may  read  it  in  its  entirety  or 
summarize  it  as  you  wish. 

STATEMENT  OF  WILLIAM  E.  YORK,  TRIBAL  COUNCIL  EDUCA- 
TION COMMITTEE  CHAIRMAN,  MISSISSIPPI  BAND  OF  CHOC- 
TAW INDIANS,  ACCOMPANIED  BY  ADOLPH  JIMMIE,  COMMIT- 
TEE RESEARCH  SPECIALIST 

Mr.  York.  Thank  you,  Mr.  Chairman,  and  members  of  the  com- 
mittee. 

We  did  find  out  about  this  hearing  a  couple  of  weeks  ago  and 
through  our  Congressman  Hinson,  who  we  are  very  fortunate  to 
have  here  working  for  us,  we  got  him  to  put  us  on  the  agenda. 

At  this  time  on  behalf  of  the  Mississippi  Band  of  Choctaw  Indi- 
ans, I  would  like  to  thank  the  House  Committee  on  Education  and 
Labor  for  permitting  me  to  submit  a  testimonial  concerning  title 
IV  and  its  implementation.  Numerous  programs  at  Choctaw  have 
been  affected  and  will  continue  to  be  affected  by  legislation  such  as 
title  IV. 

The  intent  of  title  IV  as  perceived  by  the  Mississippi  Band  of 
Choctaw  was  in  terms  of  a  law  that  would  increase  supplementary 
grants  and  more  participation  by  Indian  parents  in  education.  I 
would  like  to  at  this  time  summarize  facets  of  Choctaw  education 
that  is  dependent  on  legislation  such  as  title  IV. 

As  the  BIA  does  not  address  any  component  of  career  education 
and  the  recent  career  education  at  Choctaw  has  been  discontinued, 
there  arises  a  need  for  career  education  at  Choctaw.  The  BIA 
program  does  not  address  any  formal  comprehensive  counseling 
program  in  any  grades  at  Choctaw. 

In  an  evaluation  of  the  past  career  education  program,  90  per- 
cent of  the  12th  grade  had  access  to  career  counselors.  Without 
career  education  the  schools  will  not  now  have  any  form  of  a 
Career  Resource  Center.  The  Career  Resource  Center  that  was  in 
existence  with  the  career  education  program  was  extensively  used 
by  the  students  as  well  as  the  school  personnel.  Now  this  center 
will  have  to  be  closed. 

When  the  career  education  program  was  still  operational,  a  cur- 
riculum specialist  continually  developed  and  refined  the  objective 
of  a  career  education  curriculum,  including  technical  assistance  to 
the  teachers. 

Another  component  of  the  career  education  program  was  a  com- 
prehensive art  program  cooperatively  developed  with  BIA.  One 
program,  the  Nanih  Waiya,  a  fox-fire-type  program  at  Choctaw  is 
nationally  recognized,  but  now  this  will  also  be  limited. 

Without  career  education  the  high  school  students  and  school 
personnel  will  not  have  adequate  access  to  a  career  information 
program.  At  Choctaw  with  career  education  this  was  available  as  a 
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one-semester  course.  Within  this  course  information  related  to  en- 
tering college  or  other  higher  educational  institutions  was  made 
available  to  the  students.  Now  this  information  may  not  be  made 
available. 

I  would  like  to  go  into  the  Indian  scholarship  program. 

The  Indian  scholarship  program  needs  to  develop  a  mechanism 
where  more  students  who  wish  to  attend  colleges  and  universities 
would  have  up-to-date  information  about  where,  when  and  how  to 
apply  for  title  IV— Indian  scholarships. 

Advertisement  in  the  Federal  Register  only  does  not  meet  the 
need  for  adequate  information  and  communication  with  Indian 
students. 

Better  coordination  and  communication  are  needed  by  the  BIA 
higher  education  prograuns  where  most  Indian  students  apply  for 
scholarships  with  the  title  IV  Indian  scholarship  programs.  Most 
students  have  expressed  a  need  for  assistance  in  appljring  for  schol- 
arships, especially  requiring  a  detailed  budgeting  information. 

Directors  of  tribal  higher  education  need  to  receive  bulletins, 
brochures  and  other  media  which  would  enhance  the  Indian  schol- 
arship program.  Publications  clearly  delineating  the  purpose  and 
services  provided  by  the  title  IV — Indian  scholarship  program 
should  be  made  available  to  each  tribal  higher  education  office. 

There  is  a  great  need  for  Native  American  Indian  communities 
to  develop  their  own  community  education  model  with  which  to 
tackle  societal,  psychological  and  economical  problems  of  the  con- 
temporary technological  environment.  Community  education  can 
provide  the  process  through  which  these  communities  may  improve 
their  decision— making  skills  for  building  viable  plans  toward  eco- 
nomic stability. 

The  Mississippi  Band  of  Choctaw  Indians  consists  of  six  recog- 
nized communities,  cultural  structure  and  distance,  especially  in 
the  midst  of  an  energy  crisis,  create  a  need  for  six  separate  commu- 
nity coordinators  with  a  director.  The  coordinators  would  be  from 
their  own  communities.  Any  training  should  be  on-site  on  the 
reservation.  A  maximum  of  5  years  should  enable  the  community 
education  development  to  establish  a  viable  process. 

In  a  bilingual/bicultural  environment,  changes  and  development 
do  not  necessarily  occur  at  the  same  rate  as  in  the  contemporary 
urban  society. 

A  model  program  which  affords  opportunities  for  reservation 
communities  to  retain  their  own  identity  while  at  the  same  time 
meeting  their  basic  needs  could  be  utilized  by  any  and  all  Native 
American  Indian  Reservations. 

A  grand  total  of  a  5-year  project  would  estimate  about  $675,000, 
an  average  of  $135,000  per  year. 

One  of  the  most  pressing  needs  in  Native  American  education  is 
the  development  of  appropriate  materials  for  the  classroom.  This  is 
especially  critical  where  the  children  are  predominantly  of  limited 
English  proficiency,  requiring  bilingual  education. 

Although  under  these  circumstances  Spanish  or  Italian  speaking 
children  can  be  served  by  ordering  the  required  classroom  materi- 
als from  large  publishing  houses,  either  in  the  United  States  or 
abroad.  Such  materials  are  not  available  for  the  majority  of  Native 
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American  languages.  That  which  has  been  published  is  very  limit- 
ed in  scope,  quality,  applicability,  or  all  three. 

Of  a  total  of  411  children  expected  to  be  enrolled  in  the  BIA- 
operated  Choctaw  schools  1  through  3  this  fall,  only  8,  or  roughly  2 
percent  speak  English  well  enough  to  follow  a  normal  all-English 
curriculum. 

It  is  generally  accepted  educational  principle  that  children  learn 
only  when  they  are  capable  of  processing  the  information  being 
presented  to  them:  in  other  words,  they  must  understand  the  lan- 
guage of  instruction. 

Thus,  for  a  Choctaw-speaking  child  to  profit  from  the  educational 
system,  adequate  linguistically  appropriate  materials  must  be  de- 
veloped. 

Under  the  auspices  of  title  VII— the  Bilingual  Education  Act- 
some  money  is  available.  Nevertheless,  it  falls  far  short  of  our 
needs.  For  fiscal  year  1979-80  we  have  been  allocated  only  $1,500 
for  materials  and  supplies  for  the  development  of  Choctaw  instruc- 
tional materials.  This  will  barely  cover  the  duplicating  costs  of  a 
fraction  of  our  materials  for  one  grade  level. 

This  is  not  to  mention  the  fact  that  it  is  absolutely  imperative 
that  we  develop  our  own  materials  for  the  teaching  of  English  as  a 
second  language.  The  differences  between  the  Choctaw  language 
and  English  are  much  more  profound  than  the  more  superficial 
differences  between,  say,  English  and  Spanish.  We  have  found  that 
we  cannot  trust  ESL  programs  which  are  designed  principally  for 
Spanish  speakers.  We  must  develop  our  ov/r>. 

All  of  these  materials  and  curriculum;  ^.  elopment  efforts  re- 
quire support  which  are  not  currently  a  ;  :  ible  to  native  Ameri- 
cans. In  fact,  the  current  rules  and  regulations,  not  to  mention 
legislation,  in  bilingual  education,  are  largely  biased  in  favor  of  the 
Spanish  speaker,  and  against  Native  Americans.  It  is  urgent  that 
more  materials  development  money  be  appropriated  under  the 
Indian  Education  Act. 

The  adult  education  program  at  Choctaw  has  been  a  success 
since  its  inception  in  1973.  Although  this  part  of  the  testimony  is 
limited  and  therefore  does  not  reflect  the  gravity  of  the  situation  I 
would  like  to  expand  on  our  adult  education  program. 

Until  1964,  Choctaw  adults  did  not  have  an  opportunity  to  attend 
a  high  school.  The  Bureau  of  Indian  Affairs  constructed  Choctaw 
Central  in  1964  and  civil  rights  legislation  opened  the  public 
schools  for  the  Choctaw  people. 

Ninety-five  percent  of  the  population  use  the  Choctaw  languages 
as  their  dominant  medium  of  communication. 

Seventy-seven  percent  of  the  adult  population,  ages  20  to  65  years, 
have  completed  less  than  12  years  of  formal  schooling. 

Fifty-five  percent  of  the  adult  population,  age  20  to  65  years,  have 
less  than  8  years  of  formal  schooling. 

There  is  an  unemployment  rate  of  36  percent  of  a  labor  force  of 
approximately  1,500. 

Twenty-three  percent  of  those  adults  who  have  completed  their 
high  school  education  did  so  through  the  Choctaw  adult  education 
program— 147  of  622  or  23  percent  in  fiscal  year  1978. 

The  anticipated  cost  for  operating  an  effective  comprehensive 
adult  education  program  is  $300,000  per  year. 
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Choctaw  adult  education  program  achievements  for  fiscal  year 
1979:  489  Choctaw  adults  participated  in  the  program,  327  in  the 
adult  basic  education  component  and  162  in  preparation  for  the 
GED. 

Thirty-nine  participants  earned  their  GED. 

Sixty-five  adult  learners  participated  in  field  testing— English 
Proficiency  Test  for  Resource  Development  Institute. 

These  are  just  some  indication  of  the  need  to  continually  fund 
our  adult  education  program  as  well  as  other  programs  that  can  be 
funded  under  title  IV,  if  adequate  appropriations  are  made  availa- 
ble. 

With  the  recent  cutback  in  BIA  education  and  having  to  face 
other  programs  that  may  not  be  refunded,  we  must  seek  other 
alternatives.  We  are  in  support  of  title  IV,  Indian  Education  Act, 
for  this  could  be  the  only  means  of  reaching  our  educational  goals 
in  this  era. 

After  the  third  year  of  program  funding  was  over  we  were  not 
refunded  for  the  program.  It  is  through  the  BIA's  system  that 
there  was  supposed  to  be  a  phase-in,  phase-out.  With  all  the  cut- 
backs that  BIA  has  hail  in  their  education  program  they  could  not 
absorb  the  program  we  have  had,  so  when  the  program  was  not 
refunded  we  are  feeling  a  deficiency  to  provide  adequate  awareness 
of  career  development  as  well  as  what  is  beyond  after  you  finish 
high  school. 

Mr.  KiLDEE.  Thank  you  very  much,  Mr.  York. 

Mr.  York.  This  is  Adolph  Jimmie,  committee  research  specialist. 

Mr.  KiLDEE.  Does  he  wish  to  testify  or  be  prepared  for  questions? 

Mr.  Jimmie.  I  have  nothing  to  say. 

Mr.  KiLDEE.  Just  for  my  own  background,  you  have  a  BIA  high 
school  in  your  area  and  also  a  number  of  your  students  attend  the 
public  schools  there. 

What  percentage  in  your  area  attend  the  BIA  school,  roughly, 
and  what  percentage  would  be  attending  the  local  public  schools? 

Mr.  Jimmie.  I  would  have  to  say  approximately  20  percent  attend 
public  schools  and  only  one  school  that  we  have  in  the  State  is 
granted  JOM  money.  The  immediate  area  schools  do  not  apply  for 
JOM  and  I  believe  social  services  picks  up  the  money  to  provide 
the  assistance  to  go  to  these  public  schools,  but  we  have  only  one 
school  that  does  apply  for  JOM  and  does  get  JOM.  It  is  not  part  of 
title  IV. 

We  feel  as  if  more  money  was  granted  to  us,  we  could  better  able 
afford  education  for  our  kids. 
Mr.  KiLDEE.  Are  there  BIA  elementary  schools? 
Mr.  Jimmie.  Right.  We  have  six  different  elementary  schools. 
Mr.  KiLDEE.  These  are  BIA  schools? 

Mr.  Jimmie.  Right.  You  have  to  understand  in  Mississippi  it  is 
more  of  a  checkerboard  situation.  Our  communities  are  in  an  area 
of  approximately  120  miles  radius,  and  within  this  120  miles  there 
are  six  different  communities  and  each  area  has  an  elementary 
school  and  one  high  school. 

But  the  situation  of  this  checker  board  State  gives  some  problem 
where  there  is  an  inconsistency  from  one  school  to  another  when 
they  come  to  the  high  school.  There  is  no  continuity  in  the  level  of 
education  that  they  get. 
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Mr.  KiLDEE.  In  the  public  schools  where  you  have  Indian  stu- 
dents, which  programs  are  they  utilizing  for  Indian  education? 

Mr.  York.  The  school  that  he  mentioned  that  is  getting  assist- 
ance under  JOM  is  the  one  in  Jones  County.  Unless  the  other 
public  schools  are  applying  for  educational  assistance  under  the 
Indian  education  program,  our  kids  are  going  to  that  public  school, 
but  the  closest  school  that  we  have,  I  am  aware  of,  is  not  getting 
any  assistance,  and  has  not  applied  for  it. 

So  far  as  getting  assistance,  its  parents  are  covering  the  expense 
of  their  child  going  to  that  public  school. 

Mr.  JiMMiE.  Under  subpart  A  of  title  IV,  if  they  apply,  I  do  not 
know. 

Mr.  KiLDEE.  Do  you  know  how  many  qualify  for  title  IV  who 
don't  qualify  for  JOM? 

Mr.  JiMMiE.  The  public  schools  that  we  have  do  qualify  for  JOM. 
It  is  that  they  do  not  apply  for  JOM.  They  may  also  not  apply  for 
part  A  of  title  IV. 

Mr.  KiLDEE.  Is  that  because  they  are  not  familiar  with  the  pro- 
grams? 

Mr.  JiMMiE.  I  believe  they  are  well  aware  of  the  programs  that 
exist.  They  don't  make  any  effort  to  go  out  and  seek  this  support. 

Mr.  KiLDEE.  Have  you  talked  to  any  of  the  public  school  superin- 
tendents or  board  members  as  to  what  your  feelings  might  be  in 
this  matter? 

Mr.  York.  We  have  worked  with  some  of  the  parents  that  do 
have  kids  in  the  public  school:  These  funds  are  available  for  your 
use  while  your  child  is  attending  public  school.  But  it  seems  to  me 
like  some  of  those  points  brought  out  a  while  ago  that  public  school 
is  not  making  an  attempt  to  apply  for  such  assistance  and  one 
stipulation  th(iy  must  have  PAC  members,  so  I  think  that  is  the 
hangup,  applying  for  it  and  then  having  to  deal  with  the  parents 
advisory  council  to  help  plan  and  monitor  the  ;\inds  that  is  getting 
through  the  Indian  education  program. 

Mr.  KiLDEE.  Do  you  know  if  any  of  these  families  receive  impact 
aid? 

Mr.  York.  I  am  not  aware  if  they  are. 

Mr.  KiLDEE.  Apparently  there  may  be  a  problem  of  trying  to 
make  them  aware  of  some  of  the  programs  that  are  available  for 
Indian  education.  We  will,  as  a  subcommittee,  be  glad  to  work  with 
you  and  see  what  information  can  be  helpful. 

Mr.  York.  I  think  as  well  as  public  schools  some  of  the  tribal 
education  components  on  our  reservation  do  have  communication 
as  far  as  what  is  available  and  what  is  not. 

A  higher  education  program  where  they  assist  students  who 
want  to  continue  higher  education,  the  director  was  not  knowledge- 
able of  what  can  be  provided  in  the  title  IV  scholarship  fund.  Some 
of  these  things  I  think  are  just  getting  them  together  and  have  a 
bit  of  communication  to  chanrxel  this  through  the  reservation. 

Mr.  KiLDEE.  We  will  be  happy  to  work  with  you  to  see  what  can 
be  done  to  improve  this  situation.  We  do  authorize  and  appropriate 
Federal  dollars  in  various  programs.  We  would  like  to  get  those 
dollars  out  to  the  people  for  whom  they  were  intended.  The  staff 
will  contact  you  and  see  what  possibilities  can  be  arranged. 

Mr.  Hinson. 
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Mr.  HiNSoN.  Thank  yon,  Mr.  Chairman. 

Mr.  York,  I  thank  you  for  coming.  It  is  a  very  fine  statement  and 
very  eloquently  expresses  the  educational  needs  and  problems  of 
the  Mississippi  Choctaws  and  in  a  way  expresses  some  of  the  prob- 
lems American  Indians  throughout  the  country  encounter. 

I  can  speak  with  soma  authority  to  the  extent  that  public  school 
administration  in  the  State  of  Mississippi  has  not  by  seeking  Feder- 
al assistance  encouraged  the  participation  of  Choctaw  students. 
This  has  the  effect  of  keeping  the  Choctaws  segregated.  It  keeps 
them  out  of  the  mainstream  of  educational  development. 

The  problem  is  further  exacerbated  by  the  fact  that  there  are 
several  diff:*rent  language  groupings  or  dialects  within  the  Choc- 
taws themselves.  Apparently  one  Choctaw  won't  quite  understand 
what  another  is  saying  even  though  they  may  only  live  10  miles 
apart. 

I  personally  am  going  to  take  it  upon  myself  to  mtjke  sure  the 
public  school  administration  in  the  area  that  is  affected  is  aware  in 
detail  of  the  kind  of  assistance  that  is  available  to  them  and  to 
encourage  them  to  take  whatever  steps  necessary  to  qualify  for  and 
acquire  this  Federal  assistance. 

The  problems  with  the  Mississippi  Choctaws  are  in  a  way  unique 
in  that  the  Choctaw  nation  was  split  into  two  in  the  1830's  when 
the  nation  was  forcibly  removed  to  Oklahoma.  A  substantial 
number  of  Choctaws  remain  in  Mississippi. 

The  educational  problems  are  unusual  but  in  that  our  State 
administration,  and  our  local  administrations  have  failed  to  recog- 
nize problems  of  groups  such  as  those  that  were  left  behind  in 
Mississippi  and  to  encourage  not  only  your  own  language  proficien- 
cy at  a  time  when  we  are  concerned  with  American  Indian  lan- 
guage dying  out  but  an  adequate  level  of  bilingualism  as  well,  and 
attendant  problems  of  employment. 

The  fact  is  that  36  percent  of  the  Choctaw  adults  are  unem- 
ployed. I  appreciate  your  coming.  I  have  worked,  I  believe,  with 
your  father  in  the  past.  I  believe  your  father  is  Emmett  York.  Is 
that  correct? 

Mr.  York.  Yes. 

Mr.  HiNsoN.  I  have  worked  also  with  Chief  Isaac.  I  believe  this 
problem  is  desperately  in  need  of  solution  and  this  committee  is 
going  to  address  itself  to  the  problem  and  the  questions  you  have 
raised  here  in  an  effort  to  make  sure  the  Choctaw  schools  of 
Mississippi,  the  Office  of  Education  here,  the  State  agencies  and 
the  local  education  agencies  are  made  aware  of  their  responsibil- 
ities and  opportunities. 

Mr.  York.  I  thank  you. 

Mr.  KiLDEE.  We  appreciate  having  both  of  you  and  we  will  cer- 
tainly work  closely  and  also  the  staff  and  Mr.  Hinson  to  do  every- 
thing possible  to  improve  the  quality  of  education  for  the  Choctaws 
in  Mississippi. 

I  really  become  very  personally  involved  when  I  see  situations 
that  you  have  shown  to  us  this  morning.  It  does  give  me  added 
incentive  to  give  more  of  my  time  and  energy  to  assist  in  efforts  in 
this  area. 

Your  trip  to  Washington  has  given  me  some  insight  and  height- 
ened my  motivation  to  work  in  this  area. 
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Do  counsel  have  questions? 

[Indications  in  the  negative.] 

Thank  you  very  much  for  your  testimony. 

moment  we  have  a  vote  over  in  the  House  so 
Mr.  Hmson  and  I  will  go  over  and  cast  our  vote. 
[Brief  recess.] 

T  ^^^"'E?-  Our  next  writnesses  will  be  Ken  Maynor,  chairman, 
Lumbee  Regional  Development  Association,  Pembroke,  N.C.,  and 
^''v  .Bruce  Jones,  North  Carolina  Commission  on  Indian  Affairs, 
Raleigh,  N.C.  ' 

During  the  debate  on  BIA  schools.  Congressman  Rose  brought 
very  strongly  to  our  attention  the  situation  with  the  Lumbee  Indi- 
ans. I  indicated  to  him  I  was  verj'  interested  in  working  with  him 
and  the  Lumbee  Indians  to  help  provide  the  services  rhat  the 
I'ederai  Government  has  for  various  Indian  people. 

We  welcome  you  here  today. 

Mr.  Jones.  We  appreciate  that,  Mr.  Chairman. 

STATEMENT  OF  KEN  MAYNOR.  EXECUTIVE  DIRECTOR.  LUMBEE 
REGIONAL  DEVELOPMENT  ASSOCIATION.  PEMBROKE.  N.C. 

Mr.  Maynor.  I  am  executive  director  of  the  Lumbee  Regional 
Development  Association.  I  would  like  to  correct  the  record 

Mr.  KiLDEE.  Very  good.  We  have  that  for  the  record. 

Mr.  Maynor.  Mr.  Chairman,  and  other  members  of  the  commit- 
tee. It  IS  with  great  honor  that  I  speak  before  you  today  to  discuss 
the  Indian  Education  Act.  Lumbee  Regional  Development  Associ- 
ation, tribal  organization  of  the  Lumbee  Indians  residing  in  North 
Carolina,  currently  receives  funds  under  part  B  and  part  C  of  the 
Indian  Education  Act. 

My  comments  are  related  to  that  portion  of  the  act  and  some  of 
the  problems  we  see  and  experience  in  the  implementation  of  title 

First,  I  would  like  to  dispel  the  myth  that  the  Lumbee  Indians 
are  mostly  college  graduates,  highly  literate,  and  highly  employed 
m  professional  occupations.  In  comparison  with  other  Indian  tribes 
Bcross  the  Nation  you  will  find  that  the  Lumbee  people  sustains 
one  ot  the  highest  illiteracy  rates  and  poorest  educational  attain- 
ment levels. 

Because  of  our  large  population,  about  30,000,  we  find  that  enor- 
mous numbers  of  our  people  are  illiterate  and  that  a  sizable  por- 
tion of  our  youth  are  either  dropping  out  of  public  schools  or  are 
functioning  at  a  level  considerably  lower  than  that  of  the  general 
population  enrolled  in  the  same  grade  levels. 

xt'^u  J^"™}?^^  Indians,  although  recognized  under  the  statutes  of 
North  Carolina  and  under  the  laws  of  this  great  Nation,  are  unable 
to  obtain  assistance  from  the  Bureau  of  Indian  Affairs.  As  a  result, 
we  have  been  totally  dependent  upon  the  State  for  the  educational 
needs  of  our  children. 

With  the  passage  of  title  IV,  or  the  Indian  Education  Act,  we 
have  made  great  strides  in  narrowing  the  gap  of  our  educational 
deficiencies.  Still,  a  lot  is  left  undone. 

The  main  point  I  want  to  emphasize  is  that  title  IV,  or  the 
Indian  Education  Act,  is  the  first  and  only  legislative  act  that  has 
provided  us  the  opportunity  to  alleviate  our  own  educational  prob- 
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lems.  This  is  true  among  the  Lumbee  Indians  and  other  nonfederal- 
ly  recognized  Indian  tribes  across  the  Nation. 

One  of  the  major  weaknesses  that  we  see  under  title  IV  imple- 
mentation is  the  lack  of  ongoing  technical  assistance  from  the 
Office  of  Indian  Education  to  grantees  in  areas  such  as  program 
activity,  planning,  and  management. 

For  example,  there  are  several  demonstration  programs  funded 
under  part  B  and  part  C.  We  can  safely  assume  that  each  of  these 
programs  are  developing  or  improving  upon  curriculum  materials, 
teaching  techniques,  testing  materials,  et  cetera,  all  of  which 
impact  upon  the  educational  processes  of  Indian  children  and 
adults. 

Yet,  we  find  a  tremendous  lack  of  information  flowing  to  Indian 
tribes  or  organizations  who  could  benefit  from  the  expertise  of  the 
demonstration  grantees  or  from  the  materials  or  methodologies 
developed  through  title  IV  demonstration  programs. 

It  would  be  a  burdensome  task  to  require  demonstration  projects 
to  carry  on  national  dissemination  efforts  during  the  funding 
period  when  new  or  improved  techniques  are  being  tested.  The  role 
of  the  Office  of  Indian  Education  should  be  expanded  in  some  way, 
whereby  the  expertise  and  knowledge  of  the  demonstration  pro- 
grams could  be  disseminated  through  a  well-defined  system  to 
Indian  tribes  and  organizations. 

Technical  assistance  should  also  be  provide^  to  the  local  grantee 
in  adapting  techniques  and/or  methodoligies  tested  and  proven 
through  the  demonstration,  research,  and  planning  programs  to 
local  needs. 

In  a  very  meaningful  sense,  a  lot  of  title  IV  funds  going  to  local 
grantees  in  the  way  of  consultants  or  employing  staff  to  develop 
appropriate  materials  and  technical  assistance  could  be  better  uti- 
lized in  educational  services  with  a  greater  sharing  of  the  expertise 
and  accomplishments  of  the  demonstration  programs. 

My  next  point  concerns  educational  services,  or  more  specifically, 
the  extent  to  which  they  are  available  to  the  nonfederally  recog- 
nized Indian  tribes.  Oh  the  local  level,  the  Lumbee  Indians,  and  I 
would  daresay  that  most  Indian  people,  perceive  services  as  a  more 
dire  need  in  Indian  education  as  opposed  to  highly  academic  hy- 
potheses translated  into  research,  planning,  and  demonstration 
programs.  More  funds  need  to  be  placed  into  educational  services, 
particularly  in  areas  where  Indian  children  reside  in  rural  low- 
income  communities  and  attend  public  schools  that  offer  little  in 
the  way  of  educational  services. 

The  title  IV  regulations  are  weak  in  addressing  such  factors  as 
the  extent  of  poverty,  the  availability  or  inavailability  of  other 
special  Indian  assistance  programs  such  as  Johnson-0*Malley 
funds,  and  self-determination  and  education  assistance  funds,  the 
number  and  percentage  of  adult  illiteracy,  and  other  key  indicators 
of  poor  educational  achievement  and  attainment  as  weighted  fac- 
tors in  the  discretionary  programs. 

There  is  no  assurance  that  an  Indian  tribe  with  a  substantially 
large  population  with  a  sizable  portion  of  that  population  being 
functionally  illiterate  or  poorly  educated  receives  any  more  funds 
than  a  tribe  with  a  substantially  smaller  population  whose  key 
indicators  of  educational  need  are  considerably  less. 
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The  nonfederally  recognized  tribes,  who  are  unable  to  receive 
services  under  the  Johnson-O'Malley  Act  and  the  Self-Determina- 
tion  and  Education  Assistance  Act,  find  it  increasingly  difficult  to 
obtain  Indian  education  grants.  The  majority  of  the  nonfederally 
recognized  Indian  tribes  reside  in  rural  areas  charcterized  by  high 
unemployment,  poor  public  education,  and  lack  of  economic 
growth. 

It  is  in  these  communities  where  Indian  education  is  desperately 
needed  primarily  due  to  the  historical  lack  of  Federal  assistance.  If 
we  need  a  new  school  in  one  of  our  Indian  communities  in  Robeson 
County,  or  an  improvement  in  the  existing  school  facility,  we  must 
convince  the  local  population  or  property  owners,  who  are  non- 
Indian,  that  a  bond  issue  is  needed. 

That  is  a  difficult  task  especially  when  the  predominantly  white 
schools  are  well  equipped  and  the  white  population  doesn't  want  to 
pay,  through  increasing  local  taxes  which  they  mainly  pay,  for 
better  Indian  schools.  If  a  preschool  program  is  needed  for  Indian 
children  to  help  them  better  compete  in  the  early  years  of  public 
education  and  strengthen  the  possibility  of  that  child  finishing 
high  school,  there  are  no  funds  to  build  or  rent  that  building  or 
pay  teachers. 

I  could  go  on  with  other  illustrations  but  I  may  summarize  by 
this  statement:  Without  the  assistance  of  title  IV,  we  the  nonfeder- 
ally recognized  Indian  people  of  this  Nation,  have  little  hope  in 
improving  the  educational  opportunities  of  our  children.  We  cannot 
receive  Indian  Head  Start  programs;  we  cannot  ask  the  Bureau  of 
Indian  Affairs  assistance  in  better  equipping  our  schools  or  educa- 
tional programs— there  simply  remains  very  little  hope. 

Our  recommendation  to  this  committee  in  evaluating  title  IV 
would  be  to  look  carefully  at  the  needs  of  the  nonfederally  recog- 
nized Indian  tribes  and  the  extent  to  which  these  tribes  are  assist- 
ed under  title  IV  discretionary  grants. 

Surely,  if  the  Office  of  Indian  Education  can  establish  set-sides 
under  the  Indian  Education  Act  for  Indian-controlled  schools  and 
school  districts  with  a  large  concentration  of  Indian  students,  then 
a  similar  provision  could  be  made  to  insure  that  the  nonfederally 
recognized  Indian  tribes  are  benefiting  under  the  discretionary 
programs.  Thank  you  for  your  time. 

Mr.  KiLDEE.  Thank  you  very  much. 

Mr.  Jones,  do  you  wish  to  testify  separately? 

Mr.  Jones.  Yes  sir. 

[The  prepared  statement  of  Mr.  Jones  follows:] 
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PREPARED  TESTinONY  PRESENTED  BY  A.  BRUCE.  JONES,  DIRECTOR,  NORTH  CAROLINA 
STATE  COnniSSION  OF  INDIAN  AFFAIRS,  RALEIGH,  N-C. 

CHAIRMAN  PERKINS.  MEMBERS  OF  THE  SUBCOMMITTEE.  AND  OBSERVERS: 

As  Director  of  the  North  Carolina  State  Coniraission  of 
Indian  Affairs,  a  state  agency  created  by  the  North  Carolina 
State  Legislature  to  represent  the  interest  and  welfare  of  some 
50,000  Indian  people  in  the  State  of  North  Carolina,  I  am  pleased 
to  have  the  opportunity  to  submit  testimony  on  behalf  of  twenty- 
five  Title  IV,  Part  A,  one  Part  B  and  two  Part  C  grantees  in 
North  Carolina.    Additionally,  as  Chairman  of  the  National 
Governor's  Inter state^^Indian  Council,  I  should  like  to  also 
point  out  that  my  testimony  is  relevant  to  concerns  and  issues 
which  affect  Indian  people  not  only  in  North  Carolina,  but 
across  this  Nation,   'As  a  member  of  the  largest  Indian  group 
East  of  the  Mississippi  whose  tribe,  together  with  all  other 
East  Coast  Indian  tribes,  bands  and  groups  represent  200,000 
Indian  people,  we  are  encouraged  by  your  invitation  to  submit 
testimony  reflecting  the  unique  federal-Indian  relationship 
of  urban  and  rural  non-reservation  Indian  people  by  reviewing 
ojr  experience  with  Title  IV  legislation  in  North  Carolina. 

During  the  past  two  years,  the  North  Carolina  State 
Commission  of  Indian  Affairs  has  consistently  provided  technical 
assistance  to  Title  IV  grantees,  and  this  year,  assisted  a 
statewide  organization  comprised  of  Indian  parents  and  Indian 
educators  in  securing  a  state  charter  as  a  state  Indian  organization 
to  promote  the  improvement  of  education  of  Indian  children  enrolled 
in  the  public  schools  of  North  Carolina.    Our  Title  XX  project 
has  recently  conducted  a  mini-survey  of  Title  IV  operations  and 
gathered  input  from  LEA  superintendents.  Title  IV  project 
coordinators,  and  Title  IV  Parent  Committee  chairpersons  and 
members  in  preparation  for  capacity  building  in  the  Indian 
coniraunity  to  better  prepare  our  Indian  leadership  for  a  more 
effective  role  in  the  administration  of  Title  IV  programs.  We 
are  committed  to  continue  this  training  and  technical  assistance 
through  the  North  Carolina  Consortium  on  Indian  Education  which 
is  comprised  of  both  former  and  current  members  of  Title  IV 
parent  committees. 
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The  unique  federal- Indian  relationship  which  previals  on 
the  East  Coast  has  given  birth  to  the  creation  of  statp 
commissions  responsible  for  Indian  Affairs,    In  recent  years,  siy 
state  commissions  have  been  created,  by  state  legislatures, 
in  Florida,  Georgia,  Maryland,  Maine,  Connecticut,  Michigan 
and  North  Carolina,    These  state  commissions  are  legal  state 
entities  charged  with  the  responsibility  of  representing  the 
needs,  interests  and  welfare  of  Indian  tribes,  bands  and  groups 
who  have  never  in  the  history  of  their  existence  been  awarded 
programs  and  services  by  the  United  States  Government  because 
of  their  status  as  Indian  people.    While  the  Government  has 
not  denied  their  existence  as  Indian  people,  they  have  been 
denied  equal  protection  and  benefits  as  Indian  people. 

It  is  not  my  intent  or  purpose  to  trace  the  history  of 
federal-Indian  relationships  of  East  Coast  Indian  people,  for 
the  scope  of  need,  discrimination  and  deprivation  has  been  well 
documented  in  the  recent  reports  of  the  American  Indian  Policy 
Review  Commission,  and  I  would  refer  you  particularly  to 
Task  Force  Report  #5  -  Indian  Education;  Task  Force  Report 
#8  -  Urban  and  Rural  Non-Reservation  Indians,  and  Task  Force 
Report  #10  -  Terminated  and  Non-Federally  Recognized  Indians. 
These  Task  Force  Reports  address  themselves  to  the  special 
and  unique  needs  of  urban  and  rural  non-reservation  Indian 
people,  a  segment  of  our  American  Indian  population  which  has 
been  consistently  overlooked  in  planning  at  all  levels  of 
government  -  local,  state  and  national. 

It  is  to  this  very  point  that  I  wish  to  address  my  testimony, 
the  point  being  the  effective  coordination  of  Title  IV  legislation 
as  proposed  in  the  recently  published  rules  and  regulations  of 
June  29th,  and  how  this  coordination  can  be  maximized  at  local, 
state  and  national  levels  for  effective  program  management 
and  delivery  of  services  to  our  Indian  communities. 
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Again,  let  me  reiterate  that  my  comments  and  testimony 
are  based  on  a  mini-survey  of  discussion  and  a  follow-up 
workshop  with  administrators,  Title  IV  project  personnel, 
and  Title  IV  parent  committee  members  and  issues  and  concerns 
identified  by  the  North  Carolina  Consortium  on  Indian  Education 
representing  Title  IV  grantees. 

We  commend  the  Congress  and  the  U.S.  Office  of  Indian 
Education  for  the  clarification  of  previous  rules  and  regulations 
governing  Title  IV  as  proposed  in  the  new  rules  and  regulations 
of  June  29th.    The  proposed  rules  and  regulations  are  indicative 
of  input  from  the  Indian  community  which  has  been  voiced  in 
regional  technical  assistance  conferences  and  field  project 
site  visits.    Specifically,  the  recommendations  for  multi-year 
ftanding  and  detailed  responsibilities  for  LEAs  and  parent 
committees  are  two  concerns  which  have  been  repeatedly  voiced 
in  conferences  and  meetings  at  all  levels.    While  much  the  same 
intent  was  implied  in  previous  rules  and  regulations,  the 
proposed  new  rules  and  regulations  now  clearly  delineate 
these  responsibilities.    As  a  precautionary  measure,  it  would 
be  recommended  that  administrative  guidelines  be  further  expanded 
to  require  documentation  of  such  regulations  as  "authority  of 
the  parent  committee  in  formulating  policies  and  procedures" 
Eind  "authority  of  the  parent  committee  in  review  of  the 
qualifications  of  and  making  recommendations  concerning  applicants 
for  project  staff  positions."    While  the  responsibilities  are 
clearly  delineated,  they  leave  much  to  local  interpretation 
as  to  the  level  of  "involvement  and  participation"  and  guidelines 
should  be  specific  to  require  more  than  minutes  of  meetings  which 
are  often  "rubber  stamping"  of  LEA  policy  by  parent  committees. 
Without  further  clarification  and  administrative  directives,  there 
is  no  guarantee  that  parent  committees  will  be  able  to  exercise 
their  responsibility  in  the  actual  development  of  by-laws  and 
job  descriptions  which  will  take  into  consideration  the  maximum 
utilization  of  local  Indian  talent  and  resources  which  are 
available  in  the  local  Indian  communities. 
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DEFINITION  OF  INDIAN  AND  INDIAN  PREFERENCK 

The  definition  of  Indian  preference  (186.4(b))  is  contra- 
dictory to  the  criteria  for  eligibility  as  defined  in  U«6.3). 
In  the  latter  subsection,  eligibility  recognizes  Indian  tribes, 
bands  and  groups  who  have  been  terminated  since  1940  and  those 
recognized  by  the  State  in  which  they  reside,  those  considered 
by  the  Secretary  of  the  Interior  to  be  Indian,  and  an  Eskimo 
or  Aleut  or  other  Alaskan  Native  where  as  the  former  in  defining 
Indian  preference  restricts  this  definition  to  Indian  tribes 
and  Alaskan  Natives  who  are  recognized  as  eligible  for  the 
special  programs  and  services  provided  by  the  United  States  to 
Indians  because  of  their  status  as  Indians,    Such  contradiction 
is  discriminatory  to  all  Indian  people  who  have  no  special 
federal- trust  relationship  and  whose  tribes,  bands  and  groups 
are  not  "recognized"  by  the  Secretary  of  the  Interior.  Such 
regulations  would  make  it  mandatory  for  Title  IV  projects  to 
give  preference  in  employment  and  training  to  Indian  persons 
meeting  one  definition  while  serving  a  population  meeting  another 
definition,    A  recent  researching  of  Indian  legislation  by 
Dr,  Frank  Ryan,  Director  of  the  American  Indian  Program  at 
Harvard  University,  indicates  that  legislatively,  the  Federal 
Government,  neither  by  treaty  nor  the  U,S,  Consitution,  has 
the  power  to  define  Indian  since  this  is  an  inherent  right 
reserved  to  Indian  tribes  and  a  potential  violation  of  the 
civil  rights  of  Indian  people  whose  tribes,  bands  and  groups 
have  existed  for  centuries  but  have  never  been  recognized 
by  the  Secretary  of  the  Interior.    It  is  a  matter  of  equal 
educational  opportunity  for  all  Indian  people,  recognized  or 
unrecognized  by  the  Secretary  of  the  Interior,  and  one  which 
blatently  raises  the  question  of  Federal  discrimination  of 
Indian  people  based  on  their  status  as  defined  by  the  Federal 
Government,  not  by  Indian  people,  but  by  the  Secretary  of  the 
Interior,     I  strongly  solicit  your  further  investigation  of 
this  matter  since  it  has  implications  for  some  35,000  Indian 
people  of  urban  and  rural  non-reservation  status.    Such  illegal 
definition  affects  not  only  Title  IV,  but  also  many  other 
federal  programs  and  services  to  Indian  people  across  this 
Nation,    This  matter  also  has  grave  implications  for  the 
Definition  Study  called  for  by  the  96th  Congress,  Again, 
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we  agree  that  the  definition  of  Indian  should  be  reserved  to 
Indian  tribes,  bands  and  groups  as  part  of  their  sovereign  right 
and  their  integrity  as  Indian  people,  and  that  the  Definition 
Study  should  more  aptly  relate  to  how  tribes,  bands  and  groups 
identify  themselves  rather  than  being  directed  toward  "slotting 
Indian  people  into  various  categories,"    It  is  a  cruious  fact 
that  the  Secretary  of  the  Interior,  whose  department  does  not 
have  legislative  authority  tn  do  .so,  is  proposing  to  define 
who  is  Indian  for  the  Secretary  of  Health,  Education  and  Welfare 
who  is  cearly  mandated  by  law  to  provide  equal  educational 
opportunity  for  all  children. 

We  are  also  concerned  with  the  authority  by  which  Indian 
preference  is  being  applied,  since  it  is  our  feeling  that  Indian 
preference  should  be  applied  to  all  Indian  people  at  all  levels, 
local,  state  and  national,  to  ensure  a  diversity  of  concern  and 
information  in  dealing  with  all  Indian  people, 

INDIAN  STUDENT  CERTIFICATION 

It  is  our  understanding  that  a  newly-developed  Indian 
Student  Certification  Form  is  being  developed  for  certifying 
Indian  students  for  eligibility  for  Title  IV  services  and 
that  a  complete  re-certification  process  will  be  required. 
We  also  understand  that  this  form  is  being  revised  in  order 
to  gather  information  for  the  Definition  Study  mandated  by  the 
96th  Congress.    We  find  it  questionable  that  current  Title  IV 
projects  could  not  capably  provide  data  from  current  certification 
files  and  their  knowledge  of  their  local  Indian  communities 
which  they  serve.    Of  what  value  is  tribal  enrollment  numbers 
to  the  intent  of  Title  IV  legislation?    Furthermore,  many  Indian 
students  residing  in  urban  and  rural  non-reservation  communities 
are  children  of  Indian  parents  and  grandparents  who  left  reservations 
through  relocation  projects  or  have  never  been  tribally  affiliated 
on  tribal  rolls  and  by  tribal  agencies,  and  who  do  not  have 
such  information  available.     Additionally,  there  are  Indian 
tribes,  bands  and  groups  who  have  never  been  considered  Indian 
for  any  purpose  other  than  segregated  schools,  and  even  then, 
Indian  people  were  given  the  opportunity  and  right ,  by  local 
custom,  CO  determine  who  was  and  who  was  not  Indian.  Several 
states  recognized  these  tribes,  bands  and  groups  and  provided  for 
separate  educational  systems  up  until  the  mandate  of  school 
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desegregation.    The  loss  of  these  Indian  schools  disrupted  the 
most  revered  social  institution,  next  to  the  home  and  church, 
of  Indian  people.    Title  IV  has  helped  Indian  parents  to  assure 
that  cultural  and  social  values  of  the  Indian  community  could  be 
preserved  in  the  educational  setting  in  which  they  often  still 
find  themselves  "aliens,"     I  question  if  tribal  enrollment 
numbers  have  been  required  as  a  prerequisite  for  enrolling  all 
Indian  children  in  the  publii^  snhnols,     T1  not,  what  then  is 
the  purpose  and  need  for  such  ai  tion  at   rh*s  time?    Will  such 
information  also  he  requirtfd  by  '^lAa  and  LEAs  in  making  their 
annual  reports  to  the  Civil  Kights  Pivision  of  thp  U.S.  Department 
of  Health,  Education  and  Welfare?    I  dwell  on  this  matter  because 
Title  IV  projects  have  consistently  struggled  to  identify  and 
certify  the  total  Indian  student  enrollment  for  the  past  five 
years,  and  our  concern  is  that  a  completRly  new  re-certification 
process  will  be  a  setback  in  time  which  would  best  be  spent 
in  improvement  and  refinement  of  educational  programs  and 
services  to  Indian  children.     The  newly-developed  certification 
fonn  is  cumbersome  to  both  project  personnel  as  well  as  Indian 
parents,  mcny  of  whom  will  rest-^nt  the  indepth  questioning  and 
will  suspicion  the  intent,  as  many  of  us  do,  nl  the  necessity 
for  such  information.     Again,  1  would  urge  you  to  consider 
a  study  of  the  processes  for  recognition  utilized  by  tribes, 
bands  and  groups,  that  you  would  honor  the  sovereignity  and 
integrity  of  Indian  people  to  define  themselves,  and  extend 
the  time  limitation  of  the  Definition  Study  to  provide  this 
information  as  well  as  to  develop  and  implement  a  management 
information  system  which  will  be  equitable-  to  all  Indian  students 
as  is  the  current  certification  procest..     I  do  not  feel  that 
the  progress  of  Title  IV  and  effective  programs  and  services 
should  be  impeded  when  Indian  people  themselves  best  know  who 
they  are  and  have  the  sovereign  right  and  integrity  to  identify 
themselves.     If  this  data  is  really  necassary,  then  may  T  suggest 
a  less  complicated  nianagement  tool  within  a  well-designed 
management  infonnation  system  to  eollert  data  and  allow  Indian 
parent-s  and  their  children   to  pi'nceed  wi  tfi  thie  matter  of 
educational  programs  and  services. 
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DEMONSTRATION  GRANTS 

Again,  we  cnnmend  the  Congress  and  the  Office  of  Indian 
Education  for  a  cotimiittnient  to  demonstrating  effective  methods 
and  techniques  for  the  improvement  of  instruction  to  Indian 
children.    However,  we  take  issue  with  the  definition  and 
eligibility  of  "high  concentration"  which  requires  an 
enrollment  of  300  Indian  children  an_d  an  Indian  student  enrollment 
of  B0%  (186a203).    This  criteria  for  pligibility  for  demonstration 
projects  does  not  ensure  that  a  variety  of  educational  settings 
will  be  selected  for  effective  demonstration  which  will  reflect 
the  diversity  of  the  American  Indian  student  population  across 
this  country.    The  majority  of  Indian  students  attending  public 
schools  would  comprise  from  5%  to  20%  of  LEA  student  enrollments, 
and  such  criteria  would  severely  restrict  and  limit  demonstration 
to  areas  of  great  need.    Few,  if  any,  urban  and  rural  non-reservation 
LEAs  serving  Indian  student  populations  would  be  able  to  apply  •* 
for  demonstration  grants  under  the  proposed  criteria  for  eligibility. 
With  problems  skyrocketing  for  Indian  children  in  urban  areas 
and  for  children  leaving  the  reservation  moving  to  urban  areas 
and  for  rural  non-reservation  Indian  children  who  have  been 
forced  to  attend  desegregated  school  districts,  some  demonstration 
effort  is  necessary  to  attack  these  problems.    The  social, 
political  find  economic  climate  will  vary  for  these  unique  populations, 
and  effective  and  representative  demonstration  should  ensure 
that  a  sampling  of  each  of  these  populations  have  an  opportxinity 
to  share  in  this  demonstration  effort.    Following  the  simple  rule 
of  majority,  51%  would  be  a  majority  Indian  student  enrollment. 
Therefore,  we  recommend  a  revision  of  the  criteria  for  eligibility 
for  demonstration  projects  to  300  Indian  students  and  51%  Indian 
students  enrollment  as  well  as  provisions  to  ensure  that  one-third 
urban  non-reservation  LEAs  and  one  third  rural  non-reservation  LEAS 
and  one- third  reservation  LEAs  receive  demonstration  grants  to 
reflect  the  need  for  diversified  educational  demonstration  for 
a  uniquely  diversified  Indian  population. 
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PART  B  PROJECTS 

1.  Training  and  Educational  Personnel  Development 

The  current  criteria  for  accepting  proposals  for  Port  B 
project  for  training  and  educational  personnel  development 
limits  the  opportunity  for  non-Indian  institutions  to  apply  for 
Part  B  projects.    With  such  restriction,  there  is  little  or 
no  opportunity  for  such  training  and  staff  development  for 
prospective  Indian  personnel  in  urban  and  rural  non-reservation 
areas  where  no  Indian  institutions  exist.    Such  selective  and 
restrictive  criteria  avoids  the  responsibility  for  this  much 
needed  adjunct  to  the  Title  IV,  f'art  A  programa  and  also  neglects 
the  need  for  training  and  educational  personnel  developjient  for 
meeting  the  needs  of  Indian  children  who  nl-.tend  schools  in 
t4rban  and  rural  non-reservation  areas,    Tt  also  forces  Indian 
tjeople  to  relocate  in  order  to  avail  themselves  of  such 
opportunities,  and  in  many  cases  duf»  t(>  employment,  family 
and  other  factors,  relocation  is  impossiblp.    A  re-evaluation 
of  this  criteria  should  reflect  the  need  for  training  and 
educational  personnel  development  for  all  Jsegments  of  our 
American  Indian  population  and  selective  criteria  for  non-Indian 
institutions  of  higher  learning  and  SFAs  which  have  indicated 
a  sensitivity  to  the  special  needs  and  prc^blems  of  Indians 
and  other  minorities, 

2,  Regional  Information  Centers 

The  proposed  rules  and  regulations  do  not  provide 
for  federal  agency  regional  representation  in  the  establishment 
of  regional  information  centers,     I  I  if.  out  opinion  that  the 
establishment  of  these  centers  onuld  host  servp  thp  intent 
of  the  legislation  by  locating  a  minimum  of  one  (1)  center  in 
each  of  the  federal  regional  areas.     In  so  doing,  those  centers 
would  be  more  able  to  coordinate  xesGaroh  and  evaluation  efforts 
with  other  federal  regional  offices  serving  a  contiguous  geo- 
graphical area  and  thereby  maximize  coordination  of  services 
to  avoid  overlapping  and  duplication,    Suoli  location  of  the 
proposed  centers  would  also  provide  maximum  coordination  of 
effort  and  all  resources  at  the  regional   level.     In  order  to 
ensure  Indian  input  and  involvement  in  the  establishment  of  the 
proposed  centers,  preference  should  be  given  to  Indian  institutions, 
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Indian  organizntinns    or,  in  I  hr  RvnnI  ne»Lhui  exist.*'*, 
institutions  which  havu  demonstratPii  r.uci;nflsful  ability  to 
address  the  neodH  and  problems  ni'  Indian  people  and  other 
idnoritios  with  tribal  or  commiinl  ry  sanction.  Connidetation 
should  be  given  to  location  of  tlie  proposed  nentors  in  the  area 
of  highest  Indian  conrentration  In  the  federal  regional  geo- 
graphic area  to  he  served. 

In  vi  raw  nf  the  prnposoil  rult:y  and  rBgulations  which  will 
effect  some  much  neetit?d  maoap.emcMi t  iihanf;e.s  such  as  multi-year 
funding,  weighted  irir»jri,i,  nnd  ^JitMilpfl  steps  to  he  completed, 
we  feel  it  extremely  important   iImI   t\w  Regional  Information 
Centers  be  charged  with  the  Fipecifjo  responsibility  for  in-servir.e 
and  technical  assistance  to  Tit  le  tV  projcjcts,  with  heavy 
emphasis  on  developing  local  Indian  leadership  skills  and 
abilities  in  project  administration  and  operations  as  well  ab 
parent  committee  orientation  and  training.    Until  Indian  people 
are  provided  opportunities  to  develop  such  technical  skills 
and  abilities,  the  opportunitiHK  for  Indian  input  and  involvement 
will  remain  minimal.    We  strongly  ennourage  that  immediate  action 
be  taken  to  ensure  that  this  vital  concern  he  addressed  at 
national,  regional  and  state  level. s  to  ensure  a  smooth  transition 
into  the  five  year  reauthorized  Title.  IV  funding  period,  and 
that  immediate  efforts  be  made  to  plan  for  annual  follow-up  state 
conferences,  tn  he  financed  by  the  01 f ice  of  Indian  Education 
either  directly  or  by  sub-grmits  to  stat.fi  organizations,  and 
involving  the  Office  of  Indian  Llducation,  private  consultants, 
local  expertise  and  Indian  parent  coniini t:tees  and  project  staff - 
PARTL^- 

Indian  Fellowship  Program 


The  Congress  and  the  Office  of  Indian  Education  are  to  be 
commended  for  expanding  the  areas  of  study  and  concentration  in 
the  Indian  Fellowship  Program  as  proposed  in  the  June  29th 
rules  and  regulations.    Again,  this  action  was  much  needed 
and  welcomed  by  the  Indian  communJ  t>  which  lias  repeatedly 
voiced  concern  for  expanding  the  areas  of  study.    However,  the 
proposed  effort  to  base  selection  on  financial  need  and  the 
increased  requirement  for  proof  are  areas  of  concern.  As 
mentioned  earlier,  the  recognition  oi   the  tribe,  baiid  or  group 
should  serve  to  identify  an  applicant  as  Indian.    This  process 
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will  be  more  complicated  for  aor.ut  than  others.     I'here  is  a  need 
to  allow  for  diversity  of  tribal  renognll.ion  to  allow  for 
submittal  of  such  items  as  certification  by  a  BIA  agency, 
tribal  agency,  state  agency,  school  records,  birth  certificates 
of  the  applicant  or  applicant's  parents  or  grandparents,  and 
any  other  official  document  nttributing  to  documentation  of 
Indian  identity. 

With  regard  to  increased  emphasis  on  financial  need,  it  should 
be  pointed  out  that  the  Indian  Ke] lowship  Program  is  the  only 
federal  aid  available  to  urban  and  rural  non-reservation  Indian 
students  for  postsecondary  and  graduate  education.     In  ray  home 
^ate  of  North  Darolina,  Indian  students  are  not  permitted  to 
apply  for  financial  aid  as  minorities  in  a  formerly  all-Indian 
institution  where  they  comprise  only  23%  of  the  student  enrollment, 
however,  they  are  eligible  to  receive  financial  aid  frpra  white 
and  black  campuses.    Should  strict  adherence  to  the  financial 
aid  scale  be  followed,  it  is  highly  possible  that  the  majority 
of  the  fellowships  should  be  awarded  to  urban  and  rural  non- 
reservation  Indian  students  who  are  Ineligible  to  receive 
additional  financial  aid  for  Indian  students  through  the 
Bureau  of  Indian  Affairs.    Although  some  Indian  parents  might 
be  financially  able  to  provide  assistance  for  postsecondary 
education,  the  majority  of  Indian  parents  are  not  able  to 
afford  the  out  of  area  and  high  tutition  costs  for  prestigious 
colleges  and  universities  which  afford  courses  of  study  in 
law,  medicine,  engineering  and  forestry,  since  many  struggle 
to  afford  postsecondary  educational  opportunities  for  their 
children  while  living  at  home.    Therefore,  it  is  our  recommendation 
that  the  requirement  of  proof  be  flexibile  to  include  the 
types  of  information  mentioned  above  and  that  consideration 
be  given  to  the  availability  of  other  federal  support  and  aid 
for  postsecondary  and  graduate  education  for  all  Indian  students 
as  well  as  the  availability,  or  nnavailabiliiy ,  for  the  specified 
course  offerings  in  local  and  out  of  arf-.n  settings. 
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I  realize  that  my  tent.imonv  has  been  lengthy  and  I 
appreciate  your  indulgence.    Moresn,  1  greatly  appreciate  the 
opportunity  to  present  this  testimony  on  behalf  of  North 
Carolina's  50,000  Indian  people  and  the  insplications  thereof 
for  the  350,000  urban  and  rural  non-reservation  Indian  people 
in  this  Nation.     Let  me  assure  you  that  this  testimony  doaa  not 
reflect  the  extent  of  our  plight  for  there  are  many  Indian 
tribes,  bands  and  groups  who  still  dn  not  share  and  participate 
in  this  progressive  legislation.     In  auiranary,  I  would  hope 
that  this  testimony  would  resuJt  In  a  re-thinking  of  the  concerns 
as  expressed,  and  create  a  new  awareness  of  a  very  special  and 
unique  American  Indian  population  who  prior  to  Title  IV  legislation 
was  ignored,  discriminated  against,  and  often,  and  in  some  areas 
still  are,  invisible  except  in  our  own  Indian  conmiunities. 

We  sincerely  believe  that  Title  XV  can  bring  dignity  to 
Indian  people  and  that  the  programs  and  services  afforded  through 
Title  IV  legislation  can  bring  us  from  the  "national  tragedy" 
into  the  the  twentieth  century  of  American  life.    However,  caution 
should  be  exercised  to  avoid  a  second  tragedy  in  ignoring  the 
civil  rights  of  our  Indian  citizenry  in  defining  for  them  who  they 
are.    Equality  of  opportunity  should  be  the  rule  for  all  Indian 
people,  just  as  for  our  Nation's  non-Indxan  people,  and  we  believe 
that  tliis  wasthe  original  intent  of  the  Title  IV  legislation. 
Caution  should  also  be  excercised  in  developing  bureaucratic 
procedures  which  will  alienate  public  school  systems,  many  of 
whom  still  view  Title  IV  as  add-ons,  rather  than  meaningful 
and  relevant  programs  and  services  and  an  opportunity,  as  intended 
in  the  original  Title  IV  legislation,  to  establish  more  positive 
dialogue  between  Indian  communities  and  public  school  districts. 

We  look  to  you,  the  members  of  the  United  States  Congress, 
to  take  whatever  action  is  necessary  to  justify  our  faith  in 
equal  educational  opportunity,  and  to  ensure  the  intent  of 
Title  IV  legislation.    Your  willingness  to  allow  me  to  represent 
these  views  as  they  affect  urban  and  rural  non-reservation 
Indian  people  is  indicative  of  your  concern,  and  hopefully  a 
beginning  of  an  increased  committment  and  awareness  to  assure 
that  all  Indian  people  have  an  opportunity  to  be  heard  and  to 

participate  in  ileciMon.s  ant><aing  i.her.i.    we  Wfitcome  the- 
opportunity  to  cnntinu«  to  vnrk  with  thlA  Subcommittee  in 
providing  additional  information  as  needed  in  future 
hearings  and  Heliberations. 


Kfispfeotfnlly  submitted. 


\.  HRIICK  JONES,  DIRECTOR 
NOmH  CAROL-TNA  STATE  COMMISSION  OF 
INDIAN  AFFAIRS 
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STATKMKNT  OF  HUUCK  JONKH,  NORTH  CAKOI.INA  COMMISSION 
OK  INDIAN  AFFAIRS,  KALKKlll,  N.C, 

Mr.  Jones.  Mr.  Kildee,  Mr.  Hinson,  Mr  Jones  staff,  members  of 
the  subcommittee  and  others:  As  director  of  the  North  Carolina 
State  Commission  of  Indian  Affairs,  a  State  agency  created  by  the 
North  Carolina  State  legislature  to  represent  the  interest  and  wel- 
fare of  some  50,000  Indian  people  in  tne  State  of  North  Carolina,  I 
am  pleased  to  have  the  opportunity  to  submit  testimony  on  behalf  of 
25,  title  IV,  part  A,  1  part  B  and  2  part  C  grantees  in  North  Carolina. 

Additionally,  as  chairman  of  the  National  Governor's  Interstate 
Indian  Council,  I  should  like  to  also  point  out  that  my  testimony  is 
relevant  to  concerns  and  issues  which  affect  Indian  people,  not 
only  in  North  Carolina,  but  across  the  Nation. 

As  a  niember  of  the  largest  Indian  group  east  of  the  Mississippi 
whose  tribe,  together  with  all  other  east  coast  Indian  tribes,  bands 
and  groups  represent  200,000  Indian  people,  we  are  encouraged  by 
your  invitation  to  submit  testimony  reflecting  the  unique  Federal- 
Indian  relationship  of  urban  and  rural  nonreservation  Indian 
people  by  reviewing  our  experience  with  title  IV  legislation  in 
North  Carolina. 

In  recent  years,  six  State  commissions  have  been  created,  by 
State  legislatures,  in  Florida,  Georgia,  Maryland,  Maine,  Connecti- 
cut, Michigan,  and  North  Carolina. 

These  State  commissions  are  legal  State  entities  charged  with 
the  responsibility  of  representing  the  needs,  interests,  and  welfare 
of  Indian  tribes,  bands,  and  groups  who  have  never  in  the  history 
of  their  existence  been  awarded  programs  and  services  by  the  U.S. 
Government  because  of  their  status  as  Indian  people.  They  have 
been  denied  equal  protection  and  benefits  as  Indian  people. 

We  commend  the  Congress  and  the  U.S.  Office  of  Indian  Educa- 
tion for  the  clarification  of  previous  rules  and  regulations  govern- 
ing title  IV  as  proposed  in  the  new  rules  and  regul^itions  of  June 
29.  Specifically,  the  recommendations  for  multiyear  funding  and 
detailed  responsibilities  for  LEA*s  and  parent  committees  are  two 
concerns  which  have  been  repeatedly  voiced  in  conferences  and 
meetings  at  all  levels. 

While  the  responsibilities  are  clearly  delineated,  they  leave  much 
to  local  interpretation  as  to  the  level  of  involvement  and  participa- 
tion and  guidelines  should  be  specific  to  require  more  than  minutes 
of  meetings  which  are  often  rubber-stamping  of  LEA  policy  by 
parent  committees. 

Mr.  Chairman,  in  case  it  is  hard  to  follow  me,  what  I  tried  to  do 
when  I  found  out  I  had  a  limited  time  to  present  testimony,  I  lifted 
out  from  the  document  you  have  and  tried  to  get  some  pertinent 
points  that  I  thought  I  could  make  within  the  time-frame. 

Mr.  Kildee.  You  may  submit  your  entire  testimony  for  the 
record  and  you  may  summarize  as  you  wish. 

Mr.  Jones.  I  am  not  a  specialist  in  title  IV  Indian  education  and 
Miss  Ruth  Woods,  who  directs  the  second  largest  title  IV,  part  A  in 
North  Carolina  for  the  Lumbees  primarily  prepared  the  document 
that  you  have. 

I  lifted  out  for  the  sake  of  expediency  the  points  that  I  am  now 
making  so  if  it  is  cumbersome  for  you  to  follow,  that  is  the  reason. 
Mr.  Kildee.  No;  that  is  fine. 
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Mr.  JoNKH.  The  propoaod  rules  and  rogulationa  do  not  provide  Ibi* 
Fodoriil  agency  regional  representation  in  the  oatabliahment  of 
regional  information  centoiu  It  is  our  opinion  that  the  eatblish- 
mont  of  thefle  contora  could  best  aervo  the  intent  of  the  legislation 
by  locating  a  minimum  of  one  center  in  each  of  the  Federal  region- 
al aroaa. 

In  ao  doing,  these  centers  would  be  more  able  to  coordinate 
research  and  evaluation  efforta  with  other  T'ederal  refjional  offices 
serving  a  contiguous  geographical  area  and  thereby  maximize  co- 
ordination of  services  to  avoid  overlapping  and  duplication, 


The  Congress  and  the  Office  of  Indian  Education  are  to  be  com- 
mended for  expanding  the  areas  of  study  and  concentration  in  the 
Indian  fellowship  proj^ram  as  proposed  in  the  June  2f)  rules  and 
regulations.  Agam,  this  action  was  much  needed  and  welcomed  by 
the  Indian  community  which  has  repeatedly  voiced  concern  for 
expanding  the  areas  of  study.  However,  the  proposed  effort  to  base 
selection  on  financial  need  and  the  increased  requirement  for  proof 
are  areas  of  concern.  As  mentioned  earlier,  the  recognition  of  the 
tribe,  band,  or  group  should  serve  to  identify  an  applicant  as 
Indian.  This  process  will  be  more  complicated  for  some  than  others. 
There  is  a  need  to  allow  for  diversity  of  tribal  recognition  by  a  BIA 
agency,  tribal  agency,  State  agency,  school  records,  birth  certifi- 
cates of  the  applicant  or  applicant's  parents  or  grandparents,  and 
any  other  official  document  contributing  to  documentation  of 
Indian  identity. 

With  regard  to  increased  emphasis  on  financial  need,  it  should 


Federal  aid  available  to  urban  and  rural  nonreservation  Indian 
students  for  postsecondary  and  graduate  education. 

I  greatly  appreciate  the  opportunity  to  present  this  testimony  on 
behalf  of  North  Carolina's  50,000  Indian  people,  and  the  implica- 
tions thereof  for  the  350.000  urban  and  rural  nonreservation  Indian 
people  in  this  Nation. 

We  welcome  the  opportunity  to  continue  to  work  with  the  sub- 
committee in  providing  additional  information  as  needed  in  future 
hearings  and  deliberations. 

Mr.  KiLDEE.  Thank  you  very  much,  Mr.  Jones,  for  your  testimo- 
ny. 

We  will  direct  questions  to  one  of  you,  though  the  other's  views 
are  welcome. 

Mr.  Maynor,  on  page  3,  you  indicate  that  nonfederally  recognized 
tribes  find  it  increasingly  difficult  to  obtain  Indian  education 
grants. 

Could  you  tell  us  why  it  is  increasingly  difficult?  Have  there 
been  any  changes  in  the  Office  of  Indian  Education  that  have  made 
that  so? 

Mr.  Maynor.  I  think  what  was  meant  there  was  that  we  are  only 
receiving  B  and  C,  and  E.  For  us  to  get  anything  beyond  that,  we 
are  not  eligible  for  A,  because  that  is  LEA,  but  we  are  not  eligible 
for  demonstration  grants,  we  have  not  gone  into  that  area. 

Mr.  Jones.  Mr.  Chairman,  I  would  like  to  make  an  additional 
remark.  We  submitted  a  proposal  to  the  Office  of  Indian  Education 
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fellowship  program  is  the  only 
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for  piu't  C,  adult  oducation,  and  wo  woro  turned  down  bocmiHo  wo 
wero  i\  State  OKoncy  and  not  an  Indian  organization.  But  I  truly 
Hubmit  to  you  that  tho  North  Carolina  CoinmiHaion  of  Indian  Af- 
(aira  is  ono  of  tho  agoncioH  which  has  followod  tho  national  polioy 
of  Indian  BolMotormination  and  tho  Indian  mombers  aro  Holoctoil 
or  olectod  from  their  communities  by  tribal  consent  and  appointed 
by  tho  Governor.  But  they  make  15  members  of  a  2l;!-meniber 
commission  and  there  are  only  7  State  officials  which  could  be 
outvoted  at  any  time  the  Indian  members  choose. 

We  have  tried  to  make  this  point.  And  tho  reason  the  Indian 
commission  applied  for  the  grant  is,  many  of  our  other  communi- 
ties, unlike  the  Lumbees,  are  small,  isolated  pockets  in  rural  areas, 
and  we  thought  it  would  be  more  effective  if  we  acted  on  behalf  of 
the  small  tribes  to  got  the  grants  and  operate  it,  and  administra- 
tively it  would  be  less  expensive  and  would  not  be  a  duplication  of 
effort. 

Mr.  Maynok.  We  did  submit  two  demonstration  prints  on  title 
IV.  They  were  not  funded  and  as  I  stated,  it  was  increasingly 
difficult,  and  I  assume  it  could  be  because  of  the  availability  of 
money.  Maybe  they  do  not  think  we  have  the  expertise  to  do  this. 
So  I  feel  it  is  difficult  with  anything  but  what  we  receive  and  I 
doubt  we  will  receive  any  outside  B  and  C, 

Mr.  KiLDEE.  Before  I  go  on,  I  wish  to  welcome  Congressman 
Erdahl  from  Minnesota.  I  think  he  has  Chippewa  and  Ottawa 
Indians  up  in  his  area.  The  Minnesota  bands  are  related  to  the 
Michigan  Indians. 

Mr.  Erdahl.  I  had  the  unique  experience  of  testifying  before  the 
other  body  this  morning,  so  I  apologize  for  being  late. 

Mr.  KiLDEE.  You  have  beaten  me.  I  have  never  had  the  privilege. 
I  can  hardly  find  my  way  over  to  the  Senate. 

Mr.  Jones,  was  the  denial  of  your  commission  due  to  something 
in  the  legislative  policy? 

Mr.  Jones.  It  was  an  administrative  decision. 

Mr.  KiLDEE.  Do  you  think  they  were  afraid  to  establish  a  prece- 
dent for  other  commissions  which  were  not  as  broadly  representa- 
tive of  Indians  as  yours? 

Mr.  Jones.  I  think  so.  There  are  other  Indian  agencies  similarly 
controlled  by  non-Indians  and  they  thought,  possibly,  they  thought 
it  would  be  a  precedent.  But  I  do  not  think  one  should  be  denied  on 
that. 

Mr.  KiLDEE.  You  feel  because  you  had  some  smaller  groups 
spread  throughout  the  State  that  your  agency  would  best  be  able  to 
handle  that  grant  for  them? 

Mr.  Jones.  That  is  correct. 

Mr.  KiLDEE.  The  Lumbees,  as  such,  are  more  concentrated  in  an 
area  than  say  some  of  the  other  Indian  groups? 

Mr.  Maynor.  They  are  concentrated  in  Robinson  and  adjoining 
counties. 

Mr.  Jones.  The  other  tribes  are  not  dispersed,  but  you  have 
groups  like  the  Haliwas  who  are  in  the  north  part  of  the  State  in 
two  counties  of  the  State  bordering  Warren.  You  have  the  Coharies 
in  Sampson  County.  If  you  do  not  have  a  map  of  North  Carolina, 
you  probably  cannot  relate  to  these,  but  these  are  in  a  two-county 
area,  about  35  miles  apart. 
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Thon  In  a  HOuthonBtern  part  of  tlio  Stnto,  you  luwu  tho  Wuccd- 
maw,  They  are  n  Hmall,  ifiolatod  group  and  number  from  l,r)(l(l  to 

Wo  have  throo  urban  groups,  ono  in  Fayottovillo,  Cirounaboro, 
and  Charlotte.  .        i.  ,  , 

The  ChorokeoB  are  not  official  I  v  formal  members  ol  tho  commia- 
alon  even  though  tho  legislation  has  language  for  them,  Uut  wo  do 
advocate  in  their  interest  and  wo  aro  proud  of  tho  Cherokoo  pooplo 
in  North  Carolina.  They  have  the  uniqueness  of  being  fodorallv 
recognized  and  they  are  entitled  to  both  title  IV  and  to  the  BIA 
benefits  as  well.  ^,      ,  ,.1.1. 

Mr,  KiLDEE.  Were  the  Lumbees  and  the  Cherokees  and  the  other 
Indian  groups  those  who  literally  escaped  Jackson's  snare  when  ho 
moved  them  to  the  West? 

Mr.  Jones.  Yes,  the  only  thing  they  have  preserved  is  their 
language.  The  Cherokees  and  other  groups  in  North  Carolina  were 
assimilated  and  lost  that  language.  They  were  much  smaller,  prob- 
ably, in  numbers  at  that  time.  They  had  to  go  Into  hiding  and 
survive  the  best  way  they  could.  At  that  time,  it  was  in  the  swamp- 
lands of  North  Carolina.  ,  mu 

Mr.  KiLDEE.  Just  another  Question  for  my  own  background.  The 
Lumbees  have  applied  for  Federal  recognition,  have  they  not? 

Mr.  Jones.  That  is  correct. 

Mr.  KiLDEE.  What  is  the  status  of  that  application? 

Mr.  Jones.  I  do  not  know  that  the  Lumbees,  you  would  say  they 
applied  for  recognition.  In  1953,  the  Congress  recognized  the  Luni- 
bees  as  Indians,  but  not  for  programs  and  services  by  BIA.  That  is 
known  as  the  Lumbeie  bill  or  the  Lumbee  Act. 

There  was  an  attempt  to  amend  that  act  to  strike  the  last  phrase 
from  that  because  we  felt  it  was  discriminatory  toward  us  as 
Indian  people,  but  that  act  only  named  us  as  the  Lumbee  Indian 
People  of  North  Carolina. 

Congressman  Rose  introduced  a  bill  that  you  referred  to,  I  think, 
in  the  opening  remarks,  that  would  set  forth  the  proper  criteria  for 
Federal  recognition.  It  is  hopeful  if  this  passes  the  Congress  that  at 
that  time  we  could  make  proper  application 'and  be  officially  recog- 
nized by  those  Federal  standards.  It  would  be  a  uniform  set  of 
standards.  We  could  understand  from  our  other  brothers  and 
Indian  sisters  that  we  do  not  want  to  open  up  the  gates  and  allow 
other  people  where  it  may  be  questionable  to  their  Indianness.  But 
at  the  same  time  we  feel  the  gate  should  not  be  closed  on  us 
because  we  have  been  discriminated  against  in  North  Carolina 
since  our  very  existence.  We  are  designated  in  North  Carolina  and 
I  am  well  known  in  North  Carolina  as  a  Lumbee  Indian.  That  v/sis 
my  birthright,  vet  the  U.S.  Federal  Government  does  not  recognize 
me  as  that,  and  it  is  very  disheartening. 

Mr.  KiLDEE.  One  further  question,  and  then  I  will  get  back  to  the 
jurisdiction  of  this  committee. 

Is  one  of  the  reasons  for  this,  and  I  cannot  judge,  really,  Indian- 
ness, that  historically  that  the  Federal  Government  was  not  sign- 
ing treaties  with  the  east  coast  Indians?  Was  that  a  later  historical 
development?  .        „    .     .  1, 

Mr.  Jones.  I  think  you  are  correct,  sir.  That  is  really,  basically— 
and  that  we  do  not  have  land  in  trust.  This  is  being  superimposed 
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on  iiH.  Wo  havu  Innd,  wo  own  Iota  of  land,  but  wo  own  it  ImlivlduaU 
ly. 

Mr,  KmmK  Rach  Lumboo  (ainlly? 

Mr,  JoNKfl.  Rach  Uimboo  family  owuh  land, 

Mr,  Maynou.  Not  all, 

Mr,  Kiwrn.  Dut  tbat  which  is  hold  in  hold  individnallv,  not  bv 
the  community, 
Mr.  Maynou,  Yoa, 

Mr.  Jones,  I  would  not  want  to  load  tho  committoo  to  think  tho 
LumboeH  aro  affluont  and  not  in  nood  of  sorvicoH,  Wo  aro  not 
completely  acculturatod  into  tho  dominating  society, 

Mr.  KiLDEK.  Thank  you  for  the  background,  I  try  to  educate 
myself  as  often  as  I  can  Into  tho  background  of  thoso  matters. 

Mr,  Hmaon. 

Mr  HjNsoN,  Mr,  Jones,  was  there  such  a  thing  in  history  as  a 
Lumbeo  Tribe  100  or  200  years  ago? 

Mr,  Jones,  I  am  sure  there  was,  but  it  was  not  recognized  as  the 
Lumbee  Tribe,  In  the  legislative  record  in  North  Carolina  we  were 
known  as  the  Croatan,  We  have  been  changed  from  the  Croatans  to 
Cherokees  of  Robeson  County,  More  recently,  an  attempt  was  made 
to  come  up  with  a  name,  the  Lumbee  Indians,  and  that  was  taken 
from  the  name  of  a  river  near  where  the  Lumbees  reside,  and  not 
trying  to  trace  it  back  to  some  existing  tribe.  Many,  :nany  years 
ago,  tribes  had  members  from  several  other  tribes,  and  it  is  diffi- 
cult to  go  back  and  sort  out  one  tribe.  Like  say  there  is  some 
evidence  that  we  are  descendants  of  the  Cherokees,  there  is  some 
evidence  we  are  descendants  of  the  Tuscarora.  but  there  is  nothing 
historically  concrete  that  would  lead  you  to  believe  that  we  go  back 
to  what  IS  known  today  as  some  of  the  traditional  tribes  by  name, 
as  such.  But  we  are  the  remnants  that  have  always  been  in  that 
area. 

Mr.  Maynor.  As  far  back  as  1885,  Indians  of  North  Carolina 
have  been  recognized. 

Mr.  HiNSON.  What  I  understand  you  to  say  is  while  there  is  no 
Identified  long  cultural  line  of  Lumbees.  the  Lumbees  represent  the 
last  remnants  of  the  existing  tribes  which  existed  in  that  area  and 
which  were  partially  assimilated  into  the  surrounding  population 
And  you  are  seeking  to  reestablish  Indian  identify  and  culture 
among  the  Indian  people  of  North  Carolina. 

Am  I  expressing  that  correctly? 

Mr.  Jones.  That  is  correct.  It  was  not  popular  to  be  Indian  at  one 
time  in  North  Carolina,  and  many  of  our  people  tried  to  go  for 
white. 

Mr.  KiLDEE.  To  what  extent  were  the  Lumbees  assimilated  into 
surrounding  populations  or  other  racial  groups,  white,  black  et 
cetera?  * 

Mr.  Jones.  Not  to  a  great  extent.  We  had,  in  North  Carolina,  we 
had  our  own  schools  before  the  desegregation.  We  had  our  own 
Indian  schools.  Today  you  will  find  all  Indians  primarily  attend 
Indian  churches.  That  is  not  true  just  of  the  Lumbees,  it  is  true  of 
all  the  other  Indian  groups  in  North  Carolina. 

You  can  find  Lumbees  throughout  Robeson  County.  They  are  in 
more  densely  populated  areas  within  the  county,  but  in  some  of 
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Wmo  othpr  countioH,  tho  Iiulinns  livo  in  nmnll  PluntorH  right  togoth" 
pr. 

Mr,  HiNHON,  What  crituriw  dUl  North  Carolina  apply?  What;  por^ 
contago  of  blood  i«  proolV  And  how  do  yovi  go  about  proving  that? 

Mr,  JoNRHi  Wo  do  not  \iao  tho  blood  quantum.  Wo  uhu  thu  gonor- 
al  guidulinefl  ofniA,  If  an  Indian  Ih  ropognimi  in  bin  community  as 
an  Indiani  if  bo  rooognl/OH  bimnoir  an  an  Indian, 

Mr,  liiNflON,  Tboroin  at  loaat  you  can  llnd  porbapn  tho  nourco  of 
HubatantinI  opposition  in  tho  United  StatoH  of  f'odoral  recognition 
of  tho  BIA.  'lliia  ia  when  a  group  hnH  become  ao  aHHimilated  that  it 
ia  no  longer  culturally  recognizable  aa  being  a  culture,  no  language 
or  nartlculnr  craft  which  idontiflea  it  aa  being  clearly  of  a  certain 
racial  group,  the  linea  blur  and  it  pormita  a  rather  aubatantial 
amount  of  abuae,  particularly  at  a  timo  when  American  Indian  nid 
progrnma  are  being  Increaaed  and  better  funded,  for  a  groat  more 
abuae  and  fraud  for  people  to  auddenly  announce  to  tho  world  they 
are  Indiana  when  in  fact  they  have  never  lived  or  thought  that 
way. 

In  my  own  personal  background,  maybe  four  generationa  back, 
there  was  a  full-blooded  Choctaw,  but  I  was  raised  aa  a  white  man. 
I  never  saw  an  Indian  in  the  (lesh  until  I  was  about  l(i  years  old. 
But  under  the  same  kind  of  situation  in  Mississippi,  I  could  sudden- 
ly announce  I  was  an  Indian  and  qualify  for  Indian  programs,  if 
the  State  was  not  prepared  to  investigate  it  thoroughly. 

I  am  concerned  that  these  programs  remain  focused  on  American 
Indians.  I  have  no  problem  in  expanding  the  criteria  if  it  would 
bring  in  people  of  American  Indian  descent  who  have  lived  or  are 
culturally  identified  as  American  Indians.  But  when  the  line  is  so 
indistinct,  it  is  an  extraordinary  thing.  That  is  one  reason  I  strong- 
ly support  the  idea  of  Indian  preference  and  the  idea  that  Indian 
aid  programs  be  limited  to  those  of  one-quarter  blood  or  more,  or 
who  have  been  in  Indian  communities,  identified  as  such.  In  that 
sense,  I  must  disagree  with  you,  very  respectfully,  especially  in 
your  comments  on  Indian  preference  and  perhaps  in  other  areas  of 
your  testimony  as  well. 

I  think  the  idea  that  the  Lumbees  have  been  recognized  by  the 
State  of  North  Carolina  and  by  the  Federal  Government  as  an 
existing  tribe  does  not  necessarily  entitle  them  to  the  Federal  aid 
programs  that  go  ordinarily  to  Indian  communities  which  have 
retained  their  identities  over  the  years  since  their  first  contact 
with  the  white  man. 

I  appreciate  your  testimony.  I  do  not  entirely  disagree  with  you. 
I  think  there  are  many  Federal  programs  that  could  be  of  assist- 
ance to  people  in  this  category.  But  I  am  concerned  and  would  like 
to  express  this  concern  that  programs  designed  for  American  Indi- 
ans be  kept  for  strongly  identified  groups  rather  than  for  groups 
who  can,  if  they  wish,  take  advantage  of  those  programs  thereby 
weakening  them  and  drawing  funds  away  at  a  time  when  there  is  a 
major  cutback  in  spending  in  all  areas. 

If  you  would  like  to  address  yourself  to  this  long  sermon  I  have 
given,  you  may. 

Mr.  Jones.  It  grieves  me  what  you  have  said.  As  you  said,  you 
have  your  opinion  and  I  have  mine. 
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It  ]vi\\\y  ^vWmn  ino  Ihul  you  nuulu  lh(^  hImIoiuouI  thai  vou  iniulu 
i\\nn\{  i\  Kroni)  of  lH^onlt^  \(  ym  would  loko  lh(^  limo  lo  ho'  Io  Norlh 
UnroliuM  oiul  look  al  wiml  you  oro  iiuplying  or  how  I  inlorprol 
your  ImplicatiouH,  il  Ih  I  hol  wo  Lumhuim  aiv  JuhI  cooiinK  (uil  of  I  ho 
woodwork  or  W(»  aro  Indiann  thai  aro  nol  puro-hlood  huliauH,  Tho 
di^Ktw  ofnuantum  Ih  HoniiM  hinM  I  hat  tho  Indiaan  did  not  ml  \\\)  lor 
IhomHolvoH,  and  tho  Indiann  that  aro  on  roHorvatiouH,  sir,  tho  o\h 
rijIlnionlH,  IhoHo  wim'o  priHon  rtu'ordH  lo  uiany  whvh,  to  k{H)\)  I  rack 
of  tho  IndiaoH  \\h  Ihoy  inovod  thoni  wohI,  Ihimo  kinds  of  nuniliorM. 

I  indicalo  to  you,  Hir,  with  all  ruHpocI  lo  your  opinion,  that  wo 
havo  houn  IndiauHjuHt  an  long  oh  any  Indian  who  (h  oa  any  rimor- 
vution  in  thin  country,  and  wo  aro  oh  nuich  lndian--ir  you  chock 
an(l  UHo  tho  kind  of  thiuK  of  l)|ood  (luantuni.  If  vou  want  to  ko  hack 
and  loUk  at  tho  Huroau  of  Indian  AITairH  rooorclH,  vtai  will  Unci  that 
thoy  Hont  an  anthropolofririt  down  in  North  C^arolina  aad  cortil'iod 
liU  poo^)lo  i\H  havinK  nioro  than  ono-half  blood  Indian.  UucauHo 
HomotlunK  happt'»HHi  thoy  callod  that  pcrHon  hack  to  tho  Huroau  of 
Indian  AITairH  and  he  didn't  Hninh  hin  miHHion. 

I  Hay  to  you,  sir,  that  thoro  aro  IndiauH  that  wo  spenk  of  that  aro 
far  more  than  one-tiuartor  blood,  It  hocmuh  that  wo  aro  only  ankin^ 
to  bo  recoKui/ed  Tor  that  which  wo  have  been  denied. 

We  have  been  persecuted,  diHcriminated  against  in  tho  State  of 
North  Carolina.  The  record  is  clear.  If  you  would  like  I  would  be 
glad  to  provide  you  with  additional  research. 

To  say  that  I  don't  have  n  language,  and  I  am  not  an  Indian  is 
really  difficult  for  me  to  accept. 

Mr.  Kn  .DKK.  Could  you  provide  the  information  and  data  that  you 
referred  to  to  the  stall? 

Mr.  Jones.  I  would  be  moat  delighted  to  enlighten  Mr.  Hinson  to 
show  that  we  are  not  Indians  coming  out  of  the  woodwork  taking  a 
piece  of  the  pie.  We  would  like  to  help  the  other  Indians  build  a 
bigger  pie.  We  are  not  trying  to  impinge  on  anyone  else's  territory. 
We  just  want  to  have  what  is  rightfully  ours. 

Mr.  Hinson.  Mr.  Jones,  I  also  value  enlightenment  and  I  look 
forward  to  receiving  the  information. 

Mr.  KiLDEE.  Please  submit  that  to  the  committee. 

I  would  like  to  come  down  to  the  area  of  Robeson  County  and 
look  at  the  particular  needs  of  the  Lumbees  in  that  area. 

Just  as  a  corollary  to  this,  the  Europeans  who  settled  in  North 
Carolina  and  their  descendants  have,  through  the  years,  considered 
you  to  be  Indians.  Is  that  true? 

Mr.  Jones.  Yes,  sir. 

Mr.  Kildee.  Any  burdens  the  Europeans  have  imposed  upon  the 
Indians  in  this  country  or  in  North  Carolina  you  have  had  to  bear? 
Mr.  Jones.  Absolutely. 
Mr,  Kildee.  Mr.  Erdahl. 
Mr.  Erdahl.  I  have  no  questions. 

Mr.  Kildee,  Either  one  of  you  may  answer  these  questions  but  in 
Mr.  Jones*  testimony  he  said  that  some  people,  including  yourself, 
suspect  the  intent  of  the  certification  form  and  the  data  collection. 
What  do  you  think  the  intent  is? 

Mr.  Jones.  To  speak  to  the  issue  Mr.  Hinson  was  implying,  to 
question  whether  a  group  of  people  that  is  not  on  a  roll— there  is  a 
place  on  the  form  for  a  roll  number,  It  looks  like  the  Congress 
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wants  us  to  have  a  roll  and  I  think  we  can  develop  the  kind  of  roll 
on  the  same  basis  that  the  other  rolls  have  been  established. 

The  form  as  it  is  or  some  modifications  of  it  is  adequate  to  speak 
to  the  needs  of  a  large  jpopulation.  We  are  speaking  today  here  of 
the  off-reservation,  nonfederally  recognized  but  there  are  a  lot  of 
Indians  in  this  country  in  our  same  predicament. 

When  we  address  you,  I  think  we  do  it  in  the  name  of  many  of 
those  other  people.  It  is  just  a  cumbersome  form  that  it  will  be 
hard  for  the  people— I  have  administered  a  few  instruments  in  my 
day  and  I  find  to  a  lot  of  people  when  you  start  prying  iii>o  certain 
areas  they  withdraw. 

I  don't  know  the  full  extent  of  the  intent  of  this  form,  but  it 
looks  as  if  it  is  moving  it  more  in  the  direction  that  pretty  soon 
they  will  come  out  with  a  form  that  states  you  are  one-quarter 
blood. 

Mr  KiLOEE.  You  think  the  intent  to  either  now  or  in  the  future 
to  establish  eligibility  rather  than  to  gather  data? 
Mr.  Jones.  Yes. 

Mr.  KiLDEE,  Mr.  Jones,  on  page  6  you  say  a  less  complicated 
management  tool  within  a  well  defined  MIS  should  be  used  to 
collect  the  data  needed. 

Do  you  have  any  suggestions  as  to  what  this  would  be? 

Mr.  Jones.  I  don't  at  this  time,  Mr.  Chairman. 

I  can  take  your  question  and  fonvard  to  you  and  the  committee 
what  the  intent  of  that  might  have  been. 

Mr.  KiLDEE.  I  have  no  further  questions.  Do  either  counsel  have 
questions? 

Mr.  Jones.  I  appreciate  your  commitment  and  Mr.  Hinson's  and 
Mr.  Erdahl's  commitment  to  take  the  patience,  the  energy  and  the 
tinie  to  hear  people  out  such  as  myself,  so  that  the  proper  interpre- 
tation can  be  made,  so  that  equitable  benefits  can  be  rendered  to 
all  the  Indian  people  of  this  country. 

It  is  really  an  inspiration  to  me  to  see  your  dedication.  As  an 
Indian  person  my  desire  is  to  work  with  you  so  that  better  benefits 
can  be  provided  for  all  our  Indian  people  in  this  country. 

Mr.  KiLDEE.  I  hope  to  be  coming  to  your  area. 

Mr.  Jones.  You  have  an  open  invitation  and  I  will  'make  arrange- 
ments, gladly. 

Mr.  KiLDEE.  Our  next  panel  is  Ms.  Patricia  Locke,  representing 
the  education  committee.  National  Tribal  Chairmen's  Association, 
and  Ms.  Patricia  Nelson,  representing  the  Southern  California 
Tribal  Chairmen's  Association,  San  Diego,  Calif. 

[The  prepared  statement  of  Ms.  Locke  follows:] 
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PREPARED  STATErtNT  OF  PATRICIA  LOCKEi  ON  BEHALF  OF  THE  EDUCATION  COnnlTTEEi 
NATIONAL  TRIBAL  CHAlRttEN'S  ASSOCIATION 

THE  NATlorJAL  TRIBAL  CHAIRMEN'S  ASSOCIATION  (NTCA)   IS  PLEASED  TO  ADDRESS  THE 

co^LMlrr^•:K  on  kducation  and  labor  rkcardinc  p.l.  92-318,  the  indian  fducation 

ACT.     THK  NTCA,  WHICH   IS  THK  ORGANIZATION  OF  THH  KI.KCTKO  HKAUS  OF  GOVKRNMKNT 
OF  THK  FKDF.RAHY  Kr::(H;N  1  X.KD  TRIKKS  HAS  RKCOME  I NCKEAS I  N(;LY  CONCKRNKD  ABOUT  THE 
INDIAN  KDl'CAflON  A(  TS  *    DIKKCIION  AND  DIMINISHING  lUNKFlTS  TO  THK  TRIBKS  THAT 
ARE  FtDKRAI.l.Y  KI:{  ()'.;N  I  Z  KD  . 

THK  NTCA  KinJCAllON  COMMITrKK  WHICH  IS  ('HAIHKD  BY  DR.   HICK  ST,  CKRMAINE, 
CHAIH>V\N  or   iWr.   LAC  COlMiU.  ORrii.LK  TRIBK  AND  rniCH   IS  COMI'OSKD  OF   IRIHAL  CHAIK^'.'N 
AND  THEIR  UKSICNKKS  FROM  THIRTKKN  KKCIONS   IN   IHi:  liNITKD  STATKS,   PRKPARKD  A  LIST  OF 
16  gUKSTIONS  RKGARDINC  THK   KFFKCI IVKNLSS  AND  SCOPF  OF  TITLE   IV.     FOR  RFASONS  OF 
PKOlfimi.  AND  BKCAUSK  N.A.C.I.K.    IS  CHAKf.ILD  WITH  ADVISING  THK  CONCRFSS.  THK  SL{RLI7\RY 
OF  HLW,  THK  ASSISTANT  SKCRKTARY  OF  KDUCATtON  AND  CO^MISSTONKR  OF  FDUCATION  ON 
IN'IMAS  KhUCATION  PUOCRA:):;   INCLltDiNG  THR  DHVFLurMKNT  OF  liFXrULATIONS  AND  OF  ADMIN- 
ISTKATIVK  PRACriCKS  AND  I'OLICIFS.   NICA  PliLSLIH  |;D  THE  16  gUKSTIONS  TO  N.A.CKE. 
AT  THKIR  Cf)L»Nf:n.  MIKTINC  IN  WASH  I  f:i  ITHN ,  O.C.   ON  APRIL  19,   19  79. 

THE  N'TCA'S   I  NTH  N'T  WAS  THAT  THK  QI'LSTIONS  WOULD  PKLINFATE  CRITICAL  Af:r.\S  OF 
CONCERN  THAT  HAVE  BLKt:  LNPDLSSED  BY  THE  EFDEKALLY  KKCXK^NUKD  TRIBES  OVER  THK  PAST 
SEVERAL  YEARS.      IT  WAS  HOPKD  THAT  THE  N.A.C.I.E.  WOULD  OISCUSS  THE  ISSUES  AND 
WOl^LD  THEN,   THROUGH  IT'S  EXECUTIVE  DIRECTOR,   AOVISE  THE  ADMINISTRATION  OF  THE 
OFFICE  OF   INDIAN  EDUCATION  OF  ACTION  TO  BE  TAKEN  OR  ANSWERS  NEEDED.     IT  WAS  HOPED 
THAT  N.A.C.KE.  WOULD  THEN  ADVISE  THE  COMMISSIONER  OF  EDUCATION,   THE  ASSISTANT 
SECRETARY  OF  EDUCATION,   THE  SECRETARY  OF  HEW  ANO  THE  CONGRESS,  OF  1T$  CONCLUSIONS, 
THE  RESULTS  OF  FACT-FINDINC  AND  IT'S  RECOMMENDATIONS  TO  MAKE  TITLE  IV,  THE  INDIAN 
EOUCATION  ACT,  TRULY  RESPONSIVE  TO  IHE  FEDERALLY  RF.C0GN17.ED  TRIBES  OF  THE  UNITED 
STATES . 

NTCA  I'RKSKNTKn  AMD  REQUESTED  DETA I RESPONSES  TO  THK  FOLLOWING   I(,  (.UESTIONS- 
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1,  WHAT  PF<(K;HKSS  SlfJCE  \'fJ2  HAIi  TliH  SACIF.  HADE  KlTIAHDI NU  Till:  DUPINlTlON  OK  IIIE 
TERM  1NUIAH7 

2,  CIMUUTIVELY,  SINCE  1972,  HOW  MANY  NBU  HER  SONS  NOT  RECOGNIZED  AS  EKDERALLY 
RECOGNIZED  INDIANS  llAVE  BEI^N  SERVED  BY  TITLE  IV  WHO  IPENTirv  TMKMSKIVES  AS 
IKDIAN5,  AHti  WHO  HAVE  BEEN  lOENTlFIED  BY  OTHER  PEKSONS  AS  INDIANS  UNDER  THE 
DEFINITION  DP  INUlAN  IN  TITLE  IV  <WHO  AKE  KKCOCNIZED  AS  INDIANS  BY  STATES 
A«D  WHO  ARE  KEcoCNIZED  AS  INDIANS  HECAl'SE  THKY  AkE  "DECENDANTS  IN  THE  FIRST 
OR  SECOND  DECK  EE  OF  ANY  HEM  HER*')  7 

3,  WIFAT  IS  TTiE  AMOUNT  OF  DOl.l.AKS  .SI'ENT  SINCE  ON  I'KIJKONS  NOT  FEUERALl.Y  KECOt.NjZED 
AS  IMDIANST 

4,  IS  NACIF.  AWAKE  THAT  NUMfHOUK   KKUIKAI.IY  ^<^:t■l)(;:^ /M)  TKIHES.  OKANTEKS,  CONSULTANTS 
HIKED  HY  CHANTKES  AND  uriillKS  tONCKKNEI)  WIIH   IHK  ACCOUN TAB H.ITY  OF  IKHFRAL  PKO(;k*\MS 

Have  KKro«<TKD  ihat  thehk  mv  bi:  i.itkram.y  iiUfiiHtKiis  oi*  rnssihLE  abuses  ov  p.l.  92- 

1l8  HKCAl'SK  I'HKSDNS  HHWl  SEKVKH  I'MiEK  THAT  ACT  ARE  UOT,    IN  FACT.  INDIANS? 
*»,     .  :tU  noFS  NAI.IE  ISITIND  Tl)  H0  Alllinr  SI  CH  ABLSi.S? 

h.     KHAT  IS  THE  I'R01'()KII0N  OP  KFJVHKhS  IIIHKD  IN  l«J79  BY  THE  DHFrW  OFFICE  OF  INHIAN 

I  DUCAT  I  ON  OF  RESERVATION  INDIANS  AS  COMPARE:)  TO  IMJiANS  I.IVINC  IN  URBAN  SKTTINCS? 

?.     '  M  'lT  I'l  ANS  IIOF.S  NAi:IF  HAVE  TO  ASSI  KI,  THAT  KKAHKHS  I  HOM  HIJSI  kVaI  i  ONS  AKE  IIIKKD 
i:.  SHE  Fi  rUKE  HY  THE  Oh  FILE  OF  INDIAN  EUULATION? 

8.  UHAT  IS    IHE  I'KOI'OHI  lON  OF  TITLE  IV  CHANTS  fWDE  TO  UHHAN  BASED  I'ROFI  SS I ONaL 
AMI  lECMSlCAL  ASSISTANCE  OKCAMZAT IDNS  AS  COMPARED  TO  THE  KEHEHAMA'  HKCOCNI/FD 

irihEs  F(^K  Each  yiak  since  1972? 

9,  DOES  NACIE  KKALI/.E  THAT  ACCORDIHO   TO  niE  UNITKO  STATES  CENSUS  AND  THE  BCkEAU 
OF   IHIllAN  AKFAI'JS  lIlAl'  ONI.Y    I  ;R/.C)8  INDIANS  LIVE  IN  UHHAN  SEITlNOs  WHILE 
648.700  LIVE  IN.   Mi:AR  OH  ADJACENT   10  KLSEHVATIONS?     HUV  Dots  NACIE  KhCONcI |.E 
ITS  VAST  LXI'FrililTI'RES  TO  EASIF.HN  UHHAN  AND  HUtlAI.  COMMUNI  !  lES  THAT  CANIaiT  VIRlEY 
INDIAN  I'UI'l'UI  lltNS? 
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TO  PROVIDE  REQUESTED  INF0R>1ATI0N  TO  RIBICOFF'S  COMMITfEE  ON  S.  210,"  AND; 
BE  INCLUDED  IN  A  NEW  CABINET  DEPARTHENT  0?  EDUCATION." 

UKDER  WHAT  JUSTIFICATION  CAN  NACIE  STAFF  OR  MEMBERS  PRESUME  TO  SPEAK  KOR  THE 
ELECTED  REPRESENTATIVES  OF  THE  FEDERALLY  RECOGNIZED  TRIBES  PARTICULARLY  WHEN 
NACIE  DOES  NOT  HAVE  THE  AUTHORITY  bY  LAW  OR  THE  SANCTION  OF' THE  FEDERALLY 
RECOGNIZED  TRIBES  TO  INTRUDE  INTO  EDUCATION  PROGRAMS  OK  THE  BUREAU  OF  INDIAN 
AFFAIRS  DEPARTMENT  OF  INTERIOR,  OR  OTHER  FEDERAL  PROGRAMS  OTHER  THAN  THOSE 
UNDER  THE  DHEW? 

16.  WILL  THE  NACIE  MAKE  AVAILABLE  THE  PROPOSED  RULES  AND  RFCIIUTIONS  ON  TITLE  IV 
OF  P.L.  9^-561  TO  THE  NICA  FOR  COMMENT  AND  W.MllM  PRIOR  TO  PUBLICATION  IN  THE 
KKDEHAL  REGISTER? 


TO  This  l)ATE,  NTCA  HAS  l.F^\HNKD  OV  ACTIO?,'  n'C  0\I.Y  OM   (>E  THE  SIXTEEN  QUESTIONS. 
(ON  APRIL  20,  l')79  A  MA.IOR  I       OF  THE  NAlME  Ml.VsriiS  VHirD  It)  REVERSE   ITS  I'OSnUiN 
ON  THE  TR.\NSFER  OF  BIA  EDUCATION  TO  THE  THEN  PKOPOSED  DEI-ARTHENT  OF  EDUCATION). 

WE  HAVE  READ  TKSTIMOrrt  I'KnSESTED  BY  MS.  VIOLA  \'l•'VS^^H,  CHAIUMAN  OF  NACIE  ON 
•U'NE  15,  I97<}  REC.ARDINC:  THE  IMrLEMEN  fAT lON  01'  TITLE  XI  tiF  r.L.   95>^£.l  THAT  rARI  lALLV 
EXPUINS  THE  LACK  OF  RESPONSE  TO  OUR  QUESTIONS.     HEk  TESTIMONY  STRESSES  THAT  THERE 
IS  A  LACK  OF  CO.»l.Ml'M  CATION-  ANb   I  NEOH.MAT  loj;  EXCMANCE  BEIVEEN  THE  .\ACIE  AND  THE 
OKFICE  OF  INDIAN  EDUCATION.     MS.   PETERSON,    IN  PAGE  SIX  OF  HER  JUNE  15  TESTIMONY  ASKS. 
"TO  WHOM  IS  01 E  ACCOUNTABLE?" 

THE  NATIONAL  TRIBAL  CHAIRMEN'S  ASSOCIAIIONS  VIEWS  ON  TITLE  IV  HAVE  BEEN 

LLbNRLY  EXPRESSED  BY  LIUIRM.\N  ST.  C.ERJlAINE  IN  A  LETTER  TO  A  NAClE  MEflBER  AS  EOLLOUS; 

"WE  FIR^fLY  BELIEVE  THAT  EDUCATION  SHOULD  BE  A  MEANS  OF  SURVIVAL 
FOR  THE  AMERICAN  INOIAN  TRIBES.     WE  ABE  TALKING  ABOL'T  THE  SOCIO-- 
CULTURAL,  PHYSICAL.   SPIRITUAL.   ECONOMIC  AND  POLITICAL  NATURE  OF 
SURVIVAL  OF  THE  TRIBAL  PEOPLE,     THE  PRESENT  DIFFERENCES  IN  I'llILOSOPHY 
AND  DISAGREEMENT  CENTER  AROUND  THE  LEGISUTION'S  DEFINITION  OF  AN 
INDIAN  AND  NACIE'S  AND  OIE'S  APPARENT  RELUCTANCE  TO  REMEDY  THE 
PROBLEMS.    YOU  CAN  BE  ASSURED  TIIAT  THE  NTCA  WILL  NOT  RELENT  IN 
ITS  CAUSE  TO  AWAKEN  THE  FEDERAL  GOVERNJIENT  TO  THE  PROBl  EMS  GFNERATFO 
WITH  BY-PASSING  TRIBES  IN  FUNDING  NON-RESERVATION  INDIAN  CIDBS  AND 


TRIBES  BELIEVED  TIIAT  THE  ORIGINAL  INTENT  OF  THE  INDIAN  EDUCATION  ACT  WAS  TO 
IMPROVE  THE  QUALm"  (iF  EDUCATION  FOR  THE  INDUS  CHILD  AND  APULT  LIVING  ON  THIS 
NATION'S  267  RESERVATIONS  AND  301  ALASKA  NATIVE  VILLAGES.     AT  lllE  TIME  OF  HIE 
PASSAGE  OF  P.L.  92-3IB  IN  1972,  THE  MAJORITY  OF  TRIBES  Dio  NOT  FORESEE  TODAYfe 
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RAMIFICATIONS  OF  THE  UGI SLATION'S  DEFINITION  OF  INDIAN  IN  THE  "FIRST  t.r  ^^(.'):^lJ 
DEGREE," 

WHILE  THE  ^IJILENT;!  TO  SERVICE  NO N- FEDERALLY  RKCOCNIZED  TRIBES  BY  EXfA'^lH Jit; 
THE  DEFINITION  WAS  CLEAR,  THIS  IS  NOT  WHAT  HAS  OCCURED  IN  RHALITY.     M/\NY  TRIBES 
WERE  ASTONISHED  WHEN  THEY  LEARNED  FROM  A  CAO  AUDIT  THAT  PERSONS  fUIMING  HINISCIH.E 
VERCENTAGES  INDIAN  BIOOD  WERE  HElElVlNG  01 E  MONIES  AND  OTHKR  BKHEEITS  MWNT  FOR 
SEVERELY  EDUCATIONALLY  DF.PRIVKV  HliJKr.VATlON  CHIl.OREN. 

IN  I97fi,   NTCA  AND  NCAI  "         I.}  ■ »  J-TS  TO  RTMEnY  THIS  i'ROBLKM  rHkOLn;ll  THE  THEr,' 
PENDINC.  A.ME.SDHKNT  ID  THE  l.EUJ?:  ,;htN',     KE  WKRE  UNABLE  TO  EFFECT  IHIS  CHANCE  BECAI  SE 
DIE  WAS  ADAMANT  THAT  ANY  A:u:s'PMENT  TtCHTENlNC  THE  ELKH BI LI  IV  IlEFlNlTlON  WOULD  NOT 
BE  IN  THE  BF:ST  INTERESTS  OF  THE  PHOCRxVM. 

^--i-.'^.^-^r  11 A  ^y.^  l^i'  1' jf.^l'Ui'M^NL  TH t  _STj\  ;-US  JJF^  the  .I'.EDERALI^  K Kmx;N  I  iED  J R I BKS 
IT  HAS  COME  Tu  THE  POINT  WHERE  NFw\RLY  At.'YONE  CAN  CALL  HIMSELF  OR  HERSELF  AN  INDIAN 
AND  DEM.\ND  INDlAH  PRr.rEKESCE  AND  SERVICES  FROM  THE  OFFICE  OF   INDIAN  EDUCATION.  SINCE 
THE  PASSAGE  OF  P.L.   92-318  IN  1972  A  GROWING  NUMBER  OF  FEf)ERAL  AGENCIES  ARE  BECOMING 
MORE  VAGUE  AND  CON FUR KD  ABOUT  THE  QUESTION  OF  WHO  IS  AN  INDIAN  AND  WHO  SHOULD  BE  IHE 
RECIPIENTS  OF  SF,RVICER  WORTH  MILLIONS  OF  DOLURS.    OF  AN  ALHEADY  iNADEgUATE  DHfW/OlE 
APPROPRIATION,  THE  FEDERALLY-RECOGNIZED  TRIBES  HAVE  A  GROWING  DISMAY  AS  W£  SEE  MORE 
AND  MORE  TRIBES  LOSE  AND  COMPETE  UNSUCCESSFULLY  FOR  01 E  CONTRACTS  AND  GRANTS-  KSPECIaII.Y 
WHEN  WE  KNOW  THAT  THESE  TRIBES  HAVE,   UNQUrSTUW,\BI.Y ,  THE  GREATEST  NEED  AND  LEGITIMATE 
ELIGIBILITY  FOR  THESE  EDUCATIONAL  SERVICES,   In  ADDITION  TO  A  LEGALLY-BINDING  POLITICAL 
BASIS  FOR  RECEIPT  OF  THESE  SERVICES. 

IN  19  7B,  THE  NATIONAL  CENT  EH  FOR  EDUCATION  STATISIICS  {N'CtS),  PUBLISHED 
^FAU.J.;NRpLJ^  THE  OFFICE  OF  EDUCATION-DHE-W  USED  NCES 

AS  A  SOURCE  WHEN  IT  PUBLISHED  ENROLLMENT  IN  INSTtTUTlONS  OF  H  1  f  ;|l  E  R  ^KIU IC  AT  1 0N_  B  Y  KTH  N  K ITV  , 
S/:^KAI'rf:^DANCE^J^^^^  LEVEL  P.F  A^i^JUXH.!!".!!-.  { ATTACHED)   THIS  DOCUMENT  ENUMERATES 

l^.tX^l  AMERICAN  INDIANS  AND  ALASKA  NATIVES  THAT  ARE  ENROLLED  IN  ALL  INSTITUTIONS  OF 
HIGHER  EDUCATION.     LEROY  FALLING.  BIA  HIGHER  EDUCATION  SPECIALIST,   ESTIMATES  THAT  SOME 
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26,X71  ARE  PRESENTLY  ArfENOING   INSTITUTIONS  OF  HIGHER  EDUCATION.     EVEH  ASSUMING 
THAT  THE  1976  FIGURE  OF  76,367  WOULD  REMAIN  THE  SAME  FOR  1979,  THERE  IS  MORE  THAN 
A  Fim  THOUSAND  PERSON  DISCREPANCY  BETVEEN  WHAT  THE  DEPARTMENT  OF  HEALTH,  EDUCATION 
AND  WELFARE  AND  THE  OEPARmNT  OF  THE  INTERIOR  ACKNOWLEDGE  TO  BE  AMERICAN  INDIANS  AND 
AUSKAN  NATIVES  ATTENDING  COLLEGE.     SUCH  A  DISCREPANCY  IS  DANGEROUS  TO  THE  FEDERALLY 
RECOGNIZED  TRIBES'  ASPIRATIONS  TO  POST  SECONDARY  EDUCATIOH  BECAUSE  THE  REAL  NUMBER 
OF  INDIANS  ATTKNDING  COLLEGE  IS  PROPORTIONALLY  VERY  LOW  COMPARED  TO  ALL  OTHER  GROUPS 
OF  PEOPLE  IN  THE  UNITED  STATES.     WHEN  WE  ASK  FOR  SCHOLARSHIP  MONIES  THROUGH  THE 
BUREAU  OF  INDIAN  AFFAIRS,   THE  CONGRESS  >L\Y  BELIEVE  THE  DISTORTRD  NCLS  DATA  THAT  THKRE 
ARE  ACTUALLY  76,367  AMERICAN  INDIANS  AND  ALASKAN  NATIVES  ATTENDING  COLLEGE  AND  COULD 
BE  UNWILLING  TO  PROVIDE  NEW  MONIES  BECAUSE  WE  ARE  SO  WELL-EDUCATED.    TOE  BUREAU  OF 
INDIAN  AFFAIRS  FOUND  A  27.000  PERSON  DHEW-DOI  DISCREPANCY  IN  1967.     THE  US  OFFICE 
OF  EDUCATION'S  ETHNIC  EKROLLHENT  DATA  CLAIMED  29  000  AMERICAN  INDIANS  IN  COLLEGE 
WHILE  THE  BUREAU  OF  INDIAN  AFFAIRS  WAS  ACTUALLY  FUNDING  0^fLY  2,000  AMERICAN  INDIAN 
STUDENTS   IN  COLLEGE.     THE  B,A  FOUND  THAT  THE  OE-DMEW  29.000  FIGURE  WAS  ESTABLISHED 
WHEN  PERSONS  ANSWERED  A  QUESTIONAIRE  AND  IDENTIFIED  THEMSELVES  AS   INDIAN  BECAUSE 
THE^-  EITHER  WERE  BORN  NATIVE  TO  AMERICA.  Wf:RE  EAST  INDIAN  OR  HAD  AN  ASCESTOR  WHO 
WAS  PART  ,\MERICAN  INDIAN. 

THE  DEPARTMENT  OF  DHEW  JNCI.UDINO   ITS  EDUCATION  AND  MJIALTH  PROGRA>lS  HAS  NOT 
VET  LEARNED  HOW  TO  DISTINGUISH  FEDERALLY  KECOCNIZED  AMERICAN   INDIANS  FROM  ALL  OTHERS 
CLAIMING  TO  BE  INDIAN.    THE  DHEV  HAS  A  TENDENCY  TO  THfNK  OF  ALL  NON-WHITE  PERSONS 
AS  MINORITIES.     THE  TER5I  FE&ERAL  RECOGNITION  SHOULD.  BUT  APPEARS  NOT  TO  HAVE  MEANING 
TO  DHEW.     FORTUNATELY,  THERE  IS  .C«:  A  KtM.E  TO  DETERMINE  PROCEDURES  FOR  ESTABLISHING 
THAT  AN  AMERICAN  INDIAN  GROUP  EXISTS  AS  A  FEDTRALLY  RECOGNIZED  INDIAN  TRIBE  (25  CFR 
PART  5A).     FORMED  IN  CONSULTATION  WITH  BOTH  FEDERALLY-RECOGNIZED  AND  NON-FEDERALLY 
RKCOGNIZED  TRIBES,  THIS  RULE  SETS     CRITERIA  TO  BE  MET  BV  tr.KECOGNIZCn  U:UU.  G.O.PS 
THAT  UOULD  GAIN  THEM  FEDERAL  RECOCNITION  AND  FMCIBIUrY  FOR  SERVICES.     IF  DHEU  (AND  0,E) 
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AS  A  FEDERAL  ACF^CY  WW.L  ALSO  ACKNOWLEDGE,  ALOIIG  WITH  THE  DEPAKTHENT  OF  INTERIOR, 
FEDERAL  RECOCMTION  TO  THOSE  TRIBES  THAT  HAVE  MET  THE  CRITERIA  FOR  RECOGNITION,  THEN 
THE  IhCONSISTENCIES  THAT  SO  AURM  THE  TRIBES  WILL  HAVE  BEEN  REHIDIED. 

SUCH  ACCEI'TAHCE  RE:jUIRES  THAT  TaE  RULES  FOR  FEDERAL  RFXOGNITION  OF  AMERICAN 
INDIANS  AND  ALASKA  NATIVES  BE  THE  SAME  IN  DHEW  AND  OIE  AS  THEY  ARE  IN  THE 
DEPARTMENT  OF  THE  IN'.»:RIOR,     IT  IS  INCUHBENT  UPON  DHW  TO  HOVE  TOWARD  CONSISTENCY 
REGARDING  THE  DEFINITION  OF  INDIAN  AND  TO  ACCKPT  (25  CFR  PART  54)  CONSISTANCY 
IN  POLICY  WOULD  REQUIRK  TtlAT  THE  OEPINITION  FOR  ELIGIBILITY  IN  SECTION  45 J  OF  THE 
INDIAN  El>UCATIOM  ACT  'it  .."t  '.iit.D.     J  i  ' CI  FlCAl.LY,  THIS  AMtNDMKNT  SHOULD  OCCUR  IN 
SECTION  IU8  OF  PUBLIC  LAV  «J5-56I . 

UNTIL  SUCfi  A  TTM!  AS  THIS  .\!IEMDHF-NT  AND  CHANGE  IN  OIE  POLICY  SHALL  OCCUR,  THE 
HTCA  MUST  CO,;CLUUb  THAT  THE  OIE  IS  NOT  ADEQUATELY  SERVING  THE  EDUCATIONALLY  DEPRIVED, 
RESKRVATION  BASEL  INP'AN  CHILT).    WE,  ON  BEHALF  OF  THE  FEDERALLY  RECOGNIZED  TRIBES 
SHALL  ADVOCATE  KOR  REJ-.'^Rfl  OF  THE  INDIAN  LJUCATION  ACT.    WE  WILL  CONTINUE  TO  ASK 
QUESTIONS  AND  HILL  INSIST  ON  HARD  LATA  IN  ANSWERS  TO  THE  NTCA  16  QUESTIONS  AND  OTHER 
QUESTIONS  THAT  WE  WILL  ASK. 

WE  SINCERELY  HOPE  THAT  THE  COMHITTEE  ON  EDUCATION  AND  LABOR  WILL  GIVE  DIRECTION 
TO  THE  0FFIC£  OF  INDIAN  EDUCATION  AND  DMEW  SO  THAT  TMEKE  WILL  BE  CONSISTENCY  IN 
POLICY  REGARDING  THE  ESSENTIAL  QUESTION  OF  ELIOIBILITY.     SUCH  CONSISTENCY  WOULD 

DEEPLY  APPRECIATED  SY  THE  TRIBES  WllO  ARE  SEEKING  TO  XNSURE  THE  INTEGRITY  OF  ALL 
INDIAN  EDUCATFO?*  PRoORAJIS  AND  THE  MAINTENANCE  OF  THE  TRUST  RESPONSIBILITY, 
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ETllNICm,  SEX,  ATTENDANCE  STATUS,  AND  LEVEL  OF  lUSTITDTlON 
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STATEMENT  OF  PATRICIA  LOCKE,  ON  BEHALF  OF  THE  EDUCA- 
TION COMMITTEE,  NATIONAL  TRIBAL  CHAIRMEN'S  ASSOCI- 
ATION, ACCOMPANIED  BY  GEORGIANNA  TIGER,  STAFF 
MEMBER 

Mr.  KiLDEE.  Ms.  Locke,  we  are  happy  to  have  you.  You  have 
testified  a  number  of  times  before  the  subcommittee  and  we  are 
happy  to  have  you  back.  And  we  welcome  Ms.  Nelson  before  the 
subcommittee.  You  may  summarize  if  you  wish.  Your  full  written 
testimony  will  be  put  in  the  record.  rr  u  %jf 

Ms.  Locke.  Thank  you.  We  are  happy  to  be  here,  Mr.  Kildee,  Mr. 
Hinson,  Mr.  Erdahl  and  staff,  to  speak  to  the  issue  of  Public  Law 
92-318  and  some  of  the  issues  in  that  law. 

Before  we  begin  our  testimony  we  would  like  to  let  you  know 
how  much  we  appreciate  your  deep  understanding  and  your  elo- 
quent support  of  the  tribes'  position  on  Public  Law  95-561,  some- 
thing that  we  greatly  appreciate. 

Mr.  Kildee.  We  in  turn  appreciate  the  input  that  was  provided 
before  we  wrote  that  law.  * 

Ms.  Locke.  Thank  you.  ,  m  , 

Georgianna  Tiger,  who  is  on  the  staff  of  the  National  Iribal 
Chairmen's  Association  Education  Committee,  is  with  me.  We 
would  like  to  begin  by  saying  that  the  Tribal  Chairmen's  Associ- 
ation, which  is  an  organization  composed  of  the  elected  heads  of 
tribal  government,  the  chiefs,  the  chairmen,  in  one  case  a  town 
king,  the  village  heads,  have  an  education  component  that  consults 
regularly  with  the  elected  heads  of  the  federally  recognized  tribes 
and  their  tribal  councils.  .  . 

We  take  great  care  to  try  to  represent  the  majority  ot  these 
tribes.  We  explain  issues  to  them.  We  have  a  regular  newspaper, 
and  we  are  in  constant  telephone  contact  with  the  various  tribes 
throughout  the  United  States,  including  Alaska. 

We  want  to  make  a  comment  about  now  we  perceive  the  culture 
of  tribal  people.  It  is  the  same  way  as  culture  is  anywhere  in  the 
United  States,  anywhere  in  the  world  in  fact. 

The  elements  of  any  culture,  be  they  Samoans  or  people  from 
Asia,  are  that  groups  always  have  a  social  structure,  a  system  of 
governance,  language,  a  belief  system,  history  that  is  oral  and 
written,  arts,  music,  dance,  poetry,  material  culture,  and  a  philos- 
ophy and  value  system.  a  i 

These  are  elements  that  any  culture  in  the  world  has.  Anthro- 
pologists and  other  kinds  of  scientists  agree  to  those  primary  ele- 
ments. .    1  J. 

Among  the  tribes  in  the  United  States,  over  400  tribes,  including 
the  Alaska  Native  villages  in  most  of  these  native  elements  exist. 
Some  of  them  do  not  have  certain  of  the  elements  but  they  primar- 
ily have  all  of  them. 

We  have  to  say  that  title  IV  in  the  past  few  years  has  done  a 
great  deal  to  help  with  restoration  of  language  and  the  teaching, 
the  resurgence  of  Indian  culture,  and  we  are  grateful  for  those 
positive  strides  in  focusing  on  Indian  education. 

But  the  elected  heads  of  tribal  government  are  becoming  dis- 
turbed about  the  direction  of  the  Office  of  Education  and  the 
diminishing  benefits  that  are  accruing  to  the  federally  recognized 
tribes. 
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thfofficp  of  FHnnL-"""  ^^tching  the  progress  and  the  direction  of 
NationnfTHh^?  ■°"  '"^^^'l^ly'  the  Education  Committee  and  the 
seftPd        K^^'^if"  ^  Association  for  reasons  of  protocol  pre- 

dresl  ou^concern"  '^"^^"""^  ^^^^ 

Mi?"""  '?^a".^  ^ii^^  these  questions  would  be  reviewed  bv  the 
National  Advisory  Council  on  Indian  Education,  that  thev  would 

stSs'thenTo  ih  ""h        1^7-  ^'---^  certSin  of  the  J'^co'ndu 

sions  then  to  the  administration  of  the  Office  of  Indian  Education 
and  then  subsequently  to  the  Assistant  Secretary  for  Education 
and  the  Commissioner  of  Education.  i:'UULauon 

If  you  will  look  on  page  2  of  your  testimony  and  on  page  3  vou 
will  see  those  questions  that  we  addressed  to  NACIE  ThSe  Jes 
tions  were  directed  to  members  of  NACIE  on  April  9  1979  ^ 
.no  III  'i^.estions.  since  that  date,  we  have  had  response  to  only 
one  and  that  is  question  No.  14  that  refers  to  NACIE's  position  las^ 
?h"s7aVes«ls' N?f^iJ^'-';-  our  pre?enta?ioi'o 

BIA  educatiS^n  '^"^'^^  °"        transfer  of 

Our  point  is  that  the  rest  of  these  questions  have  not  been 
answered.  We  think  the  majority  of  them  are  very  critical  and 

the'Ie%t&?elt£°nr"  '"^^^^^^^^  °f 

We  note  with  interest  the  testimony  of  Viola  Peterson  who  i., 

SveTnd"  n^^H^??  T  '^""^  ^hen  weTnder  tand  why  we 

have  had  not  detailed  responses  to  some  of  these  questions  She 
tion'fnH  °"  95-561  that  there  was  a  lack  2f  communica- 

of  ?nHr  '"'°™^tion  exchange  between  the  NACIE  and  the  Office 
lon^f"KS"'="''°"'  ^"'^       ^'^^'^  the  question:  To  whom  is"oil 


thfNSaTfch!^      ■'""'^  ^^^'^         °f  the  same  concerns  that 

w    I,       I  J       Chairmen's  Association  shares 
NAPTF  r^Lif    ^       °l  P^^'sonal  communication  from  individual 
^  «  St^rT^'xTA^^i?'^'"^        questions  and  Rick  St,  Germaine 

Tribes  believed  that  the  original  intent  of  the  Indian  Education 
tn^  THnl*^  r"^P™''^  .^"^^"y  °f  education  for  the  IndiaS  ?h5d 
Native  vUllges.^  °"  '^'^  reservations  and  20rAlaska 

ho?o^         j^l^"^  showed  that  less  than  2  percent  of  world  Indians 

Jur  phI'^T'^  1  y"^""^  °f  '^""^e^'  both  male  and  femSfe  so 

our  education  levels  are  very  low  'cnmie.  so 

We  thought  thgt  .tiUe  IV  would  remedy  some  of  these  issues. 
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We  also  don't  believe  that  the  definition  of  the  Indian  as  it^was 
first  stated  in  the  law,  which  was  first  or  second  degree, ^meant 
what  it  said.  Most  of  the  tribes  did  not  understand  that  and  so  they 
were  surprised  when  the  GAO  audit  showed  that  something  like  1/ 
264  degree  blood  were  being  served. 

This  would  cut  back  on  the  funds  meant  for  educationally  de- 
prived reservation  children. 

In  1978,  NTCA  and  NCAI  made  efforts  to  remedy  this  problem 
through  the  then  pending  amendment  to  the  legislation.  We  were 
unable  to  effect  this  change  because  OIE  was  adamant  that  any 
amendment  tightening  the  eligibility  definition  would  not  be  in  the 
best  interests  of  the  program. 

Public  Law  92-318  seriously  threatens  the  status  of  the  federally 
recognized  tribes.  It  has  come  to  the  point  where  nearly  anyone 
can  call  himself  or  herself  an  Indian  and  demand  Indian  prefer- 
ence and  services  from  the  Office  of  Indian  Education. 

Since  the  passage  of  Public  Law  92-318  in  1972  a  growing 
number  of  Federal  agencies  are  becoming  more  vague  and  confused 
about  the  question  of  who  is  an  Indian  and  who  should  be  the 
recipients  of  services  worth  millions  of  dollars. 

If  you  look  on  the  last  page  at  the  chart  you  will  see  that  in  a 
publication  by  the  Office  of  Education  and  substantiated  by  the 
National  Center  for  Educational  Statistics,  the  ethnic  enrollment  of 
all  groups  in  the  country,  minority  and  Indian  groups,  is  delineat- 
ed. 

The  National  Center  for  Educational  Statistics  believes  that  in 
1976  there  were  76,367  American  Indians  in  college. 

We  called  the  Bureau  of  Indian  Affairs  to  find  out  how  many 
federally  recognized  Indian  students  were  in  college  and  it  came  to 
something  over  23,000  Indians  in  college.  That  is  Indians  in  all 
institutions  of  higher  education  and  Indians  in  tribally  controlled 
colleges  and  at  the  BIA  schools. 

So  there  is  a  discrepancy  of  some  50,000  persons  between  those 
that  HEW  thinks  are  Indians  in  college  and  that  the  BIA  thinks 
are  Indians  in  college.  This  discrepancy  disturbs  us  very  much. 
This  is  only  at  the  postsecondary  level  so  we  have  to  assume  that 
other  persons  are  claiming  Indian  blood  and  it  must  be  the  same  at 
all  other  levels  of  education,  elementary  and  secondary  education. 

The  Bureau  of  Indian  Affairs  found  a  27,000-person  DHEW-DOI 
discrepancy  in  1967.  The  U.S.  Office  of  Education's  ethnic  enroll- 
ment data  claimed  29,000  American  Indians  in  college  while  the 
Bureau  of  Indian  Affairs  was  actually  funding  only  2,000  American 
Indian  students  in  college. 

The  BIA  found  that  the  OE-DHEW  29,000  figure  was  established 
when  persons  answered  a  questionnaire  and  identified  themselves 
as  Indian  because  they  either  were  born  native  to  America,  were 
East  Indian  or  had  an  ancestor  who  was  part  American  Indian. 

We  can  only  conclude  that  a  great  number  of  people  do  want  to 
identify  as  Indians. 

There  seems  to  be  a  semantic  problem  about  that  phrase,  ^Teder- 
ally  recognized."  If  all  the  Federal  agencies.  Department  of  Energy 
and  HEW  and  Department  of  Labor  are  Federal  agencies,  why  do 
they  not  have  Federal  recognition  as  it  is  defined? 


622 


The  Policy  Review  Commission  pointed  out  these  inco  isistencies 
and  discrepancies  in  definition  of  who  is  an  Indian  and  who  should 
be  served  by  the  Federal  Government.  That  is  why  the  rule  25 
Cl-K,  part  54,  was  established,  so  that  Indian  groups  could  follow 
definite  criteria  in  establishing  Federal  recognition. 

There  are  various  levels  similar  to  the  cultural  levels  but  other 
historical  information  that  groups  can  follow  and  submit  for  Feder- 
al recognition. 

Since  this  process  is  in  place  we  believe  that  tribes  who  have 
indeed  been  terminated,  who  have  bona  fide  substantiation  for 
recognition  should  receive  that  recognition.  But  we  have  that  proc- 
ess in  place  and  we  believe  that  it  will  help  all  agencies  of  the 
l-ederaJ  Government  to  have  specific  ways  of  recognizing  who  is  an 
Indian  and  to  whom  to  give  services. 

■  '"cumbent  upon  DHEW  to  move  toward  consistency  regard- 
ing the  definition  of  Indian  and  to  accept  (25  CFR  Part  54)  consist- 
ency in  policy  would  require  that  the  definition  for  eligibility  in 
section  453  of  the  Indian  Education  Act  be  amended.  Specifically, 
this  amendment  should  occur  in  section  1148  of  Public  Law  95-561 
Until  such  a  time  as  this  amendment  and  change  in  OIE  oolicv 
shall  occur,  the  NTCA  must  conclude  that  the  OIE  is  not  adequate- 
ly serving  the  educationally  deprived,  reservation-based  Indian 
child. 

We,  on  behalf  of  the  federally  recognized  tribes  shall,  advocate  for 
reform  of  the  Indian  Education  Act.  We  will  continue  to  ask  ques- 
tions and  will  insist  on  hard  data  in  answers  to  the  NTCA's  16 
questions  and  other  questions  that  we  will  ask. 

We  sincerely  hope  that  the  Committee  on  Education  and  Labor 
will  give  direction  to  the  Office  of  Indian  Education  and  DHEW  so 
that  there  will  be  consistency  in  policy  regarding  the  essential 
question  of  eligibility.  Such  consistency  would  be  deeply  appreciat- 
ed by  the  tribes  who  are  seeking  to  insure  the  integrity  of  all 
Indian  education  programs  and  the  maintenance  of  the  trust  re- 
sponsibility. 

Ms.  Locke.  Thank  you,  Mr.  Kildee.  If  I  or  Georgianna  Tiger  can 
answer  any  questions  we  will  be  very  pleased  to  do  so. 

Mr.  Kildee.  Ms.  Locke,  we  appreciate  your  testimony  this  morn- 
ing. It  you  could  excuse  me,  this  morning  I  have  some  constituents 
from  my  District  in  the  room.  I  would  turn  the  Chair  over  to  Mr 
rtinson  and  1  will  have  some  questions  on  my  return. 

Mr.  HiNsoN  [presiding].  Ms.  Locke,  we  appreciate  very  much  that 
very  comprehensive  and  eloquent  statement. 

I  would  just  want  to  ask  Mr.  Erdahl  if  he  has  any  statements  or 
comments  he  would  like  to  make  or  questions  and  then  we  will 
proceed  with  Ms.  Nelson. 

Mr.  Erdahl.  Thank  you,  Mr.  Chairman. 

I  also  appreciate  your  fine  testimony.  I  am  not  trying  to  make  a 
point  of  contention  between  our  panel  here  and  the  one  that  just 
preceded.  I  didn  t  get  to  hear  all  of  that  testimony  but  I  will  read 

How  better  can  we  define  who  is  an  Indian  person  for  the  sake  of 
the  law?  I  take  it  from  what  you  said  that  you  might  have  some 
question  with  the  definition  that  maybe  we  should  consider  as  far 
as  the  Lumbee  group  is  concerned.  Would  you  care  to  comment"? 


628 


Again,  I  am  not  trying  to  provoke  controversy  but  I  think  we 
should  try  to  come  to  the  nub  of  the  problem. 

Ms.  Tiger.  You  are  certainly  not  provoking  a  controversy.  This 
has  been  a  very  controversial  issue  with  tribes  for  a  long  time. 

Over  the  past  years  both  the  nonfederally  recognized  tribes  and 
the  federally  recognized  tribes  have  made  efforts  to  work  together 
toward  arriving  at  a  set  of  established  criteria  through  which 
nonfederally  recognized  tribes  could  apply  to  the  Department  of 
the  Interior  to  receive  Federal  recognition. 

Our  understanding  is  those  criteria  are  in  effect  past  criteria  in 
terms  of  socio-cultural  criteria.  Basically  it  comes  down  to  an 
Indian  is  a  member  of  a  tribe  and  seeking  recognition  through  that 
status  as  a  tribe,  not  as  an  Indian  individual. 

Our  organization  endorses  this  type  of  approach  to  determining 
who  is  an  Indian.  This  is  certainly  the  criteria  that  BIA  has  at  this 
point  for  recognition,  not  the  final  answer  to  who  is  or  who  is  not 
an  Indian  but  there  is  no  doubt  the  definition  as  it  is  in  92-318  is 
entirely  too  wide. 

The  end  result,  which  was  not  foreseen  in  1972,  that  we  are 
living  with  today,  is  that  the  law  is  now  serving  the  nonfederally 
recognized  tribes  exclusively.  It  opens  the  door  for  anyone  who 
wishes  to  self-identify  as  an  Indian. 

Ms.  Tiger.  I  would  like  to  augment  a  point  Pat  made  before.  For 
Indians  in  institutions  of  higher  education  it  is  our  understanding 
that  the  intent  of  this  law  was  for  education  services  to  return  to 
the  reservation,  for  the  benefits  of  education  to  go  back  and  serve 
their  tribes. 

Allowing  persons  who  self-identify  to  receive  these  benefits- 
there  are  no  indications  that  these  people  are  going  back  and  in 
turn  serving  their  tribes  and  helping  to  improve  the  socioeconomic 
status  of  their  tribes. 

Mr.  Erdahl.  If  I  may  just  follow  up  a  couple  of  observations.  I 
find  in  my  6^2  months  here  in  Washington  we  are  learners. 

If  you  proceed  with  your  definition  that  a  person  is  identified  as 
an  Indian  only  through  an  existing  recognized  tribe  that  has  some 
shortcomings.  Maybe,  on  the  other  hand,  if  you  say  a  person  who 
wants  to  identify  as  an  Indian,  as  we  have  heard  from  the  repre- 
sentative from  the  Lumbee  group,  the  definition  seemed  to  be  one 
who  considered  himself  to  be  an  Indian. 

Also,  I  think  the  added  part  was  to  be  considered  an  Indian  by 
the  community  from  whence  he  came.  You  seem  to  think  that  is 
too  broad  also  but  it  seems  to  me  that  there  has  to  be  a  definition 
of  one  identified  with  a  particular  tribe  might  have  some  shortcom- 
ings; or  the  requirement  that  one  had  to  go  back  to  teach  on  a 
reservation,  I  think  that  is  a  limitation  or  restriction  that  maybe 
doesn't  come  up  on  others. 

I  grew  up  on  a  farm  in  Minnesota.  I  am  not  sure  that  should 
have  been  the  only  thing  open  to  me.  I  am  a  strong  proponent  of 
education.  I  think  it  is  something  that  has  been  lacking  for  Indians 
from  my  background  in  Minnesota. 

Yet,  to  restrict  this  definition  to  people  who  are  members  of  a 
recognized  tribe  and  have  an  implied  requirement  that  a  person 
educated  as  an  Indian  has  to  go  back  to  the  Red  Lake  Reservation, 
I  don't  think  so.  I  am  not  trying  to  be  provocative. 
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nf^iif  ^K^r?^'';  ^fu^^''  °f  ^^•"es  of  all  tribes  is  the  sense 
^/nf^T  '!f-^-'i'*^,*°.^^'-''  community  in  contrast  to  individual  attain- 
wn,?u  Kt""!"^  attainment  is  good  but  only  in  the  context  that  it 

Z^^„n>P  *°  l"'^'^^-  S°  ^  ^"^  ^"'•^        a'-e  serving  your 

community  and  many  other  communities  in  this  country  That  vou 

cftv  th^^-Zn^i""  '=T";i|"ity.in  a  broader  context  by  working  in  a 
city  that  isn  t  really  the  point,  but  it  is  that  it  is  not  that  I  would 

slX't^the  tSe'  "^h*  '^i"^  °f 

^J^::'  ^  ^1°"'*       anything  wrong  with  being  an  interior 

decorator  if  a  person  wants  to  do  that. 

Ms  Locke.  That  is  the  value  I  am  trying  to  describe.  It  is  an 
oohgation,  a  social  pressure,  if  you  will,  to  serve  your  own  individu- 
al tribe  or  other  tribes  or  other  people. 

th?".V°fo''-P°J"*  that  the  process  is  in  place,  the  rules  are  set  for 
the  criteria  for  recognition  by  the  Federal  Government.  Over  40 
tribes  have  applied  and  are  following  those  points  in  the  criteria  to 
have  Federal  recognition.  i,iiLeria  to 

We  think  this  is  good,  the  way  that  it  should  happen,  so  there 
will  be  consistency.  Otherwise,  we  truly  believe  as  is  evidenced  by 
the  growing  numbers  of  Indians-a  50,000  person  discrepancy-the 
flood  gates  will  be  incredible-10  million  people  can  clSm  ances- 

Mr.  Erdahl.  I  will  have  some  questions  later  but  I  see  our 
chairman  has  returned  so  I  will  yield  to  him. 
Thank  you  for  your  good  response. 
Mr.  KiLDEE.  Thank  you,  Mr.  Erdahl. 

Ms.  Locke.  I  know  this  is  a  constant  question  of  definition 
particu  arly  in  programs  set  up  for  Indians.  Among  other  factors  in 
determining  Indianness,  would  you  admit  that  if  the  Europeans 
lying  around  a  group  consider  a  certain  group  to  be  Indian  would 
that  be  one  factor  that  could  be  considered'  inaian,  wouia 

Most  of  the  tribes  in  the  United  States,  federally  recognized 
?overnmen?--^''  °f  ^"^^^i^"^  powers  of 

Mr.  KiLDEE.  Under  sovereignty? 

Ms.  Locke  Yes,  _  they  can  determine  who  their  members  are 
1  hat  IS  one  of  the  inherent  powers.  For  instance,  the  Pueblo  tribe 
can  decide  the  blood  quantum,  if  it  be  one-half  or  more.  It  can 
decide  if  a  woman  who  is  a  member  of  the  tribe  marries  a  nontri- 
bal  member  that  the  issue  of  that  marriage  can  be  enrolled  The 
Martinez  decision  spoke  to  that  issue;  37  tribes  gave  amTcus  briefl 
regarding  this  Martinez  consideration  before  the  Supreme  Coirt 
We  respect  the  Pueblos  right  to  say  that  a  woman  marrying  sCme- 

funoti'on  of     '/-K^f'         '^^^'^  '^^^^^^      a  '"^'"b^'--  That  fsThe 
function  of  the  tribal  government. 

S„^v  VhrHph"^" }  "'?^.«''sta"d  something  about  the  sovereignties, 

UD  ^thoSS  1  fhf n^'^  ^^f"u°-"  *b^*-  P'-^W^'"  that  comes 
up,  though,  in  the  question  of  being  a  recognized  or  unrecognized 
tribe  IS  that  the  very  title  recognition  is  external  to  the  trfbe 
SS^the^ribe'"^^'""  ^^^"^^^       ^  sovereign  powe'; 

ex!ernS7ac'ICr    ^^^^  ''^'^ognltion  is  not  an  internal  factor,  it  is  an  ■ 
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While  I  understand  and  recognize  the  question  of  sovereignty 
when  you  distinguish  between  a  recognized  and  unrecognized  tribe, 
you  are  referring  to  an  external  sovereign  recognizing  the  entity, 
in  a  sense. 

So,  we  put  in  place,  actually,  an  external  judgment  when  we  say 
recognized  tribe,  do  we  not? 

Ms.  Locke.  Yes,  sir,  that  is  correct.  Under  the  U.S.  Constitution, 
the  Congress  does  deal  with  the  tribes,  has  that  special  ability  to 
deal  with  the  tribes  and  to  impose  or  take  away  certain  privileges, 
and  we  are  simply  silent  nations. 

Mr.  KiLDEE.  Would  you  feel  less  sovereign,  though,  this  is  very 
theoretical,  if  for  example  the  U.S.  Government  would  say  we  no 
longer  recognize  you?  Would  that  intrinsically  change  your  feeling 
of  tribal  identity? 

Ms.  Locke.  We  would  still  have  our  languages,  our  religion,  our 
religious  ceremonies,  we  would  still  have  our  social  structures,  our 
system  of  government  and  our  arts. 

Mr.  KiLDEE.  Your  sovereignty  does  not  flow  from  the  United 
States.  It  is  a  question  of  whether  the  United  States  recognizes 
your  sovereignty  for  purposes  of  U.S.  law,  not  for  your  internal 
sovereignty. 

Ms.  Locke.  Recognition  is  conferred,  you  are  entirely  correct. 
Mr.  KiLDEE.  Sovereignty  is  not  conferred,  recognition  is  con- 
ferred. 

Ms.  Locke.  Yes,  we  are  inherently  sovereign. 

Ms.  Tiger.  I  was  going  to  add  what  you  set  up  as  theoretical  did 
indeed  happen  to  Indian  tribes,  so  it  is  not  theoretical  in  reality  in 
the  history  of  what  has  happened  to  tribes.  While  they  were  vic- 
tims of  assimilation  policies,  et  cetera,  tribes  kept  their'  languages 
and  culture  and  the  deplorable  educational  situation  remained  un- 
changed from  1928  to  1969.  Thus  the  enactment  of  the  1972  Indian 
Education  Act  for  those  reasons.  ^ 

So,  in  terms  of  the  external  recognition,  I  believe  the  Supreme 
Court  calls  Indian  tribes  Indian  dependent  nations.  It  would  not 
affect  probably  a  tribe's  culture  to  have  that  revoked  as  has  been 
proven  by  our  history.  It  would  indeed  affect  the  tribe's  abilities  to 
sustain  itself  economically  if  that  were  revoked. 

Mr.  KiLDEE.  If  termination  of  a  tribe  took  place  20  years  ago  or 
200  years  ago,  would  the  legal  effect  be  the  same?  The  practical 
effects  would  be  different,  would  they  not? 

In  other  words,  if  20  years  ago  the  U.S.  Government  would  say 
we  are  going  to  withdraw  recognition  of  a  group  as  a  tribe,  particu- 
larly in  light  of  the  fact  that  Indian  awareness  is  a  growing  thing 
in  this  country,  it  probably  would  not  have  a  real  internal  effect. 
But  suppose  it  happened  200  years  ago,  in  fact,  not  by  statute? 

Ms.  Tiger.  To  both  your  questions,  the  Winomi  people,  while  not 
a  tribe,  still  remained  a  tribe.  At  the  time  of  the  Dawes  Act,  Indian 
tribes  still  remained  tribes.  The  members  of  those  tribes  did  not 
become  farmers  and  first-class  citizens. 

Mr.  KiLDEE.  We  are  really  seeking  to  acquire  knowledge  here. 

Ms.  Tiger.  In  terms  of  the  federally  recognized  tribes,  I  think  we 
have  seen  that  history  shows  regardless  of  what  the  Government  of 
the  United  States  does  legislatively  to  Indian  tribes,  Indian  people 
as  members  of  those  tribes  still  will  remain  Indian  people  and 
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Indian  tribes,  I  think  it  is  safe  to  say  we  have  learned  that  much 
from  the  history'  of  what  has  been  done  to  Indian  tribes, 

Ms.  Locke,  Sir,  I  am  51  years  old  and  lived  during  a  time  when 
there  was  a  strong  Federal  policy  of  assimilation. 

While  it  is  true  that  some  of  our  tribal  members  did  assimilate 
and  assumed  the  values  and  to  all  appearances  gave  up  that  Indian 
culture,  the  majority  of  them  did  retain  those  cultural  determi- 
nants I  spoke  about,  the  religion,  all  the  ceremonies.  I  just  attend- 
ed some  a  couple  of  weeks  ago  where  my  son  participated  and  it  is 
mcredible  how  these  have  persisted,  how  the  language  has  persist- 
ed. We  have  seven  ceremonies  among  the  Sioux  people  as  complex 
as  let  us  say  the  Hindu  religion.  When  there  were  these  crystalliza- 
tion efforts  on  all  the  tribes,  some  of  the  religions  went  under- 
ground, but  they  persisted.  The  persistence  of  the  cultural  aspects 
of  the  over  400  American  Indian  tribes  is  incredible.  It  is  truly 
incredible, 

Ms.  Tiger.  I  wanted  to  step  on  one  of  Mr,  Lovesee  s  lines  that  I 
hear  often,  that  is  in  terms  of  living  up  to  the  spirit  of  the  law  as 
well  as  the  letter  of  the  law.  The  definition  of  Indian  precludes  it 
from  bemg  lived  up  to,  the  spirit  of  the  law,  even  though  the  letter 
of  the  law  is  being  carried  out. 

Mr.  KiLDEE.  Miss  Nelson,  you  may  testify  now. 

STATEMENT  OF  PATRICIA  R.  NELSON,  DIRECTOR,  CAREER  DE- 
VELOPMENT  CENTER,  SOUTHERN  CALIFORNIA  TRIBAL 
CHAIRMEN'S  ASSOCIATION 

Ms.  Nelson,  Here  is  still  another  angle,  another  viewpoint. 

My  name  is  Patricia  Rose  Nelson.  I  am  an  enrolled  Cupeno/ 
Juiseno  Indian  from  the  Pala  Indian  Reservation  in  southern  Cali- 
fornia, I  am  a  parent  and  an  administrator.  I  have  been  involved  in 
programs  funded  through  title  IV  of  the  Indian  Education  Act 
smce  1973,  From  that  perspective  I  offer  my  thoughts  on  the  con- 
cept, process,  and  progress  of  title  IV.  And  for  the  opportunity  to 
do  so,  I  give  you  my  thanks. 

The  opportunities  and  challenges  of  title  IV  were  enthusiastical- 
members  of  our  tribal  communities.  It  was  regarded  as  a 
gift— the  first  chance  in  over  a  decade  to  take  our  proper  place, 
and  become  responsible  for  the  educational  growth  of  our  children, 
Idealistically,  we  formulated  plans,  labored  over  designs,  and  con- 
structed programs  which  we  believed  would  help  our  children  ac- 
quire the  confidence  and  skill  necessary  for  academic  success.  The 
entire  community  became  active  in  the  planning;  elders  were  con- 
sulted on  matters  cf  heritage;  adults  recruited  for  positions;  pro- 
posed activities  discussed  with  parents;  and  children  told  that  at 
last  help  was  on  the  way. 

But  along  with  opportunity  comes  obligation— obligations  to  im- 
plement and  operate  our  programs  in  compliance  with  Federal 
rules  and  regulations.  Federal  regulations  and  an  Office  of  Indian 
Education,  which  in  no  way  prepared  us,  or  forewarned  us,  about 
the  realities  of  title  IV. 

So,  what  has  been  the  reality  of  title  IV?  Reality  has  been  the 
development  of  a  proposal  application  which  reflects  community 
ideals,  and  proposes  the  creation  of  the  perfect  situation.  Reality  is 
the  approval  of  such  an  application,  and  the  burden  of  trying  to 
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operate  a  program  that  proposed  unrealistic,  and  therefore  unat- 
tainable, goals.  It  is  then  having  to  agonize,  without  guidance, 
assistance,  or  direction  from  any  source,  on  how  to  perform  the 
impossible;  always  fearful  that  without  a  glowing  final  program 
evaluation  by  an  independent  consultant,  the  program  may  be 
defunded  the  next  year. 

From  there  it  continues.  It  is  having  to  cope  with  the  painfully 
slow  process  of  trying  to  be  a  source  of  strength  for  your  children, 
while  at  the  same  time  being  confused,  frustrated,  and  misguided 
by  the  strange  silence  of  your  assigned  program  monitor.  It  is 
trying  to  find  the  resources,  or  develop  the  skills,  to  provide  an 
inexperienced  staff  with  the  training  they  need  to  properly  instruct 
the  children.  Reality  is  having  your  children  accomplish  something 
absolutely  fantastic,  and  not  having  anyone  outside  of  the  inraiedi- 
ate  community  to  share  it  with. 

And,  it  gets  worse.  Reality  has  been  closing  out  the  program  year 
with  an  evaluation  report  which  shows  that  you  have  run  a  very 
successful  program — and  then  being  defunded.  It  is  also  having  to 
witness  parent  board  members,  who  because  of  their  lack  of  experi- 
ence and/or  limited  education,  have  been  manipulated  by  school 
personnel  to  approve  the  use  of  title  IV-A  funds  for  materials, 
equipment,  and  activities  which  ineffectively  address  the  academic 
problems  of  Indian  students. 

So,  from  my  perspective,  the  reality  of  title  IV  has  been  the 
opportunity  for  us  to  experience  failure — and  from  that  failure, 
acquire  the  skills,  knowledge,  and  abilities  to  establish  for  our- 
selves a  set  of  standards,  and  demand  for  quality,  that  heretofore 
has  not  been  required. 

During  my  period  of  involvement  in  Indian,  education,  as  an 
administrator,  I  have  been  required  to  function  as  a  teacher,  busi- 
ness manager — this  list  is  only  partial — curriculum  developer, 
counselor,  cook,  proposal  writer,  accountant,  personnel  officer, 
tutor,  public  relations  specialist,  board  and  staff  trainer,  and  once 
or  twice,  busdriver.  My  only  guiding  light,  through  it  all,  was  a 
community,  as  inexperienced  as  I,  reminding  me  of  the  hopes  we 
held  for  our  children.  So,  I  allow  only  the  children  to  be  my  judge; 
only  through  them  do  I  evaluate  effectiveness;  and  only  because  of 
what  they  tell  me,  in  words  and  actions,  do  I  know  that  progress 
has  indeed  been  made. 

For  those  of  us  that  work  in  Indian  education,  reality  has 
changed;  and  so  have  we.  From  times  of  uncertainty  in  the  early 
days  of  title  IV,  we  have  changed  to  become  experienced  adminis- 
trators, knowledgeable  educators,  fully  capable  of  standing  up  for 
our  convictions  on  how  our  children  should,  and  will,  be  educated. 
Our  background  also  enables  us  to  offer  suggestions  on  how  the 
Office  of  Indian  Education  could,  and  should,  become  more  respon- 
sible as  the  major  funding  source  of  programs  designed  to  benefit 
the  American  Indian  child. 

To  continue  our  efforts,  effectively  and  efficiently,  we  need  two 
things:  First,  we  need  the  Office  of  Indian  Education  staff  to  be 
more  accessible,  informative,  and  supportive  of  the  types  of  pro- 
grams we  offer.  We  need  the  security  of  knowing  that  this  Office  is 
sufficiently  staffed,  and  has  the  resources,  contacts,  expertise,  and 
information  to  provide  us  with  guidance  and  direction.  Our  parent 
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boards  and  staff  need  training;  and  our  systems  of  management 
need  the  check  and  balance  that  can  only  be  provided  by  OIE  We 
need  consistency  in  methods  of  evaluation  and  reporting,  and  the 
assurance  that  program  accomplishments  will  be  seriously  consid- 
ered in  future  funding. 

Second,  we  need  the  assurance  that  as  tribal  people,  our  concept 
01  education  which  may  differ  substantially  from  that  of  the 
American  public,  will  be  acknowledged  and  respected.  In  our  early 
efforts,  many  of  us  attempted  to  pattern  our  programs  in  consider- 
ation of  the  curriculum,  materials,  and  goals  of  the  public  school 
system.  And  in  doing  so,  we  learned  through  hard  experience  that 
what  our  children  need  cannot  be  provided  through,  or  in  a 
manner  similar  to,  that  of  the  public  school  system. 

What  our  children  really  need  is  for  us  to  quit  trying  to  be 
something  we  are  not— teachers  or  professional  educators— they 
need  for  us  to  be  allowed  to  drop  the  pretense  of  using  academic 
terminolo^,  and  trying  to  structure  program  activities  based  on 
what  we  think  is  going  on  in  school— all  for  the  »ake  of  procuring  a 
contract  As  American  Indian  people  we  represent  a  set  of  stand- 
ards, values,  language,  and  culture  which  is  unique,  and  our  privi- 
lege alone.  This  must  be  understood— and  we  must  be  given  the 
freedom  to  develop  our  programs  according  to  our  specifications, 
without  fear  of  having  our  applications  turned  down  in  favor  of 
ones  which  have  been  prepared  by  public  school  personnel  who  are 
skilled  and  trained  in  the  ways  of  American  education 

Our  children  need  for  us  to  quit  trying  to  put  a  label  on  culture- 
and  trying  to  develop  programs  which  schedule  activities  and 
events  designed  to  support  culture.  When,  in  fact,  all  our  children 
need  is  for  us  to  have  a  chance  to  live  it,  be  it,  share  it 

Ir  u  ^i"^'  li""^T*  k^^^  reviewing  the  rules  and  regulations 
published  in  the  June  29  Federal  Register,  I  am  pleased  to  find 
that  title  IV  will  keep  up  with  our  pace.  Many  of  the  revisions 
have  been  needed  for  a  long  time;  while  others  will  serve  only  to 
retard  our  progress.  Guidelines  and  regulations  designed  to  assure 
quality  administration  of  title  IV  programs,  and  proper  govern- 
ment by  parent  boards  and  communities  I  believe  in  as  strongly  as 
1  believe  that  the  charge,  and  responsibility  of  educating  and 
caring  for  our  children  belongs  in  the  hands  of  Indian  people-and 
not  in  the  hands  of  public  school  personnel. 

As  the  Office  of  Indian  Education  sets  out  to  implement  new 
regulations,  I  ask  that  they  remember,  constructive  criticism  is 
always  of  far  greater  value  than  passive  acceptance.  Additionally  I 
ask  that  the  Office  of  Indian  Education  learn  to  expect  the  sar;,e 
degree  of  excel  ence  from  us,  as  we  expect  of  ourselves.  No  favors 
are  given  in  the  approval  of  a  poorly  prepared  and  unrealistic 
proposal;  no  gains  can  be  made  from  allowing  a  project  to  run  an 
ineffective  or  inefficient  program.  Lack  of  guidance,  support,  and 
inf  requent  monitoring  only  serves  to  condone  carelessness 

As  1  continue  my  work  in  Indian  education,  I  feel  comfortable 
^fi.?"''i°';'?  ^^"owins  that  the  services  I  provide  will  improve  in 

Thank  you. 

Mr.  KiLDEE.  Thank  you  very  much. 
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How  many  tribes  does  your  organization  represent?  Are  any  of 
them  in  the  group  you  represent  referred  to  as  nonfederally  recog- 
nized? 

Ma,  Nelson.  No. 

Mr,  KiLDEE.  How  many  children  would  be  represented  by  the 
various  tribes? 

Ms,  Nelson,  It  is  hard  to  tell.  We  are  talking  about — from  south- 
ern California  tribal  chairmen,  I  strictly  deal  with  reservation- 
based  programs.  There  is  a  big  line  between  the  number  of  Indian 
students  already  in  San  Diego  County  as  opposed  to  the  reserva- 
tion, I  think  we  have  maybe  in  elementary  grades,  700  elementary 
students, 

Mr,  KiuJEE,  What  is  your  feeling  toward  the  definition  of  Indian 
in  title  IV? 

Ms,  Nelson.  I  am  glad  you  asked;  I  will  tell  you  my  thoughts  on 
this  subject,  and  I  have  been  thinking  about  it,  of  course,  like 
everybody  else,  for  a  long  time,  and  they  change.  So,  what  I  tell 
you  today,  as  my  experience  has  changed,  so  will  my  ideas. 

You  know  in  our  community  as  in  reservation-based  communi- 
ties, all  our  children  can  be  certified,  but  our  communities  will  let 
whomever;  they  do  not  care.  They  would  never  think  of  turning 
away  a  child  from  our  project  because  they  did  not  meet  the 
qualifications. 

It  is  just  as  likely  that  children  who  become  involved  in  our 
programs  on  the  reservations  are  there  because  they  happen  to  live 
in  the  vicinity.  They  could  be  white;  they  can  be  anything;  it  would 
not  make  any  difference.  The  communities  just  want  us  to  provide 
something  for  the  children,  I  do  not  care  who  the  children  are,  I  do 
not  want  to  see  their  credentials,  I  just  want  to  give  them  some- 
thing they  need. 

Because  our  children  are  from  reservations,  they  go  to  school  in 
towns  closest  to  our  reservations.  When  they  get  to  those  schools 
and  the  issue  of  title  IV  comes  up  and  you  have  to  fill  out  the 
forms  and  say  who  is  and  who  is  not,  there  is  no  way  to  get  any  of 
the  white  children  in  that  school  to  say  I  am  a  Cherokee  or  what- 
ever. They  do  not  want  to  be  associated  with  us.  They  can  see  who 
we  are.  What  that  means  is  when  schools  submit  in  their  forms, 
they  can  tell  you  we  have  60  students,  we  have  70  students,  or 
exactly  the  number.  But  schools  in — I  had  a  fellow  tell  me  just  the 
other  day,  which  began  to  change  my  thoughts  on  it,  that  the 
public  school  system  in  the  city,  San  Jose,  a  case  in  point,  boasted 
to  me  they  can  get  500  children  in  their  schools  to  fill  out  those 
forms.  So  that  means,  for  our  60  children,  because  we  are  honest, 
we  get  $6,900.  But  this  big  school  district  can  claim  500  with  no 
consideration  as  to  whether  they  are  really  Indian  children  or  not, 
and  get  $80,000.  I  say  that  does  not  sound  real  fair.  He  said,  we  all 
know  out  of  that  500,  only  200  may  be  Indian,  so  we  just  serve  the 
200,  but  we  get  the  funds  for  500.  So  that  really  began  to  change 
my  thoughts  on  the  whole  idea  of  how  it  should  be  determined. 

It  is  a  sticky  issue,  and  it  is  something  that  as  Indian  people,  you 
know,  I  like  to  think  that  some  of  the  traditions  or  some  of  the 
culture  that  we  have  that  has  shown  us  to  be  a  group  of  people 
that  care  for  each  other  and  get  along,  I  like  to  think  that  part  of 
our  culture  has  remained,  but  Indian  culture  has  changed  and  so 
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have  we.  The  truth  of  the  matter  is  it  is  the  idea  and  the  issue  of 
having  to  define  or  come  up  with  regulations  as  to  blood  quantum 
that  IS  causing  war  out  here  in  Indian  education,  and  it  is  affecting 
programs  hke  mine  and  affecting  children  I  have  to  serve.  I  do  not 
know  how  it  can  be  determined,  but  I  hope  it  is.  because  I  sure  gee 
a  lot  of  children  suffering  from  the  consequences  of  Indian  people 
having  to  be  defined  as  Indian  people  by  a  degree  of  blood  in  the 
very  first  place.  Now  we  are  suffering  from  those  initial  early 
mistakes. 

Mr.  KiLDEE.  You  can  really  understand  the  dilemma,  the  prob- 
lem in  which  the  Congress  finds  itself,  because  Congress  is  made  up 
of  essentially  non-Indians,  and  it  is  very  hard  for  us  to  get  a  - 
definition  that  is  both  realistic  and  practical  without  causing  sume 
controversy  among  Indians.  It  is  a  very  difficult  thing  for  us  to  do 
We  try,  and  we  will  probably  offend  people.  It  is  verv  difficult  for 
us  and  I  think  you  can  recognize  that  difficulty. 

Ms.  Nelson.  It  started  from  ha\ing,  as  I  said,  from  being  re- 
quired to  enroll  as  an  Indian  in  the  vt^  y,  very  first  place. 

Certainly  we  are  suffering  seriously  from  that  in  more  ^Vc;vs 
than  education.  We  have,  in  California,  our  groups  are  so  small 
and  our  communities— I  have  a  mother,  a  father,  and  I  have  31;; 
different  reservations  that  all  my  ancestors  were  from.  Out  of  those 
SIX,  the  rules  require  you  can  only  claim  one.  So  you  start  cutting 
out  your  blood  degroes.  I  have  a  daught-r  that  is  half  and  she 
ijannot  be  accepted  oy  any  one  of  them.  Sin^ply  because  of  the 
<letails  of  Bureau  requirements  of  hning  able  to  cl^ira  only  one,  of 
oeing  able  to  pledge  your  allegiance  to  the  Cupeno,  forgetting  the 
Luiseno,  or  whatever,  I  look  back  now  and  my  child  while  she  is 
certainly  accepted  by  my  reservation,  cculd  never  be  enrolled 
there.  iJhe  cannot  go  anyplace.  I  realize  lliat  is  happening  to  Indian 
cmcdren  all  over  and  1  do  not  know  what  you  are  going  to  do  about 

Mr.  KiLD^.^  Would  it  help  any,  rather  than  for  the  U.S.  Govern- 
ment, tr«  Ufa  C^:mgres-.s  oTr  the  Interior  Department  to  define 
Indmn.   to  define   tribe   and  then  let  the  tribe  determine  who  is 
Indian? 

Ms.  Nelson  That  is  the  w--  in  southern  California,  that  is 
Pi-etty  much  the  way  we  do  it.  I  met  with  a  group  of  people  in 
mruary  of  this  year  rr.prebenting  the  States  o:  Oklahoma,  Alaska, 
uaai'oinia.  and  discussed  the  isfme  of  fe-u.  It  was  pretty  much  the 
consensus  of  the  group  that  it  .should  be,  again,  the  privilege  o^  the 
tribe  They  want  to  accept  oj.e-sixteenth,  or  one-.-axty-fourth,  it  was 
the  tribe  s  privilege.  Educational  opportunity  should  be  given  to 
children  based  on  the  standards  of  the  tribe.  That  was  fine,  you 
knuw,  we  lived  i  hat  way  pretty  much  in  California  as  it  ;s  now.  But 
the  problems  with  that  are  what  about  those  not  recc»gnized,  or 
what  about  those  children  who  cannot  be  enrolled  an)^  here  You 
know,  there  are  a  whole  set  of  problems  that  alone  would  not 
protect  all  of  the  children. 

xi_^o'  K'L^EE-  Would  th^-  other  tvvo  witnesses  care  to  comment  on 
that.'' 

Ms,  Locke  I  wou^d  like  i  j  add  a  little  bit  of  information. 
In  the  early  lOOO^s  oitrr  parents  and  grandparents  were  sent  V.> 
schools,  Carlisle  and  Ilc^skell,  primarily.  There,  the  young  Indians 
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met  persons  from  other  tribes  and  got  married.  And  then  their 
children  met  persons  from  other  tribes,  let  us  say  at  Haskell,  ajid 
married.  So  we  have  almost  the  same  problems  that  we  had  with 
land  allotment.  We  have  persons  that  can  be  one-eighth  of  eight 
different  tribes  and  be  a  fullblood.  So  those  problems  of  intermar- 
riage or  hybrid  vigor  results  from  all  those  tribes  which  are  as  a 
direct  result  of  the  educational  system. 

I  have  three  grandchildren.  Two  of  them  are  Chippewa,  Sioux, 
and  Athabascan.  Another  one  who  is  Chippewa,  Pima,  but  that  one 
grandchild  could  only  be  a  member  of  one  tribe.  Her  other  three- 
fourths  are  not  counted.  So  it  seems  as  though  it  would  help  if  you, 
if  tribes  could  accept  the  total  blood  quantum  from  all  of  the 
Indian  tribal  strains.  But  it  seems  again  that  is  a  matter  for  the 
tribe  to  decide. 

Mr.  KiLDEE.  That  is  all  the  questions  I  have. 

Mr.  Hinson. 

Mr.  HmsoN.  Thank  you,  Mr.  Chairman. 

I  have  found  this  to  be  extremely  informative.  It  illustrates 
better  than  anything  I  could  say  the  virtual  lack  of  program  man- 
agement in  the  act  of  identifying  Indianness  in  this  program.  It 
shows  the  kind  of  abuses  that  are  possible  in  this  kind  of  vacuum. 

In  the  June  1978  issue  of  the  Ripon  Forum  the  results  of  the 
Federal  Government's  system  of  self-identification  of  race  or  ethnic 
status  of  all  2.6  million  of  its  employees  revealed  that  in  1965  two 
out  of  every  three  State  Department  employees  claimed  they  were 
American  Indians  *  *  *  and  some  departments  reported  an  Aleut 
work  force  greater  than  the  entire  Aleut  population  in  Alaska. 

In  a  recently  released  issue  of  the  newsletter  Virginia  Lumbee 
Nation  Times,  Chief  Thunderbird  Webber,  who  claims  to  be  the 
Grand  Council  Head  Chief  of  the  United  Lumbee  Nation,  offers 
membership  to  the  United  Lumbee  Nation  of  North  Carolina  and 
America,  Inc.,  for  a  sum  of  $5  and  information  including  the  name, 
address,  and  family  members  of  the  applicant  along  with  the  tribal 
affiliation,  if  any. 

Look  at  the  Lumbees,  8,000  part  A  entitlements,  that  is  approxi- 
mate. Of  those  8,000,  only  4  would  have  been  dropped  from  the 
program  because  they  claim  entitlement  because,  of  a  second-degree 
relationship. 

That  means  that  the  other  7,996  recipients  claim  first-degree 
relationship  and  no  one  can  document  these  claims  otherwise  be- 
cause there  are  no  written  enrollments  for  the  tribe. 

That  problem  is  further  illustrated  by  the  fact  that  apparently 
one  can  become  a  Lumbee  by  mail.  There  is  a  publication  called 
the  Lumbee  Nation  Times  which  claims  an  application  for  tribal 
membership  and  $5  will  get  me  an  application  and  if  I  am  willing 
to  falsify  some  of  this  information  then  it  is  entirely  possible  Jon 
Hinson  could  be  a  Lumbee,  and  he  isn't. 

I  am  not  saying  that  any  individual  or  any  group  is  deliberately 
misleading  local  agencies,  local  school  agencies.  State  governments, 
or  anyone  else.  I  am  merely  pointing  out  what  I  believe  is  a  major 
weakness  in  this  program  that  needs  to  be  clarified. 

I  would  certainly  agree  with  you  that  tribal  sovereignty  ought  to 
be  the  control  here  and  that  the  cumulative  amount  of  American 
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Indian  or  quantum  blood  amount  ought  to  be  a  major  factor  in 
making  such  determinations. 

I  thank  you  very  much  for  your  coming.  It  has  been  an  eye- 
opening  experience  for  me. 

Ms.  Locke.  Thank  you  very  much.  May  we  just  say,  too,  that  we 
would  like  to  express  our  appreciation  also  to  the  Congressmen  for 
outstandmg  performance  on  H.R.  2444,  the  Department  of  Educa- 
tion measure.  We  are  deeply  grateful. 

Mr.  KiLDEE.  Again  I  would  like  to  point  out  that  it  proves  that 
Indian  power  does  exist  in  this  country.  Your  numbers  can  be 
magnified  by  the  moral  rectitude  of  your  position  in  asking  for 
justice,  and  I  really  think  that  you  brought  to  the  attention  of  the 
Congress  that  there  was  a  question  of  what  the  Indians  wanted  to 
be  considered. 

I  think  that  prevailed.  Thank  you  very  much. 

The  Chair  will  exercise  its  prerogative  at  this  point.  Since  the 
Lumbees  were  mentioned.  Commissioner  Jones,  would  you  like  to 
respond? 

Mr.  Jones.  I  certainly  would,  because  that  individual  that  he 
cites  we  have  tried  to  get  indictments  by  our  attorney  against  him 
He  has  operated  in  North  Carolina,  he  has  operated  in  Virginia 
He  has  absolutely  nothing  to  do  with  the  Lumbee  people  of  North 
Carolina.  He  is  a  fraud  to  the  nth  degree  and  there  is  no  way 
under  the  Sun  you  can  become  a  Lumbee  by  what  he  made  refer- 
ence to. 

I  am  sorry  that  the  Congressman,  and  in  all  humility  to  him, 
would  use  as  indictment  against  the  people  such  evidence  as  he 
presented  here  before  this  body. 

Had  I  not  been  here  you  would  have  been  led  to  believe  that  you 
could  have  become  what  I  am  by  such  an  innuendo  as  he  present- 
ed. I  am  greatly  disappointed. 

Mr.  KiLDEE.  Any  response? 

Mr.  HiNSON.  Mr.  Chairman,  I  would  make  a  point  that  I  am 
indicting  no  one,  no  individual  and  no  group.  I  am  merely  saying 
that  the  State  of  Virginia  in  which  this  newspaper  is  apparently 
located,  has  no  way  of  knowing  one  way  or  the  other  whether  a 
person  who  is  so  designated  is  entitled  to  title  IV  assistance.  There- 
in lies  the  problem. 

The  problem  is  not  with  the  Lumbees  or  any  other  group  The 
problem  is  really  administration  of  the  program. 

Mr.  KiLDEE.  Our  next  panel  will  consist  of  Mr.  Clifford  Saunders 
executive  director  of  the  Boston  Indian  Council,  Inc.;  Mr.  Michael 
O  Berry,  chairperson,  title  IV  parent  committee.  Native  Americans 
T?r![u.  Organization  of  Michigan,  accompanied  by  Mrs.  Helen 
btthim  of  the  Pontiac  Schools;  and  Ms.  Jan  Longboat,  project  direc- 
tor for  Waterford  Public  School,  Waterford,  Mich. 

I  welcome  everyone,  particularly  the  people  from  my  home  State 
Ihey  are  not  from  my  district  but  the  postal  address  of  at  least  a 
couple  of  them  is  well  steeped  in  Indian  history.  Detroit  may  have 
been  in  Indian  hands  if  Pontiac  had  had  a  few  more  supplies 
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STATEMENTS  OF  CLIFFORD  SAUNDERS,  EXECUTIVE  DIRECTOR, 
BOSTON  INDIAN  COUNCIL,  INC.,  BOSTON,  MASS.;  MICHAEL 
O'BERRY,  CHAIRPERSON,  TITLE  IV  PARENT  COMMITTEE, 
PRESIDENT,  NATIVE  AMERICANS  FOR  UNITY  ORGANIZATION 
OP  MICHIGAN,  PONTIAC,  MICH.,  ACCOMPANIED  BY  HELEN 
EFTHIM,  EVALUATION  RESEARCH  ASSISTANT,  PONTIAC 
SCHOOLS,  AND  JAN  LONGBOAT,  PROJECT  DIRECTOR  FOR 
WATERFORD  PUBLIC  SCHOOL,  WATERFORD,  MICH. 

STATEMENT  OF  CLIFFORD  SAUNDERS,  EXECUTIVE  DIRECTOR, 
BOSTON  INDIAN  COUNCIL,  INC.,  BOSTON,  MASS. 

Mr.  Saunders.  My  name  is  Cliff  Saunders.  I  am  executive  direc- 
tor of  the  Boston  Indian  Council.  I  wish  to  express  my  appreciation 
for  the  invitation  the  committee  extended  to  me.  I  will  read  por- 
tions of  my  testimony. 

What  I  would  like  to  do  is  explain  what  exactly  title  IV  has 
meant  to  the  Indian  people  of  Boston  and  two  or  three  of  the 
reconunendations  that  we  have  concerning  the  regulations. 

The  Boston  Indian  Council  is  a  9-year^ld  multiservice  organiza- 
tion providing  social,  educational,  and  job-related  services  to  the 
4,000  Indian  people  residing  in  Boston. 

As  in  all  urban  Indian  areas,  Boston's  Indian  population  is  a 
discrete,  separate  community  evidencing  its  own  complex  needs  and 
characteristics.  Nearly  80  percent  of  the  population  are  from  rural 
communities;  most  are  bilingual,  and  most  at  some  time  work  as 
mignrant  farmworkers. 

Close  ties  are  kept  with  home  reservations,  and  travel  back  and 
forth  is  frequent.  Major  tribal  affiliatons  include:  Passamaquoddy, 
Penobscot,  Micmac,  and  Maliseet. 

Educationally,  Indian  people  have  not  been  prepared  for  the 
change  from  rural  to  city  life:  poverty,  poor  housing,  unemploy- 
ment, inadequate  health  care,  et  cetera,  are  all  realities  for  most. 

I  might  add,  the  unemployment  rate  of  Indians  is  55  percent,  and 
the  median  education  level  is  the  eighth  grade  in  Boston. 

Since  1977,  the  Boston  Indian  Council,  Inc.  has  secured  funding 
for  programs  parts  B  and  C  of  title  IV,  The  Indian-  Education  Act, 
and  serves  as  a  subcontractor  for  the  part  A  program. 

Programs  specifically  include:  a  preschool,  compensatory  after- 
school  and  teen  programs— part  B;  and  an  adult  education  pro- 
gram— part  C.  Community  impact  to  date  is  impressive. 

A  Comptroller  General  of  the  United  States  recent  publication 
entitled,  Report  to  the  Congress:  Federal  Management  Weakness- 
es Cry  Out  for  Alternatives  to  Delivery  Programs  and  Services  to 
Indians  to  Improve  Their  Quality  of  Life,  —October  31,  1978— 
pointed  out  the  problem  of  committees  which  exercise  oversight 
oftentimes  not  having  access  to  documentation. 

Generally  speaking,  title  IV  grantees  accumulate  such  data,  and 
document  it  in  the  form  of  performance  reports  to  the  Office  of 
Indian  Education.  Because  of  the  serious  understaffing  of  the  Office 
of  Indian  Education,  this  information  is  not  always  synthesized  and 
disseminated. 

The  nature  of  title  IV  programing  being  to  enlarge  areas  of 
choice  and  self-determination  among  Indian  people  while  at  the 
same  time  giving  attention  to  cultural  diversity,  makes  it  a  power- 
ful and  vital  facilitator  for  Indian  community  development. 
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Data  relevant  to  title  IV  programs  impacting  community  devel- 
opment in  Boston  include  the  following: 

One:  Participants  in  the  council's  adult  education  program, 
approximately  100,  can  avail  themselves  loC  numerous  supportive 
sei-vices,  including:  day  care,  job  placement,  alcoholism  counseling, 
transportation  to  and  from  class,  higher  education  counseling,  as 
well  as  referrals  to  community  services  and  elderly  affairs  programs. 

Two:  Ninety  percent  of  all  the  GED  graduates— 30—have  pur- 
sued higher  education  in  either  university  or  vocational  settings. 

Three:  Three  teaching  paraprofessionals  in  the  adult  education 
program  have  moved  from  that  status  toward  professional  status 
via  a  career  ladder  which  includes  significant  inservice  training 
components,  increased  job  responsibilities,  and  relevant  college 
coursework.  One  paraprofessional  has  obtained  a  title  IV,  part  C. 
Indian  fellowshlip. 

Four:  A  long-term  objective  of  the  adult  education  program—to 
enable  participants  to  get  off  welfare  rolls— has  been  realized  by  95 
percent  of  those  successfully  completing  the  GED. 

Five:  A  concomitant  effect  of  the  upward  mobility  experienced  by 
adult  education  participants  has  been  the  decrease  in  demands 
asked  of  the  council's  community  services  unit. 

Six:.  Because  of  the  wholistic  approach  to  education;  that  is 
providing  educational  experiences  for  both  children  and  parents 
alike  in  the  community,  parents  arjB  becoming  more  actively  in- 
volved in  their  children's  education  as  measured  by:  increased 
visits  to  the  children's  school,  regular  attendance  at  parent  com- 
mittee meetings,  demands  made  on  school  personnel  concerning 
student  records,  assistance  with  the  children's  homework,  in- 
creased awareness  of  the  technicalities  of  the  Boston  public  school 
system;  for  example,  busing,  school  transfer,  geocoding,  et  cetera. 

Seven:  Adolescents  experiencing  difficulties  adjusting  to  an 
urban  school  environment  have  been  provided  individual  counsel- 
ing; 60  percent  of  same  have  remained  in  school. 

Eight:  Overall  dropout  rate  has  decreased  significantly. 

Nine:  Compensatory  tutoring  has  improved  the  mathematical 
and  reading  scores  by  at  least  one  grade  level  of  most  of  the 
children  tested. 

Ten:  Increased  personal  security  felt  by  students  in  the  Boston 
public  school  system  through  personal  observations  by  teachers, 
parents,  and  other  school  personnel  has  been  noted. 

Eleven:  Decrease  in  the  fear  and  isolation  felt  by  students  by  the 
heightening  of  self-esteem  and  self-awareness  via  relevant  cultural 
activities. 

Twelve:  Most  importantly,  individual  success  stories  of  program 
participants  act  as  motivators  and  role  models  for  other  community 
members.  Examples  of  strong  role  models  include:  a  former  GED 
student  with  low-level  occupational  skills,  obtained  his  high  school 
equivalency  diploma,  secured  technical  training,  and  obtained  a 
$20,000^  a  year  job.  This  individual  has  also  been  elected  to  the 
council's  board  of  directors,  and  serves  on  the  board's  education 
committee.  Another  GED  graduate  is  a  full-time  student  in  the 
College  of  Engineering  at  Northeastern  University. 

This  family  approach  to  Indian  educational  issues  has  been  advo- 
cated since  the  Meriam  Report  of  1928,  eventually  was  implement- 
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ed  with  the  enactment  of  the  title  IV  Indian  Education  Act  of  1972, 
and  hopefully  will  continue  into  the  1980'b. 

The  aforementioned  community  impact  reaulta  characterize  BoB- 
ton's  Indian  community,  and  are  representative  of  a  nationwide 
trend.  Community  development  notwithstanding,  title  IV  program- 
ing is  a  necessity  for  urban  Indian  centers  not  receiving  Bureau  of 
Indian  Affairs  and  Johnson-O'Malley  moneys.  Continued  efforts  to 
extract  educational  services  from  existing  agencies  have  been  slow 
and  frustrating. 

Failure  of  agencies  to  provide  services  for  Indian  people,  has 
been  to  date  fairly  well  documented.  Title  III,  the  Adult  Education 
Act,  provide  services  to  Indian  people  in  just  five  States.  Indeed, 
Mary  Berry,  Assistant  Secretary  for  Education,  and  others  have 
graphically  shown  the  potential  for  encouraging  educational  dis- 
parities among  segments  of  the  U.S.  populations  via  federally 
funded  programs,  and  the  failure  of  these  same  programs  to  serve 
the  target  population  for  whom  they  were  intended. 

At  a  local  level,  the  Boston  Indian  Council;  Inc.  has  been  endeav- 
oring since  1974  to  acquire  a  Head  Start  program.  Likewise,  ^at- 
tempts to  extract  services  from,  and  provide  training  for  Boston 
public  school  personnel  have  not  always  been  successful. 

I  might  add  there  are  no  Indian  kids  enrolled  in  the  Head  Start 
program  in  the  inner  city. 

Hence,  there  is  a  dependence  on  title  IV  programing,  and  a  hope 
that,  if  implemented  correctly,  it  will  create  even  better  education- 
al opportunities  for  Indian  children  and  adults,  and  a  greater 
impact  for  Indian  self-determination. 

On  the  whole,  the  proposed  rules  and  regulations  respect  this 
concept  of  Indian  self-determination.  However,  some  problems  do 
exist  in  this,  and  other  areas  as  the  proposed  rules  and  regulations 
now  stand.  Specific  documentation  follows. 

The  terms  "planning,  pilot  and  demonstration  projects,"  viewed 
as  mechanisms  to  devise  replicable  models  for  Indian  education 
programs,  are  mentioned  throughout  the  proposed  rules  and  regu- 
lations. 

However,  there  is  no  concise  definition  of  these  terms.  Likewise, 
design  requirements  and  program  strategies  are  nonexistent.  The 
category  of  basic  service  oriented  programs  is  lacking.  Clarification 
of  these  activities  is  critical  for  Indian  communities  educational 
planning. 

Title  IV,  part  A:  One,  with  respect  to  local  educational  agen- 
cies—entitlement grants,  section  186.12  eligibility. 

Clearly  one  cannot  ignore  the  present  educational  system,  and 
under  part  A  efforts  should  be  made  to  impact  this  system.  Present 
eligibility  requirements  for  students  give  way  to  a  system  servicing 
increasingly  high  numbers  of  children  with  low  Indian  blood  quan- 
tum; children  with  cultural  characteristics  of  the  general  educa- 
tional population  rather  than  those  characteristics  unique  to  the 
Indian  child. 

Our  recommendation:  A  definition  of  ''Indian  Student"  which 
clearly  takes  into  account  the  culturally  diverse  profile  of  the 
Indian  student. 

Under  title  IV,  part  B,  perhaps  the  most  controversial  aspect  of 
the  proposed  Part  B  regulations  is  the  provision  for  establishment 
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of  regional  information  centers.  Indeed,  regulations  for  establishing 
same  do  not  appear  in  the  specific  regulations  themselves,  but 
rather  in  the  preceding  supplementary  information, 

It  is  thought  that  the  planning  for  these  centers  emerged  from 
the  Office  of  Indian  Education  staffs  concerns  that  there  was 
insufficient  staff  to  adequately  provide  services  to  grantees,  for 
example,  two  adult  education  staff  members  last  year  monitored  55 
title  IV.  part  C  programs.  Nevertheless,  there  is  little  information 
available  concerning  the  purpose,  location,  staffing,  scope  of  activi- 
ties, et  cetera,  of  these  proposed  centers. 

Our  recommendations:  One,  specify  the  exact  nature  of  the  re- 
gional information  centers,  with  attention  to  purpose,  location, 
staffing,  implementation  of  Indian  preference,  et  cetera.  Solicit 
response  in  the  Federal  Register  where  a  greater  number  of  Indian 
tribes,  organizations  and  institutions  will  read  it  and  respond. 

Two,  at  the  same  time  allow  for  the  grantee  to  choose  technical 
assistance  providers  at  the  local  level, 

Three,  provide  for  the  inclusion  of  an  Indian  education  data 
bank,  a  clearinghouse  compiling  names  of  resource  people,  their 
areas  of  expertise,  cultural  resource  materials,  and  so  forth,  with 
special  attention  to  Indian  elderly  and  the  wealth  of  Indian  tradi- 
tion they  can  convey. 

The  section  on  educational  personnel  development  allows  for  the 
funding  of  a  majority  of  non-Indian  organizations.  Again,  proven 
areas  of  expertise  are  questioned,  as  are  the  ability  to  v/orh  effec- 
tively with  Indian  grantees  and  the  assurance  the  ma|  lly  of 
students  will  be  Indian.  Inclusion  of  non-Indians  into  an  !»»  an 
educational  staff  training  program  will  not  guarantee  the  eripioy- 
ment  of  same  in  a  title  IV  program.  Given  Indian  preference  in 
hiring  practices,  it  is  very  unlikely. 

Our  recommendation:  Indian  grantees  and  the  National  Advisory 
Council  on  Indian  Education  be  solicited  for  input  in  the  selection 
of  educational  institutions  and  students  in  these  programs. 

Title  IV,  part  C:  One,  the  most  outstanding  omission  in  this 
section  is  that  of  legitimate  cultural  activities  in  Indian  adult 
education  programs.  Oftentimes  it  is  these  activities  which  provide 
the  initial  "draw**  of  the  student  into  these  programs. 

Furthermore,  it  is  these  same  activities  which  ensure  continued 
and  regular  participation.  Ironically,  the  proposed  rules  and  regu- 
lations for  title  III,  the  Adult  Education  Act,  allow  for  these  activi- 
ties. 

To  date,  these  activities  have  contributed  to  the  uniqueness  of 
Indian  adult  education  programs.  Usual  cost  allocations  for  provid- 
ing these  activities  is  minimal — the  Boston  Indian  Council,  Inc., 
expended  about  $12,000  for  these  activities  in  fiscal  year  1979. 

Our  recommendation:  to  include  those  cultural  activities  which 
complements  the  program  in  the  rules  and  regulations  for  title  IV, 
part  C. 

Two,  vyith  respect  to  educational  services,  provision  for  basic 
services  is  a  positive  inclusion  under  part  C  if  programs  are  to 
impact  a  large  portion  of  the  target  population.  Equally  well  re- 
ceived is  the  mention  of  career  education  projects.  To  date,  low 
levels  of  employment,  negative  occupational  stereotyping,  and  lack 
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of  educntionnlly  rolatod  progrnmming  has  porpotuntod  the  cyoIoH  of 
unomploymont  and  undoremployrnont  among  Indian  people, 

Our  rocommondntion;  Continued  attention  to  basic  service  deliv- 
ery, and  more  Bpecific  mention  of  acceptable  career  education  ac- 
tivities, 

Throe,  of  equal  concern  in  the  omisaion  of  ataff  development 
activities  under  title  IV.  part  C,  These  teacher  training  activities 
have  been  lumped  under  sections  I8(lb,51  and  ia(lb,71  of  the  part  B 
regulntiona.  Frequently  a  title  IV.  part  C.  adult  education  program 
la  funded  in  an  area  v^rhere  no  title  IV.  part  B.  funded  programs 
exist.  The  deletion  of  staff  development  activities  from  part  C  of 
the  proposed  rules  and  regulations  seriously  limits  the  scope  of  the 
program  and  service  delivery, 

The  niajority  of  title  IV.  part  C.  grantees  employ  paraprofession- 
als  m  their  programs,  providing  them  with  inservice  training,  in- 
creased job  responsibilities,  college  coursework  related  to  their  job, 
and  other  staff  development  activities  which  move  the  paraprofes- 
sional  to  a  professional  status.  This  is  consistent  with  the  idea  of 
community  development  and  Indian  self-determination. 

Paraprofessionals  are  chosen  for  a  variety  of  reasons:  they  serve 
as  important  role  models  in  the  community,  they  are  most  familiar 
with  the  programs  since,  in  many  cases,  they  are  graduates  of  the 
program,  they  provide  for  as  little  as  possible  staff  turnover  as  they 
are  generally  very  conscientious,  and  willing  to  improve  job  skills 
while  on  the  job  and;  lastly,  they  are  most  knowledgeable  about 
their  own  Indian  community,  language  and  culture. 

Recommendation:  Employ  a  section  of  the  regulations,  specifical- 
ly under  part  C.  to  provide  staff  development  activities  for  Indian 
adult  educators.  Allowable  activities  would  include:  workshops, 
conference  attendance,  related  college  coursework.  et  cetera. 

Mr.  KiLDEE.  Thank  you  very  much.  Mr.  Saunders.  We  will  pro- 
ceed with  the  panel  and  then  we  will  ask  questions. 

[Information  submitted  by  Mr.  Saunders  follows:] 


TOITION  AND  HACKClUOt'Nni  INFOUHVnON  PAPHll  -  INfUAN  Al^UM  niXir.vrTON 

I     nackaround  cm  Nootl  for  Imllnn  Adult  ntlticHl  lnni 

Xlmo  are  two  Hlriwtlonrt  which  prndiico  thu  nuotl  m\  rho  at\Klont;i  for 
In^UuM  nihil t  cdiicntlou, 

liven  though  hlatorlcnlly  tho  fodoral  jjovornmont  Jiaa  )uu!  n  loynl  connltmont 
to  provldo  education  for  Indians,  olcincntar>'  and  aocondaiy  education  prosrrnma 
have  slinply  not  been  available  to  nuiny  Indian  people.    Consider  that  even 
today  thoro  Ik  no  hlyh  achool  on  tho  Ilopi  Ueaorvatlon,  and  only  those  l!opi 
youth  wlio  i\ct  one  of  the  few  avallahlo  spaces  in  the  Navajo  hordcr  to\^i 
seventy  miles  away,  or  those  who  attend  a  boanlln^i  school  over  the  mountains 
in  Phoenix  are  able  to  complete  hif.h  school, 

This  is  only  one  instance  in  which  schools  have  been  or  still  arc 
unavailable  or  inaccessible.    Tliere  are  thousands  of  Indian  adults  who  have 
been  unable  to  attend  school,  but  want  and  need  those  basic  skills  necessar)* 
for  everyday  living  and  problem  solving. 

The  second  situation  is  the  high  failure  rate  of  those  Indian  youth  who 
do  attend  public  or  BIA  schools.    It  is  not  at  all  unusual  to  see  drop  out 
rates  of  60%  to  70%  or  more  among  Indian  students,    Vihy?   The  why  of  the 
situation  is  both  coniplex  and  simple.    Enculturation  is  so  unconsciously 
Inherent  in  the  public  school  education  process  that  academic  success  is 
tied  very  strongly  to  the  ability  and  willingness  of  Indian  students  to 
"become  white"  in  terms  of  the  prevalent  value  systems  and  ^thought  processes, 

\\hile  we  can  hardly  expect  that  public  schools  would  or  should  reverse 
the  situation  and  place  the  large  inajorit>*  of  non-Indian  students  in  the 
sajne  position  by  using  a  system  which  produces  a  culturally  amenable 
atmosphere  for  Indian  students,  there  is  no  such  thing  as  a  culturally 
neutral  classroom.    It  is  an  impossibility. 
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Thus,  we  have  a  significant  portion  of  the  total  Indian  population 
(probably  over  half)  who  have  been  denied  the  opportunity  for  a  basic 
education  either  through  lack  of  available  facilities  or  unwillingness  to 
accept  forced  acculturation  utiich  is  a  form  of  cultural  genocide. 

Therein  is  our  need  for  Indian  adult  education  programs* 

II   \\^y  Special  Adult  Indian  Programs? 

Why  can't  Indian  adults  use  programs  which  are  alreacJy  available  through 
the  states?   Again,  there  are  both  single  and  conrplex  answers.    To  begin 
with,  states  are  not  now  successful  at  reaching  and  serving  any  of  their 
severely  disadvantaged  populations,  be  they  Indian,  CJ-iicago,  black  or 
Anglo . 

Mary  Berry,  Assistant  Secretan-  of  flealth  Hducation  and  Welfare,  addressed 
part  of  the  reason  for  this  failure  in  her  testimony  befoi'e  the  Education 
Sub-Committee  of  the  Senate  Committee  on  Human  Resources  \>.'hcn  she  said: 
"Evaluations  of  the  ABE  programs  indicate  that  few  of  the  target  populations 
participate  and  that  eVen  where  they  do  iarticipate,  relatively  few  are 
helped  by  the  program, . .The  target  popu'jtion  needs  the  services  that  are 
beins  provided  but  the  ser\'ices  are  not  being  made  available  in  the  fom 
to  which  that  population  has  access,**    (Berry,  1977) 

Costs  for  Indian  adult  education  are  high,  but  you  cannot  educate 
Indian  adults  who  have  no  available  means  of  transportation  without  providing 
transportation.    Sinr.le  parents,  of  whom  there  are  many,  cannot  participate 
unless  babysitting,  is  available.    These  and  other  factors  make  Indian 
program  costs  seen  hinj-  Vut  v;hich  arc  truly  the  expensive  progroJiis :  State 
progrante  who  expend  fand^  year  after  year  hut  never  reach  or  liold  a  s^^r.lficant 
number  of  the  people  wI\o  rost  need  the  sen-ices  or  Indian  programs  throjrh 
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irfiich  Indian  adults  come,  stay  and  graduate? 

Additionally,  the  same  problem  of  cultural  compatibility  exists  with 
regard  to  state  adult  programs  as  was  expounded  for  public  schools.  Indian 
adults  are  faced  with  a  myriad  of  con^lex  legal  and  social  issues  about 
which  they  must  make  decisions;  water,  mineral  rights,  development  of 
natural  resources  and  a  constant  barrage  of  legislation    and  court 
decisions  which  ultimately  and  profoundly  affect  their  lives  and  futures. 
State  programs  will  not  and  cannot  teach  basic  skills  in  a  problem  soUong 
context  for  these  and  other  issues. 

Although  states  have  been  highly  resistant  to  providing  money  for  Indian 
adult  education  programs  (most  states  do  not  fund  any),  many  Indian  adult 
educators  do  not  want  state  monies.    Along  with  state  monies,  come  state 
regulations  which  force  programs  to  mold  their  instructional  modes, 
staffing,  etc.  to  the  saiwe  state  model  whidi  fails  with  Indian  adults. 

The  only  answer  lies  in  entitlement  funding  at  the  federal  level  for 
Indian  adult  programs.    Demonstration  money  which  has  been  available  throu;;'. 
the  Office  of  Indian  Education  (m<)  and  earlier  through  the  Office  of 
Higher  and  .Adult  Education  CHH\0  has  clearly  shown  that  Indian  people  are 
highly  successful  at  running  programs  for  Indian  adults  which  produce 
success, 

The  National  Indiari  Adult  Education  Association  is  available  to  rrovldc 
testimony  or  additional  documentation  on  the  need  for  an  appropriatior.  for 
programs  and  the  success     '  those  programs  which  have  from  time  to  tir.?  had 
some  fundinn.    Iinfortinatcly ,  adult  education  is  not  and  has  not  been  a 
priority  in  Indian  education.    Children's  programs  have  received  all  of  the 
attention.    Result  iriL-Jy,  aj:cncies  which  do  nominally  deal  v;ith  Indian  idult 
education  like  RIA  r.n.!  CIV.  often  do  not  have  the  supportive  data  and 
inforr.ntion  available  to  docinnent  the  critical  needs  in  the  field.    Tr.'^ , 
we  urge  Congressmen  to  contact  the  National  Indian  Adult  Education  Association 
when  information  or  testimony  is  desired.    We  have  the  intimate  day  to  day 
contact  with  local  programs  and  Indian  people  which  more  clearly  reflects 
the  true  needs. 
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'''•'••''^•I'tlri.         _  'v't'"  "^•■'■•Iv  ' 


)1  / 


^  Boston  S«3(25SSS 


jobs  loatod  long,  howavor. 

iin!o  ^"""^  '°  for  »ho  firal 

i  n  .  ^'''^  j''''"*^  'horo  waro  lota  of  jobs 
in  Boston  ond  flgurod  Td  maka  o  fortuno."  Hia 

tuZTZ  soon 
ed  to^oturn         resorvntlon.  Joka  latordocid- 

In  tho  spring  of  1977.  Jaka  haard  about  the 
Boaton  Indian  Councira  Adult  Educoilon  Prr! 
gram  through  a  frlandwho  wa  a  fltudonMn  tha 
program  -At  that  point .  aarly  Inst  sp  ing  .  ? 
was  tirod  of  using  my  muscloa  and  docidod  to 
try  my  brains." 

Jako  has  beon  a  regular  aludont  In  iha  oro- 
gram  for  a  yoor  now  and  faola  that  many  now 
ThM  ^Z  '^V  ^^"PPonod  lo  him  In 

i.nnoi  u^-.  hia  drivar'a 

l^pfymnml  Adult  Education 

ata  ff  mombar  and  plans  to  buy  a  car  in  lha  noar 
futuro.  Ho  s  also  cnioying  parfornlns  volunter 
warV  w.th  tha  odHor  of  tho  DICs  So 
nowapnpor  and  finds  journallam  to  bo  o  very 
intoroating  fjRid.  ' 
In  January.  Jnka  was  acloclad  to  parliclpnle 


by  liQrvn  Rlc9 


Jako  Danny  Is  a  Micmac  from  iha  Eakasonl 
Kaaorvatlon  In  the  Marltimna. 

Until  tho  ognof  fiftaan.  Jako  atlondod  various 
Indian  boardinq  achooia  ond.  as  Jnko  rocollcd. 
They  nivvaya  pushed  tho  Idoa  that  my  future 
lay  with  my  muacloa.  rather  than  my  bralna 
Aftof  leaving  bonnJing  8.:hool.  JoVo  bocama  a 
trayaling  man  .  Irovelins  back  and  forth  from 
Maine  to  ho  Marltimoa  in  nnarch  of  jobs  in  foe- 
lory  work,  truck  loading.  grnvodlgginH.  and 
blueberry  ond  potato  pickiag.  Nona  of  tfieao 
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In  a  10-month  electronics  technician  training 
progrom  for  Native  Amaricsns  sponsored  by 
the  Digital  Corporation.  Tho  course,  which  is 
iiouflod  in  the  Boston  Indian  Council,  is  now 
training  Isko  during  tho  day  in  oloctronics 
theory,  logic,  and  computer  circuits.  At  night, 
fake  continues  to  study  in  tha  Adult  Education 
classea  in  order  to  complolo  his  G.E.D.  Upon 
graduation  from  tha  olectronics  program  in  (ha 
Fall*  lake  will  havo  a  wida  range  of  careor  op- 
tions with  the  Dlgitol  Corporation.  loka  U 
eagorly  awaiting  tha  start  of  hia  now  caroor  in 
electronics.  He  is  also  thinking  about  taking 
•ome  colloge  courses  in  tlte  Fall. 

lake  is  indood  n  busy  porson  oround  the  con* 
cil.  Novorthatoss.  ha  is  olwoys  wiiliiig  to  assist 
fellow  students  in  tha  Adult  Education  classos 
In  any  woy  posslbla  ond  to  oncouroga  Indian 
conununity  mombors  to  ontor  classes.  In  many 
ways  loko  is  looked  upon  as  o  success  to 
members  of  tho  community  -  a  role  ho  cortninly 
has  eorned.  

KAUEN  niCE  is  director  of  tho  Adull  Education 
Program  al  the  Boston  Indian  Council. 


by  Lorcn  Stiffarm 


July  19.  was  fruitful  n  fl.iy  in  thn  lifn  of  one  f)f 
our  Fort  Rollinap  Indian  rn.iimunity  I'Ulors 
This  was  tho  day  thiit  Amy  RlarUnrd.  a  full 


blood  Gros  Venire,  was  notified  that  she  suc- 
cessfully comploted  her  G.E.D.  tests.  She 
received  her  General  Educational  Development 
certificate  from  tha  Office  of  Public  Instruction 
in  Helena.  Montana. 

This  is  unique  because  Amy  is  64  years  old' 
She  was  born  on  )uly  14.  1914  to  Guorttr* 
Blackbird  and  Angela  Doafy.  She  started 
school  at  Fort  Belknap  Doardir^  School  and 
went  as  far  as  tha  fourth  grade.  Amy  than  at- 
tended Flandrrau  Indian  School.  Flandron  ;. 
South  Dakaota.  She  complotod  tho  oif^htli  gradt* 
at  Flandreau  studying  diffornnt  venations.  In 
1932  Amy  enrolled  in  Harlom  High  School  and 
was  influenced  by  tho  wishes  of  her  parents  to 
continue  her  odncalion.  She  was  n  victim  of  the 
ignorance  and  cultural  differences  of  the  domi- 
nant society  and  nover  finished  high  school. 

Forty-six  years  later,  through  constant  t>n- 
couragemcnt  from  her  granddaughter  Nana 
Kerr  (who  was  the  first  G.E.D.  graduate  of  ihe 
Adult  Efiurution  Projoct  last  yoar].  and  fiv-^ 
children.  Amy  enrolled  in  the  Fort  Belknap 
Education  Department'^  G.E.D.  Program. 
Under  skillful  instruction  from  teachers  Sister 
Laura  and  Sister  Kathlaon.  she  started  classes 
ol  night.  During  the  bad  winter  .'Xmy  attendee 
classes  hold  at  the  Dotox  Center,  where  she  i> 
currently  employed. 

"Surprised"  was  her  first  reaction  upon 
receiving  her  G.E.D.  ccrtificalo.  She  was  lakir  c 
tha  classes  on  Nona's  urfjing  and  wasn't  reAu\ 
sure  of  her  self  ufter  she  had  been  out  of  snhc.  , 
for  sa  long.  As  her  interest  in  Math  and  Enplisr. 
grew.  Amy  knew  Ihnl  she  could  pucnned  in  at- 
taining her  G,E.D. 

Amy  is  a  clussic  example  of  how  people 
young  and  old  alike  can  continue  their  edura* 
lion  by  ovorcoming  barriers  that  would  other- 
wise prcvont  (hem  from  doing  so. 

In  leaving  Amy  said.  "The  youth  of  todsv 
should  overcome  Ihcir  particular  problems  an:: 
stay  in  school  to  further  their  education."  Sh? 
added  "Indian  Counselors.  Indian  teacher? 
would  help  solve  soma  of  the  problems,  but  it 
up  to  the  students  themselves  to  put  forth  ih- 
effort." 

The  Fort  Belitnap  Education  Department  cor.- 
gratnlates  Amy  on  a  )ob  well  done.  ThrouRh  ht:: 
oxamplc.  wo  are  encouraging  all  Indian  adul'.- 
on  the  Fort  Hcliinap  reservation  to  enroll  in  our 
ABE/GEl)  classes. 


Loren  Sliffarm  is  project  cnnrdinrilnr  nf  t^-? 
odwU  c'dncdiion  project  of  the  ft.  tiolknap  Ad-j  : 
Edurdtion  Prujcrt. 

The  Cms  Wnlrn  ond  Assinthoine  trihp.«:  livf 
on  iba  Fort  Bnlknap  fndicn  /Icscrvation  situnir  ,: 
in  norlli  n**nlrol  .Montona. 
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iid  toh^'^t^nl^J.*''^  '°      ^'^'^  (Cherokee).  Sieve  DaughTty.  iE.  Sha^J^^!!, 


STqprWT  PROFILE: 


by  Mary  )o  Colcr 

LuIq  Allun  !s  a  full-blood  Chorokoo  from 
Tnhloquah.  Oklahoma.  In  1971,  Lula's  husband 
bocamo  very  ill  with  orlhritis  nnd  wns  told  by 
doctors  ho  could  nu  lonniir  work.  Kiila.  who 
thoo  slill  hnd  fivo  of  hor  eight  boys  nt  homo, 
decidnd  sho  nocdod  lo  got  an  mluCHlton  .so  sho 
could  Rot  n  Job  lo  hnip  supfnirt  hor  fomily.  Sho 
bognti  nttoodioK  night  classes  (wo  nijihia  Q 
wook  nt  Iho  t:.C.  Victory  Adnll  Educjition 
Contnr  at  Tahlonuuh.  Thun  about  n  yoor  Inter 
shn  took  a  driver  s  education  class  spon-iored 
by  iho  cantor  ood  rot  i'ivml  hor  driver's  license 
al  Dgo  AA. 


Later,  L,uln  was  hired  by  a  manpower  pro- 
gram ns  0  toadhor's  oide  for  the  Adult  Educa- 
tion Coiitor.  In  |une.  1976.  she  was  hired  full 
time  by  the  Cherokee  Nation  os  a  secretary- 
teacher's  aide.  After  Lula  began  working  she 
conliauod  to  study  for  hor  CED,  Sho  passed  her 
CED  nhoul  six  months  efter  starling  work. 

Lulo  has  been  a  definite  asset  to  the  Adult 
Education  program  of  the  Cherokee  Nation.  Sho 
works  well  iviih  (he  students  both  youog  and 
old. 

Sho  Is  married  to  a  full  blood  Navajo. 
Woodrow  Allen,  from  Shiprock,  New  Mexico. 
They  have  been  married  32  years  ood  hove 
oighl  boys.  Their  oldest  son  has  completed  a 
Master's  dofiree  in  Counseling  at  Northeastern 
Oklahoma  Stotn  University  in  Tehlequoh. 
Another  son  has  a  bochelor's  degree  from 


650 


BEST  COPY  AVAILABLE 


student  ProfalQ 


Northoaslorn:  o  third,  will  finish  this  fnll;  a 
fourth  |8  in  his  junior  yeor  at  colloso.  o  fifth  a 
freslimnn  in  coliogo,  and  two  moro  are  still  in 
public  school. 

Woody  is  n  minister  nnd  pastors  a  small  In* 
dian  church  nonr  Tahloquah.  Lula  says  boing  a 
minister's  wifo  has  holpcd  her  in  hor  job 
bocause  she  Hbs  boon  nssociatod  with  so  mnny 
difforont  people.  Much  of  her  worV  includes 
listening  to  the  many  problems  Iho  students 
have  and  sometimes  offering  helpful  sugges- 
tions. 

Lula  has  thought  about  going  to  collego  but 
as  yol  has  not  mado  up  hor  mind. 


MARY  /O  COLE  is  the  AduJt  Education  Director 
ot  the  Chorokoo  /ndion  Notion  fi-ii^ram  in 
Tahiequoh.  OK/ahomo. 
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bat  ScotJis" 


Ellun  Pruo  is  e  toochor's  oido  nt  tho  Nutlvo 
Amoricnn  Cummittoo's  (NAC)  Adult  Education 
Program  in  Chicago.  Dul  tlleri  is  n  gruat  dnul 
moro  Ihiin  thai. 

Sho  (a  Iho  oldost  gruduflto  of  thn  NAC 
Adult  Education  program.  A  Sioux,  from 
Rosobud.  South  Dakota.  ElJen  says  she  is  "on 
oldia  but  a  goodio"  ol  ago  56. 

Ellen  wanlod  to  go  back  to  school  cvor 
sinco  sho  was  36  or  37  years  old,  but  ",h-  v  a- 
Involvud  in  a  car  wrack  and  her  injurica  kept 
hor  laid  up  for  nearly  \o  ycara.  DurinR  that 
timo  sha  hnd  nuile  a  fow  r|,ildrcn.  and  as  sho 


have  niw  '  ^""^  P'^ograms  Ihen  liko  thoy 

Af.J'.h?"'!  '"["^  had  her  C.E.D. 

afdn  began  working  as  a  teacher's 

aido ...  but  that  wasn't  »ll.  Ellen  is  onrollod  in 

uLrn'r  ^'"'^•^^'^  fi"" 

Fiinn^'^l'  f'^""'  "f'^*"  cuUoRo?  Well. 

Ellon  is  hop.nR  lo  work  with  tha  elderly,  bu 
sho  5  ge,nn«  a  Mart  already.  Shu  is  wo  king 

in  r  ^^•^■^■^"r"'''  '»°^^'  ^^hn  moved  her 

»n  right  noxt  door. 

"I  do  hor  shopping  an(}  make  aura  sha  has 

savsFIlen  '•^'"^^  ''^^^'ha  " 

says  F.llen  1  vn  seen  so  much  in  the  hospital 
80  many  old  people  suffering.  I  know  there  have 

wiiefde;^;;^^^^^^^^^^ 

Ellen  says  she  is  very  proud  of  her 
students.  We  nnagino  they,  too  are  proud  oj 


J 
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Bcaen  Herald  /immum 
Staxiay,  Ooaier  JS,  1978 


Time  for  new  rhyme, 
so  old  ethnic  poem 
is  on  the  way  out 


01  JOHN  WILPeRS 

RciLumtirr  thr  old  rridt 
■rlu«l  intOtnctic  jin(lc  "On* 
Utik.  r*a  Little.  Tbrvc  Little 


WcJt  fomi  It. 

And  LJtUe  Blvk  iunboT 

Forget  Uut  one.  loa 

CondciMndin^  or  outditcd 
?ifcrcnr«i  batb  blitint  ind 
gubUc.  U  ilhnic  croup*  m  ib>«'tj 
but  auirljr  being  furgvil  {rum  tiw 
bokton  ichonJ  •>aicR> 

T<*i>  Mtvu  afn,  Riure  ttun  twn 
doam  icjc^n,  {urFnti.  Mimiiii** 
trmton  ^nd  cotnmunitjr  Tvpm>mt> 
•U*««  brfftn  k  jrrir-lonK  rf  furl  la 
upcUt  (  md  rvvur  i  drcktk^ J 
rial  atudtn  tumculum  dd 
ton'Acibnic  irmip* 
<  Tb«  fTwip  Will  kUo  prtMlurc 
aaw  packru  of  nuicrvAU  fur  itu- 
dinU  ind  trtrhcn  •■  wrll  at 
mrvw  Uw  ni«bit4hm«nt  of  rttt- 
^Ic  rrMurrt  crniira  in  rjch  Di>< 
tnct  S««cn  (dual 

thrt  Scvro  md  Northriitrra 
Uni«rr«ity  throuith  i  1J1.&77 
frani  fivni  th«iUt«'i6a£  (doTK- 
m:%iwn)  fund*.  wtU  be  Itmitril 
initulljr  to  tbt  actvinb  m  {)Mtnct 
S«»rB  (CbarlMtnwn.  South  End 
ind  ftosburv).  The  curr-.rulum 
ind  mitrri&U  will  be  ivuUblc, 
huwevcT,  \a  achuol*  ta  Uw  other 
cifbt  duincU. 

TV  tint  «DrliUio|),  Octnbrr  4, 
fociMdl  on  the  Nifi»«  An>*rTCin 
loiliin.  Thvre  ire  more  thin  5«0 
Nativ*  Am«nrins  in  th«  Kuatun 
Khooli.  in  Ibe  Boiton  a?ra 

ind  (•7000  in  the  Kay  lUtr  which 
ii  nutrc  than  Uvc  in  the  autc  of 
Wjrnmtnc- 

Thc  remiinini;  K'orkkhops  will 
iddrvu  th«  ChmrM*.  Afrw-Amcn' 
tin.  Jrwuh.  tnsh.  Itilian,  Tu^rto 
)U?«n  ind  Writ  Indian-HaiUin- 
rwriu(Rir*e  huiury  ind  culturrt. 

I{  the  Nitivr  Amencan  work* 
ihop  »u  iny  indtcition  t>f  nhai'i 
t«  «i>ni«.  the  otixrn  will  be  rvcit* 
tnc  »>»-<>prning.  m>  lh-*hittennil 
■and  prrha|ii  ili^htly  eon- 
tr>virrxi4l. 

It  itirtrd  H'ith  iKr  ^rniip 
brin^  told  thry  «rr«  tKi  rr  ii>  dr. 
vrlo(i  the  rultur^l  aHkrrtirM  uf 
olhi'r»  in  I)i«lrict  S«*vi  n. 

But  in  I  Diillrr  mmutt-.i.  if. 
trr  thr  mn'tinfr  had  l>vm  tornrd 
o»er  to  I  continf^  nt  from  ibr  H.iv 


Ion  Indiu  Cfluneil.  it  rtcir 
that  Mm  griKip  ilaelf  tvu  tbuut  to 
have  their  oh  a  cutUuitl  ittarenraa 
de««k^ 

"Ynl'r*  Mit  intn^  to  liki  what 
I'a  lotAK  to  ujr,"  aud  Barbara 
Gentry,  a  WinpanaaK  Indian 
from  Cay  Head.  *'Wa'*c  aeen 
•rhat'i  been  wnttes  ahsut  itf  and 
w%  dont  hbfl  n." 

Tbco.  iKp  bjr  itep  and  ^tb  i 
ffTcat  deal  of  cnutloo  ud  fntaira* 
tton.  the  Indiani  went  through 
the  praUcmi  they  bad  with  the 
eitsting  njmcuhim. 

The  »ery  fint  Mntencc  of  th« 
Atnrrrin  Indiio  section  itarta 
out.  Th4iuaanda  of  yc&n  before 
ColurobUi  diico*cred  America 

"RlrHt  then  and  th«rr  it'i 
wront.'^  laid  Alan  Knockwood.  i 
Mtc  Mar  Indian  from  NoraScotta, 
Canada.  *t>ilumbua  did  not  dia. 
co«rr  Aownca.  Ko*»  can  you  di>< 
cover  a  pUr«  when  aotnebody  ia 
already  thervT" 

"He  didn't  even  know  vher« 
he  wii."  addrd  Gentry,  "fir 
thnurbt  he  was  in  India  m  wc 
were  named  Induna." 

That  very  aante  firit  Kotcsoe 
cuntinucn  lo  atate  that  all  indunt 
came  »rraaa  thr  Bering  Straita 
from  what  ia  now  Ruaaia.  "That 
tuba  a^^minst  our  gramv"  eonunued 
Knockwood.  "Jujt  aa  you  believe 
you  catK  from  tilun>pe,  Africa  or 
wherever,  we  bel'rv*  we  cam* 
ffura  here," 

In  the  aeetinn  on  the  Indian  in 
cnntemporary  Anir<ica.  ihe  cur. 
riculuu  «aya  thrrr  are  a50.U«  In- 
diana  tn  the  SOitatM.  Wronir,  aaid 
Centrj-,  there  are  1 5  million. 

In  the  nest  parft^nph.thecur- 
nculum  dwUrra-  Their  (the  In. 
dunt'l  akiUful  hands,  quick  wit 
and  hign  intrlliprncv  have  helped 
them  to  l>e  eiiurt  mechanic*  and 
tntdrsmrn  .  .  .  Their  excellent 
aerje  of  balance  and  aure'foot. 
rdnnu  havr  hrlrcd  them  in  buitd. 
ing  bndcps  anit  kkywraiwr*  " 

"My  God'"  shouted  Gerilry. 
"What  arv  »r  talktnr  about  here, 
mounLim  iroats  or  |j«opIcT 

"Kowhrre  in  thr  rurrtailum  is 
there  any  mention  of  Indian 
pe^le  in  prtifraiinnal  >oh«."  con. 
tinned  Gcn.V7.  "We  have  many 
Hoctttn,  lawyers,  tearhera,  idniin* 
latratnr^  —■  the  li>(  ^goe%  on  and  on 
and  on." 


Knockwood,  Gentry  and  the 
other  Indiana  cited  acverai  othrr 
caampleaof  ermra  fr«n  a  cumcu' 
lum  whith  KnurkwtKKl  Mid.  "{^ivti 
tearhera  a  very  fijur  outluak  on 
Indi^  children  .  .  ,  and  a  atrref^ 
type  which  u  cumplet«iy  •rone" 

Then.  *iih  hia  voiw  ttreakinp. 
Knoclcwtind  told  a  veiy  quiet  au- 
dience: "We  are  tr>'ing  to  huld  on 
to  what  we  have  h>fL  At  tint>  time 
there  were  oier  30o  tn!>t»  in  ,M4v 
aachuaetU:  only  tno  remain  Our 
nlif;;in.  customs  snd  rutlurv  h£>  r 
b«n  atrmprd  n»tiy  Feu  \\**\. 
our  uw*n  lanfTaap:.  Our  nitMt  im. 
portant  n:m»ininj:  n-!tourie  ~-  iigr 
'•hildren  —  aro  hrinir  fed  nw. 
informalinn  tn  thr  mrdta  aiiil  in 
arhool  If  otir  chitdrtn  »alk  into 
arhool  Mith  tins  kind  of  pn  judn-c 
beini:  taught  -  ■  " 

A  miini"pt  of  unra^v  aijc:tre 
followed.  Kinattv,  a  teacher  a^ktd. 
"What  can  we  Ho*" 

-First  ywj  havr  lo  ^\  nd  of 
the  imaiiirormaiion  in  <he 
Khw^ti."  rrplicd  KnMkuMid.  "(>,ir 
ehilclren  don't  nrt'j  ii,  the  uhi!es 
and  the  othrr  ^hilJrrn  don't  nrtd 
tl," 

Then,  be  -^id.  Ihc  !u-hot>ts  wy<l 
prontoic  a  mr>re  ari-ur4tr  and  ^^\. 
tive  ifrai!!'  uf  thi  Indun  i  hist'if). 
eulture  and  riinti'mrxirarv  activi- 
ties. 

Thr  Indijti  iT(>up  mmpIa.'Tt! 


that  they  had  been  asktd  to  ~pc^ 
form  a  mirade"  by  telbr.j:  tf;e 
Criiup  "iill  altout  our  culture  in 
half  a  day.-  They  alao  felt  vry 
should  t«  the  onca  wntinir  tht  in. 
s^.ructional  material,  rather  th^n  a 
K^p  of  non .Indiana. 

Ncvrrthelrai.  they  pmmiiei  '. . 
eontinue  to  hrtp  because,  as  i-c' 
told  the  ttachcrs.  "You're  ".r 
our  children  day  after  day,  yc  j  re 
important  to  ut." 

The  teacheia  were  then  di. 
vided  into  amall  in^ups  and,  '^ttn 
the  murning'a  adnaniiions  ;n 
mind,  bc)^n  to  prepare  Ie3^?Tts. 
materials  and  technigurs  fur  a 
more  a  mi  rate  curnLulum  on  thi; 
Native  AmiTiran. 

On<!  tmup  prbdiictl  a  Ic^.vrn 
forusinj;  sidiply  ';:» th«  strrt-rii;- 
versuf  tie  rialiiy  of  the  Amer:  jti 
Indian  I'l-v.  and  present.  Ano:r.«r 
created  a  IcjSDn  on  comer.,-) 
American  foods  *.hat  are  the  cor. 
tributions  of  the  Name  Anen- 
cans  And  a  third  proop  rom;  W 
a  liit  ^\  d'l/'  ni  (if  streels  in  ;  > 
ton  namctt  ifirr  Nat»e  Ar^-^. 
cans  and  lnjcn  to  rcseifch 

Several  junior  hiifh  lojt^^tr.. 
came  up  «:in  more  :heor«;:c-i.  ,  - 
Sons  i>n  jurh  tnpics  as  ' 
frnn(atii>n.  l'o«vr  and  (ipr-  - 
".ion."  "The  Mashr  te  I.  ; 
Cunt  rover'.  >•"  and  "Hit  Mo.:- .-.i 
Indian  111  lr4n.,ninn." 
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CONGRESS  OF  THE  UNITED  5 
HOUSE  OF  REPRESENTATl  . 

COMMFTTEE  ON  EDUCATION  AND  LAB 

Zlll  RAVBURN  HOUSE  OFFICE  BUILDING 

WASHINGTON,  D.C.  2051S 

July  30,  1979 


Mr.  Saunders  ^ 

Exec  Ji\  rector 

Boston  xndian  Council 

105  S.  Huntington  Avenue 

jrcimaica  Plain,  Massachusettr:  02130 

Der.r  Mr.  Saunders: 

Thanlc  you  for  your  testimony  at  the  July  26th 
hr-aring  before  the  Elementary,  Secondary  and  Vocation- 
al Education  Subcoiranittee.     We  indicated  at  that  time 
^hat  the  following  que.'  tions  would  be  submitted  to  you 
in  WMting.     The  questio.-.s,   along  with  your  answers  will 
be  included  in  the  final  printed  hearing  record: 

1)  In  your  testimony,  you  pointed  out  the  need 
for  comprehensive  programs  to  meet  the  needs  of  Adult 
Indians.     Do  you  feel  this  will  require  a  new  program- 
matic activity?     If  so,   could  you  detail  some  of  the 
parameters,    i.e.   placea  in  what  Department  or  Agency, 

the  nature  of  activities  to  be  funded,   grant  or  contract, 
recipients  and  target  group,   amount  of  money,  etc. 

2)  Will  the  new  data  collection  requirements 
(Section  1148,  p.l.  95-561)  cause  any  problems  for 
Indian  students  in  the  Boston  public  schools? 

3)  Can  you  elaborate  on  your  concept  of  an 
Indian  Education  Data  Bank,  which  you  mentioned  on 
page  5  of  your  prepared  testimony? 

In  order  to  facilitate  the  work  of  the  Subcommittee  ~ 
in  preparing  this  hearing  for  final  publication,   I  hope 
you  will   respond  to  these  questions  as  quickly  as  possible. 

Thank  you  again  for  yonr  cooperation. 

Sincerely, 


Carl  D.  Perkins 
Cha  irman 
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li^oston  Indian  C^ouncif, 

IDS  SOUTH  HUNTINGTON  AVENUE 
JAMAICA  PLAIN.  BOSTON,  »JA£S.  031% 
Ttttphoni  333^343-44 


September  12,  1979 


Carl  D.  Parkins,  Chairman 
Committee  on  Education  and  Labor 
House  of  Representatives 
21B1  Rayburn  House  Office  Building 
Washington ,   D.C.  20515 

Dear  Mr.  Perkins; 

In  response  to  your  letter  of  July  30,  1979,  I  have  included  the 
following  information  concerning  the  questions  generated  by  my  test- 
imony at  the  July  26,   1979  hearing  on  implementation  of  the  proposed 
rules  and  regulations  of  the  Title  IV  sections  of  thti  Educational 
Amendments  of  1978, 

1.)  Meeting  the  educational  needs  of  Indian  adults  does  not  require 
a  new  programmatic  activity,  but  rather  an  expansion  of  the  al- 
ready existing  Title  IV  C  program  in  operation  within  the  Office 
of  Indian  Education.     Presently  there  is  a  $5.9  million  appro- 
priation to  service  the  40-50  Title  IV-c  programs  which  were  fund- 
ed for  FY  1980.     This  small  eunour*t  of  funding  creates  a  highly 
competitive  situation  amongst  the  150-200  Indian  tribes,  Indian 
organizations  and  Indian  institutions  who  applied  for  grant  monies 
and  who,  in  most  instances  have  legitimate  needs.     Increasing  the 
expropriation  to  a  $20  million  amount  would  certainly  widen  pro- 
gram impact;   Tndian  tribes  and  organizations  with  valid  Indian 
adult  educational   needs  heretofore  have  not  been  funded  because 
the  existing  system  evokes  such  a  highly  competitive  proposal 
review  process,  enabling  the  more  sophisticated,  but  not  always 
the  most  needy,  or  the  most  pot-:intially  effective  progru.r;a,  to 
receive  grant  awards. 

HistOA-ically ,  perhaps  there  has  been  some  unawareneas  and  mis- 
under:--  >nding  concerning  the  impact  Indian  adult  education  pro- 
grams r orate.    There  has  been  a  tendency  in  the  past  to  fund 
prOvjr' ma  for  children;  the  rationale  being  that  to  change  educa- 
tif'^i'.t   attitudes  one  must  begin  at  an  early  age.     The  proven  re- 

'.V-  that  Indian  adult  education  programs  impact  family  and 
•.U';.*fen  are  oftentimes  overlooked.     As  Indian  adults*  basic  skill 
acs'alsition  increases,  they  become  positive  role  models  for  their 
children,  and  ultimately  act  as  advocates  for  their  own  children's 
education.     One  aimmply  cannot  divorce  Indian  adult  education  pro- 
gramming from  the  family  and  coinmunity  life. 


Knowledge  of  the  Circle 
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Legitimate  program  activities  for  all  Indian  adult  education 
programs  should  include  the  following:     basic  skills  acquisi- 
tion, job  seeking  and  retention  skills,  cultural  activities 
such  aa  beadwork,  basketjnaking,  quillwork,  etc.    (notej  fre- 
quently it  is  these  cultural  activities  which  draw  the  student 
into  the  program  :>iid  ensure  continued  and  regular  attendance)  , 
preparation  for  tne  high  school  equivalency,  career  and  pre- 
vocational  counseling,  and  study  skills  development.     Since  the 
use  of  Indian  para-professionals  is  a  key  element  in  many  Title 
IV-C  programs,   staff  development  and  training  is  critical  if 
the  goal  of  creating  a  group  of  competent  community  based  pro- 
fessionals is  to  be  achieved. 

2)  The  new  data  collection  requirements   (Section  1148,  P. L. 95-561) 
do  not  pose  any  problems  for  Indian  students  within  the  Boston 
Public  School  System.     All  Indian  students  fulfill   the  criteria 
in  the  enrollment  guidelines,   and  we  do  not  foresee  any  pro- 
blems in  meeting  same. 

3)  To  date  there  is  no  formal  mechanism  to  obtain  vital  information 
for  Indian  educational  programs.     Establishing  a  Data  Ban)i  for 
Indian  Education  was  first  suggested  by  viola  Peterson,  Chair- 
person of  the  N.itional  Advisory  Council  on  Indian  Education. 
This  system  would  include  the  following:     a  listing  of  all 
Indian  tribes  and  organizations  operating  educational  programs, 
and  descriptions  of  same,   listings  of  all  Indian  medical  doctors, 
engineers,   lawyers,  etc.     for  use  as  resource  people  for  ca- 
reer programming  etc.,  a  register  of  all  Indian  crafts  people 
and  artists  for  use  in  cultural  programming,  and  finally  a 
clearing  house  for  prospective  employees  in  the  field  of  Indian 
education.     This  Data  Bank  could  also  keep  an  up-to-date  com- 
pilation of  all  relevant  and  useful  articles,  journals,  etc. 

on  Indian  education. 


Sincerely , 


ERIC 
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STATEMENT  OF  JAN  LONGBOAT,  PROJECT  DIRK(  TOR  FOR 
WATERFORD  PUBLIC  SCHOOL,  WATERFORD,  MICH. 

Ms.  Longboat.  Mr.  Chairman,  committee  members  and  honored 
guests:  I  appreciate  the  opportunity  to  represent  the  native  com- 
munity of  Waterford,  Mich.  Waterford  is  a  northern  suburb  of 
Metropolitan  Detroit. 

I  bring  the  following  credentials: 

Project  director,  title  IV,  part  A,  Indian  education;  board 
member,  Michigan  Education  Indian  Advisory  Council;  chairper- 
son, American  Indian  Communities  Leadership  Council,  and  board 
member,  Michigan  Indian  Information  Association,  Statewide  Con- 
sortium, Training  and  Assistance  for  Indian  Education. 

Most  native  Americans  residing  in  an  urbanized  environment  for 
any  period  of  time  have  experienced  an  almost  complete  cultural 
separation.  This  loss  of  heritage  often  results  in  a  corresponding 
reduction  in  self-identification. 

Title  IV,  part  A,  from  the  outset  has  proven  a  valuable  tool,  that 
has  stimulated  the  nonreservation  Indian  to  reach  for  a  broader 
self-image. 

Today  I  bring  several  concerns  regarding  Indian  education  in 
Michigan.  The  issue  and  main  concern  of  eligibility  for  title  IV, 
part  A,  remains  confusing  and  open  to  misinterpretation. 

The  Federal  rules  and  regulations  state  that:  "Indian"  means 
any  individual  who  is  a  member  of  a  tribe,  band  or  other  organized 
group  of  Indians. 

Indian  people  are  genuinely  concerned  as  to  the  true  meaning  or 
definition  of  membership  and/or  organized  group  of  Indians.  Does 
a  membership  to  any  Indian  organization — both  Indian  and  non- 
Indian  members— validate  eligibility  for  title  IV,  part  A? 

We  have  many  urban  native  Americans  in  Michigan.  Becauan  of 
circumstances  they  are  not  registered  on  federally  recognized  tr  . 
rolls.  These  people  have  been  fully  aware  of  their  tribal  herit 
for  many  generations  but  would  not  be  able  to  provide  official 
documents. 

One  example  would  be:  the  chairperson  of  our  Indian  Advisory 
Council.  This  person  is  able  to  trace  the  migration  of  her  Cherokee- 
Choctaw  family  from  South  Carolina  to  Oklahoma  and  onto  Texas. 
Yet,  no  affiliation  with  official  Cherokee  tribal  roles  is  available. 

Is  the  intent  of  those  in  control  to  exclude  Indian  people? 

Because  the  definitions  remain  vague,  eligible  participants  are 
eliminated. 

It  is  felt  the  Office  of  Indian  Education  should  be  commended. 
Their  in-field  staff  have  demonstrated  practical  familiarity  with 
iK  th  State  and  local  conditions. 

U'^i:^  Q^3^rr  has  al\;ays  been  willing  to  share  benefits  occurring, 
shov/ii  a  viliingness  to  listen  to  the  concerns  of  grantees,  and 
offered  much  needed  professional  guidance. 

Our  title  IV,  part  B,  technical  assistance  project  hz^s  been  elimi- 
nated from  funding.  This  technical  assistance  will  be  sorely  missed 
and  leaves  a  large  void  that  will  be  most  difficult  to  compensate 
for.  Michigan's  participation  in  this  article  was  titled  Bridge 
Between  Two  Worlds" — most  appropriate. 

The  dissemination  of  information  and  coordination  between  dis- 
trict programs  that  the  "Bridge"  provided  Michigan  participants 
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will  now  have  to  be  shouldered  by  an  already  overburdened  Feder- 
al staff. 

The  Indian  Sell-Determination  Act  has  provided  positive  motiva- 
tional factors  to  the  native  peoples.  The  subtle  barriers  that  existed 
between  school  administrations  and  the  Indian  communities  are 
beginning  to  be  challenged  as  lines  of  open  communications  are 
established.  Many  of  the  title  IV,  part  A,  projects  have  had  a 
significant  impact  on  the  dropout  rate  of  Indian  students.  It  has 
encouraged  individuals  to  seek  alternatives  through  higher  educa- 
tion. 

The  success  of  title  IV  has  stimulated  the  formation  of  self-help 
organizations.  Some  examples  of  these  community  projects  are 
native  health  careers  program — Kweenah  Bay  and  the  bilingual 
program,  Baroga,  Mich. 

Additional  cooperative  efforts  are  flourishing  throughout  the 
State  of  Michigan,  as  a  result  of  the  fundamental  contributions  of 
the  intent  of  title  IV,  part  A,  Indian  education. 

American  Indian  communities  leadership  councils  has  be^n 
formed  by  a  coalition  of  concerned  title  IV,  part  A,  staff  and  parent 
committees,  to  increase  efficiency  of  localized  programs. 

It  has  been  indeed  a  pleasure  to  be  here  today  to  share  our 
worthwhile  concerns  with  you.  Thank  you  for  your  kind  attention. 

Mr.  KiLDEE.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  O'Berry  follows:] 
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PfJEPARED  STATErCNT  OF  HICHAEL  O'BERRYn  CHAIRPERSON^  TITLE  IVi  PART 
PONTIAC  SCHOOLS 1  PONTIACt  HICH* 

Mr*  Chairman  and  MemberB  of  the  Sub'^conml Ltee  on  Elementary,  Secondary  and 
Vocational  EJucatlon.      1  am  accompanied  today  by  Hra.  Helen  Efthltn,  who  ii 
the  ^Evaluation  Reaearch  ^aiitant  from  ESEA  Title  IV  ,  Fart  A,  Fontiac  Schooli. 

I  am  pleaaed  to  appear  before  thii  cmunittee  today  to  provide  my  viewo  on 
Title  IV.    Thin  ii  my  firat  appearance  before  this  aub-committee  on  Elementary, 
Saccndary  and  Vocational  Education  and  I  would  like  to  take  this  opportunity 
to  extend  my  thanks  to  ita  members. 

1  currently  have  four  children  who  attend  school  in  Fontiac,  Michigan,  and  moat 
of  my  iinnediate  fanlly  resides  in  Fontiac  and  within  the  boundaries  of  Oakland 
Coun  ty . 

It  ia  ray  sincere  belief  that  due  to  current  poor  attendance,  high  retention  ruces, 
minute  educational  achievenents,  excessive  drop-outs,  over-saturation  of  Special 
Education,  poorihousing  facilities,  high  degree  of  mobility  along  with  menial 
Jobs  among  Native  American  fmillea,  I  am  led  to  conclude  that  the  Native  Anerlcan 
population  in  this  city  is  on  the  brink  of  facing  an  eroding  and  decaying  human 
i'eSDurces  as  well  as  a  cultural  drain  which  is  so  pertinent  and  viable  to  this 
cit>,  ntotc  and  country* 

Some  of  our  roost  tslient  problems  we  have  within  the  Native  American  Connunlty 
regarding  education  arc  discerned  in  our  Interim  Report  which  you  have  before 
you.     This  report  was  compiled  with  the  help  of  the  Native  American  Farent  Com- 
mittee members  and  the  local  education  agency  (i.e.  Fontiac  schools).    As  1 
stated  earlier,  Mrs*  Efthim  is  accompanying  me  today  and  she  will  be  more  than 
happy  to  answer  any  questions  that  you  might  have  regarding  the  Interim  Report. 
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Thl.  Inurlm  Report  point,  out  .uch  ..llcnt  probl™.       .ttend.nc,  r.t.ntlon, 
.chl.v«,ent.  drop-out  .nd  the  fact  th.t  N.tlve  American  Student.  .r«  overly 
r.pr..«nted  In  th«  Special  Eduction  Progrm,  in  Pontlac  School..    The  ba.l. 
for  thl.  report  .t™.  from  .Incere  dedication,  de.lre,  determination  ,nd 
fore.lght  „ong  the  Ilatlve  Anerlcan  Parent  Committee  member,  and  Local 
Eduction  Agency  (i.e.  Pontlac  School.)      to  get  docunientatlon  .o  that  we 
would  ba  In  a  beLter  po.ltlon  to  a.ae..  the  potential  Unpact  ESEA  Title  IV 
part  A  could  have  on  the  .tudent.  It  lo  de.lgned  to  actvc. 

At  the  inception  of  the  ESEA  Title  IV  part  A  m  Pontlac.  Michigan  we  .erved 
a  inlnute  number  of  .tudent.  but  we  are  now  Currently  .ervlng  „ore  th«,  four 
hundred  Native  Anerlcan  Student..     It  la  „y  contention  that  education  I.  a 
nece..ary  and  viable  tool  for  Native  A„,arlcan.  If  academic  achievement  coupled 
with  cultural  actlvltle.  .re  to  .erve  aa  prc^l.lng     -nctaark.  In  meeting  Ihe 
challenge,  of  today,   tonoirow  and  the  future. 

We  are  continuing  to  wltntaa  a  reluctancy  omong  Native  American  famlUcB  In 
Pontlac,  Michigan  to  Identify  theniaelvea  aa  Native  Wlcana.     I  attribute 
this  continued  reluctancy  to  peer  preaeure,  etereotyplng  which  la  common 
In  thl.  Anglo-Society,   and  the  lack  of  acadmlc  achiev-c.ent  along  with  oppor- 
tunltlea  for  upward  mobility  among  Native  Anerlcan  Studenta. 

At  thla  time  I  would  like  Mra.  Helen  Efthlm  to  talk  about  the  Interim  Report. 

If  there  la  n-o  more  additional  comment  about  the  interim  report,  Mr.  Chairman, 
and  M«nber.  of  the  Sub-comml ttee,  I  would  like  to  prea..Ht  my  vleva  regarding 
the  proposed  Rules  and  Regulations  regarding  ESEA  Title  IV  Part  A. 
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llr.  Chainnan  nnd  llunbcrs  ot  the  SubconiTiittoc ,  1  would  llUo  to  call 
your  attention  to  auction  1B6,12  (EUalblU ty)  of  the  Fodoral  Roalotor, 
Volumo         Uo.  127  Friday,  Juno  29,  1970  PaBo  30160.    The  quootlono  1 
ralacid  are  as  followas 

U    -'hnt  proof  and  atandard  of  requirement  chould  be  a  local  Native 
American  Parent  Cormlttoe  and  LEA  use  to  valldotc  I^atlve  i\inerlcan 
affiliation  on  the  506  form?  , 

2,  Ib  the  algnatureCs)  of  oarent(c)  or  their  individual  ntandlnc  In 
loco  parentis  (i.e.  In  the  place  of  the  parent)  tl\e  only  validation 
that  la  needed? 

3.  t/hy  should  Native  Americano  be  required  to  certify  their  herita^jo 
affiliation  before  tKey  received  Federol  dollars  for  education 

\;hen  HO  other  ethnic  ^roup  due  to  ny  hno\;ledae  are  required  to  do  ao? 
^.    ^/hy  aren't  the  Southern  tribes  such  as  Aztecs  vho  are  cltlcens  of 
this  country  not 

1  v;ould  next  like  to  call  your  attention  to  Section  136.13  pa^e  38160 
(The  Parent  Committee  Section) 

The  questions  X  raised  are  as  follovrs: 

1.  Why  Is  it  tha'_  Secondary  Students  can  serve  on  the  parent  CoRralttee 
and  Elementary  Students  cannot? 

2.  \Jhy  aren't  the  limitations  o''  the  Native  .'unerican  Indian  Parent 
Cocmittee  policy        ini\  po\/era/on  authority  'n  conjunction  with  the 
LEA  are  not  definciJ  clearly? 

3.  l/hy  aren't  there  any  provieiona  to  include  the  elders  of  the  i^atlve 
American  Community  In  the  Parent  Cormittee  Structure? 


mi 


I  would  nuxt  llku  to  call  your  attuntlon  to  Ujjytlhu  1(16. (w^j^o  JlUCO 

(Uao  of  funtjG  -  Auchoi-l-^oi;  AcLlvU.lnB) 

X  would  Uiio  to  rocorriond  tlio  folluwino  roa«rdlnc  lottor 

Educationally  rcUtod  Uorno  thflt  paronto  cnuUot  afford  ouch  ur  acadmU 
QJcponBQB  (thlo  ohould  bu  cloorly  doflnod  aa  to  whnt  lo  opoclfically  meant 
by  academic  axpcnaoa)  food,  clothing,  babyoUtlnn,,  transportation  cost  to 
attend  local  Native  .anerlcan  l/orUohopo,  paront  cocmlttoc  mootlnno,  nedlcal, 
dental  care  and  extra  currlcular  activity  exponooB  (thlo  should  alao  bo 
clearly  defined  ao  tp  v/hat  lo  ppeclflcally  meant  by  extra  currlculnr  activity 
G^penoes. ) 

I  Would  next  IlUe  to  call  your     'tention  to  aectlon  186.32  pace  38160 
(Project  Doalsn) 

I  concur  with  all  of  the  proposed  lan^ua^e  ao  read,  ho\/ever,  I  vould 
further  like  to  reco«ncnd  that  If  this  proposed  proccoa  Is  coins  to  be  hlehly 
effectivcjconolderation  should  be  r^iven  to  the  followlnn: 

A.  Thb  funding  base  for  LL\a  nust  Increase 

B.  OIE  roust  make  this  a  priority  and  allov  for  adjuctnents  In  L£.\ 
budi^ecc 

C.  Allocate  special  Tunds  for  cvalu::tion 
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8TATItlMI3NT  OF  MICIIAKL  O'UKIIKY,  CIIAUIPKUHON,  mUK  IV 
TAUKNT  COMMrriKK.  PHKaiDIONT.  NATIVIO  AMIJUICANS  VOH 
UNITY  OIUJANIZATION  i)V  MUHIKJAN.  PONTIAC,  MICH. 

Mr,  O'Dkhuy,  Mr,  Chalrnmn  ond  mumbora  of  tliu  Hubuommittuu:  I 
rtm  Michnol  O'Dorry.  I  was  born  in  Pontine  on  January  HI,  I 
graduated  from  Pontiac  High  School  In  1050, 1  am  a  men\ber  ortho 
original  band  of  Sault  St,  Mario  Chlppowa  Indians,  I  am  a  monibor 
and  not  tho  proaidunt  of  NAFU,  I  am  also  tho  chalrperflon  for  tho 
native  American  Indiana  bilinaual  program  in  the  city, 

I  am  a  member  of  the  Michigan  Department  of  Mucation, 
Statewide  Ad  Hoc  Committoo.  I  am  accompanind  by  Mrs,  Helen 
Efthim,  evaluation  research  assiatant  from  ESEA  title  IV,  part  A, 
Pontiac  schools, 

1  am  pleased  to  appear  before  this  committee  today  to  provide 
my  views  on  title  IV.  This  ia  my  first  appearance  before  this 
Subcommittee  on  Elementary,  Secondary  ana  Vocational  EducaticJn 
and  I  would  like  to  take  this  opportunity  to  extend  my  thanks  to 
its  members,  »    .  ,    r*  « 

I  currently  have  four  children  who  attend  school  in  Pontiac, 
Mich.,  and  most  of  my  immediate  family  resides  in  Pontiac  and 
within  the  boundaries  of  Oakland  County. 

It  is  my  sincere  belief  that  due  to  current  poor  attendance,  high 
retention  rates,  minute  educational  achievements,  excessive  drop- 
outs, oversaturation  of  special  education,  poor  housing  facilities, 
high  degree  of  mobility  along  with  menial  jobs  among  native 
American  families,  I  am  led  to  conclude  that  the  native  American 
population  in  this  city  is  on  the  brink  of  facing  an  eroding  and 
decaying  human  resource  as  well  as  a  cultural  drain  of  a  culture 
which     30  pertinent  and  viable  to  this  city.  State  and  country. 

Some  of  our  most  salient  problems  we  have  within  the  native 
American  community  regarding  education  are  discerned  in  our 
interim  report  which  you  have  before  you.  This  report  was  com- 
piled with  the  help  of  the  Native  American  Parent  Committee 
members  and  the  local  education  agency— that  is,  Pontiac  schools. 

As  I  stated  earlier,  Mrs.  Efthim  is  accompanying  me  today  and 
she  will  be  more  than  happy  to  answer  any  questions  that  you 
might  have  regarding  the  interim  report. 

This  interim  report  points  out  such  salient  problems  as  attend- 
ance, retention,  achievement,  dropout  and  the  fact  that  native 
American  students  are  overly  represented  in  the  special  education 
program  in  Pontiac  schools. 

The  basis  for  this  report  stems  from  sincere  dedication,  desire, 
determination  and  foresight  among  the  Native  American  Parent 
Committee  members  and  local  education  agency— that  is,  Pontiac 
schools — to  get  documentation  so  that  we  would  be  in  a  better 

Eosition  to  assess  the  potential  impact  ESEA  title  IV,  part  A,  could 
ave  on  the  students  it  is  designed  to  serve. 

At  the  inception  of  the  ESEA  title  IV,  part  A,  in  Pontiac,  Mich., 
we  served  a  minute  number  of  students  but  we  are  now  currently 
serving  more  than  400  Native  American  students. 

It  is  my  contention  that  education  is  a  necessary  and  viable  tool 
for  native  Americans  if  academic  achievement  coupled  with  cultur- 
al activities  are  to  serve  as  promising  bench  marks  in  meeting  the 
challenges  of  today,  tomorrow  and  the  future. 
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Wo  »m  continiiiiiK  jo  wil.iu3HH  ii  rduoinnoy  mwnu  Nativo  AnwvU 
cm  muil.oH  in  l  oMlJnc  Mich,,  In  icIonliCy  i.\mnm\Z  L  N  vo 
AmoriomiH,  I  «t  Hhutu  thiH  conUmu'd  n»luclmicy  to  poor  pioHHiiro. 
HU.,oot,vpinH  whieli  ih  cuinmoii  in  IIUh  Anglo  mMy,  mul  M,o  lacit  of 
titadoinic  Holupvoinonl.  along  with  opportMnitioH  Cor  uiiward  mobil- 
tly  amoHK  nal  ivo  AiiH.rii'nn  iitJulonUi, 

iniowin  n,p(irr  '  ^"  "'"'"^ 

HTATHMMNT  W  llM.m  IITOIIM.  lOVAIJIATION  HIOHKAHCII 
ASSmrANT.  I'ONTIAC  SCHOOLS 

in  ^"V^  ofsomGono  who  has  worked 

m  tlio  LhA  aad  icHcntcluid  for  auarly  10  yoaia,  I  would  say  that  2 

Iv  '  -r'n  ''Ko  "rVf^''""'"/'\*^^'  '^i""'^-'  would  hav^e  riKht- 

Iv.  lioni  tin.  point  ol  view  of  tho  data,  havo  thought  that  tho  native 
American  population  won  vory  Hmall.  that  the  achievment  which  it 
llSms    ''^  average,  and  there  were  no  particular 

Indii'n     "^^"^  'i"''  only  tif)  students  listed  as 

At  this  time,  after  2  yeara  of  very  hard  work  and  with  title  IV 
unds  and  the  energy  of  the  Native  American  Parent  Committee 
429  s  udents  have  been  identified,  and  we  expect  that  number  to 

dirtrftSfoTy^Jo^o'stSSs'        ^^'^         ^  ''"'^^^  ^^'^  ^^^^ 

As  Mr.  O'Berry  said,  most  students  and  parents  are  not  vet 
willing  to  Identify  themselves  to  the  school  as  Native  Amer  can 
Ihey  are  afraid  of  discrimination. 

We  have  also  found  that  hiding  doesn't  work.  Concealing  your 
!,v^?i,!n^TK  ^m'""  1°^'  not  work,  at  least  in  the  Pontiac  school 
system..  The  problems  have  followed  the  Indian  students  right  into 
the  cities  and  are  essentially  the  same  as  Indian  students  face  on 
the  reserves  or  near  the  reserves. 

Worse  yet,  in  the  city  they  are  people  without  a  land  base  and 
oTvecolnS.  '^^°^'<^^^  ""til  title  IV  and  certainly  with 

We  find  a  pattern  of  overage  students  because  of  excessive  grade 
teSZ-  K^^  ^'""^  ^^-y^^J-°}^  students  forced  to  read  fourth  fradl 
textbooks  because  of  their  low  reading  level.  We  find  they  are  on 
average  3  years  behind  in  grade  level  in  language  sk  lis  This 
rue  for  those  who  have  hung  in  to  take  the  tests^at  Sgh  h  gJade 
ShS?'        °^  ^^"^  ^""^  ^''"^  the  end  b??he 

Our  dropout  rate  has  been  measured  at  60  percent  last  year.  On 
.  ^P*^'^'"^^  studies  we  expect  it  is  actually  much  higher  than 
^^J-J^e^  have  only  a  handful  of  students  who  make  it  to  the  12th 

the^chook  *nnf  nf^f^*-^"'^^^"  ^^^'^^"^  ^""^  ""^^  ^°°^^^y  ^^^^^ted  in 
the  schools,  not  of  their  own  choosing  necessarily.  By  that  we  mean 

Pvell  ±p".*'^lf '^^^  l^^""  ^speciall?  in  the  seconTary 

level  more  so  than  any  other  group.  'j' 

We  find  that  the  rate  of  suspension  from  school  and  of  disciplin- 
ary^actions  taken  against  them  is  far  higher  than  for  any  Sr 
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Wo  find  that  the  atudonts  and.  atfain,  particularly  at  the  second- 
ary level,  are  ao  mobile,  both  within  the  district  and  in  and  out  of 
the  district  that  all  of  the  tardy  liata  have  to  be  changed  every  few 
days  or  weeks, 

The  Indian  community  in  Pontiac  is  gathering  to  help  its  chil- 
dren and  they  need  all  the  help  they  can  got.  We  find  from  all  the 
surveys  that  we  hnve  done  our  urban  Indian  parents  feel  very 
strongly  the  importance  of  their  children  graduating  from  high 
school,  getting  higher  education  and  learning  trade  skills — all  are 
important  to  the  parents.  It  is  not  a  matter  of  their  not  being 
concerned. 

We  are  very  concerned  that  urban  LEA's  are  beginning  to  be 
cognizant  of  these  problems  and  are  reaching  out  to  cooperate  with 
the  Indian  community  to  help  be  assisted,  particularly  in  those 
areas  where  the  number  of  Indian  students  is  significant  and  the 
percentage  is  not.  Other  cities  have  had  the  same  kind  of  pattern 
where  the  problems  are  hidden  and  really  not  recognized. 

Mr.  KiLDEE.  I  thank  all  of  you  for  your  testimony.  I  will  ask 
questions.  I  may  direct  them  at  an  individual  but  if  you  feel  you 
have  something  to  say  about  the  question,  feel  free  to  join  in. 

Mr.  Saunders,  you  mentioned  on  page  4  of  your  testimony  the 
need  for  a  new  definition  of  Indian  student. 

Do  you  have  any  recommendations  as  to  what  that  new  defini- 
tion should  be? 

Mr.  Saunders.  Obviously,  that  is  a  hard  question.  Maybe  I  can 
relate  to  what  our  problem  is  in  Boston.  I  have  experienced  the 
same  kind,  of  thing  where  kids  do  not  want  to  identify  as  being 
Indian,  but  we  have  found  other  kids  wanting  to  identify  as  being 
Indian.  Our  project  director  went  out  and  decertified  57  people. 
Our  concern  is  and  the  parent  committee  is  concerned  that  those 
services  go  to  Indians.  For  example,  built  into  our  part  A  program 
are  certain  line  items  that  will  provide  shoes  to  children  who 
cannot  go  to  school  otherwise.  They  want  to  make  sure  those  shoes 
go  to  Indian  kids. 

As  far  as  what  a  definition  should  be,  perhaps  if  it  could  be  a 
twofold  definition,  one  if  you  are  a  tribal  member  that  could  be 
verified,  fine;  second,  maybe  there  should  be  a  blood  quantum.  But 
I  think  it  is  imperative  that  children  who  do  not  have  significant 
blood  quantum,  have  no  connection  with  Indians  within  the  city,  do 
not  feel  a  part  of  the  community,  should  not  be  receiving  part  A 
benefits. 

Mr.  KiLDEE.  Anyone  else  care  to  comment? 
Mr.  O'Berry. 

Mr.  O'Berry.  Mr.  Chairman  and  members  of  the  subcommittee,  I 
would  like  to  call  your  attention  to  section  186.12— Eligibility— of 
the  Federal  Register,  volume  44,  No.  127,  Friday,  June  29,  1979, 
page  38160.  The  questions  I  raised  are  as  follows: 

One:  What  proof  and  standard  of  requirement  should  be  a  local 
Native  American  Parent  Committee  and  LEA  use  to  validate 
Native  American  affiliation  on  the  506  form? 

Two:  Is  the  signature(s)  of  parent(s)  or  the  individual  standing  in 
loco  parentis — that  is,  in  the  place  of  the  parent — the  only  valida- 
tion that  is  needed? 


I,  an  a  Natives  Amoriiian,  know  my  heritaKo,  know  who  I  am,  and 
vvliat  1  am. 

A  card  with  an  onroUmunt  niimhor  or  anything  olae  moana  noth- 
ing to  mo.  Tho  (|uoHtion  that  I  aaked,  why  should  native  Amoriuana 
be  rccjuired  to  cortif'y  thoir  horitago  afnUution  befbro  thoy  received 
Federal  dollara  for  education  when  no  other  ethnic  group  to  my 
knowledge  are  required  to  do  ao. 

I  bel  ieve  certification  by  blood  lino  or  by  roll  numbers  are  detri- 
mental to  the  program  the  way  it  ia  ael  up  now.  I  think  the 
solution  should  be  loft  up  to  tho  local  parent  committee  who  are 
Native  American  uiul  the.so  poople  do  have  a  tenden<:y  to  not  want 
outsiders  within  ilnm  gn»np.  Let  them  decide  who  ia  eligible  to 
receive  part  A  funding.  W(»  are  a  race. 

Thank  you. 

Mr.  KiU)Ki.^.  Th^  <^ould  then  be  a  questio/i,  how  do  you  deter- 
mine who  wouiii  diticd  to  serve  on  that  parent  committee, 

Mr.  O^Berry  all,  in  our  school  district,  there  is  a  great 

reluctancy  and  distrust  of  Federal  programs  amongst  the 

Native  Amuf  'cn         ulation.  I  will  give  you  an  example  of  that. 

It  took  me  7  n-uiiMin  of  going  back  and  forth  to  a  home  and 
explaining  to  n  Nixi'wv  American  group  to  have  them  sign  these  506 
forms.  To  do  what  they  are  requesting  now  would  fuel  the  fire  of 
fear  and  distrii  >  rf  Government. 

The  thingb  th  t  n^e  within  title  IV  are  directed  toward  Indian 
children,  and  f  ven  though  there  may  be  an  influx  of  nonwhite 
children  thr   do  not  stay. 

To  answer  Miss  Longboat's  question  on  groups,  under  the  data 
collection  it  says  that  Indian  organization  must  have  51  percent 
certified  Indians  in  order  to  be  certified  Indian  under  that  act. 

The  thing  I  would  say,  let  the  people  choose,  and  I  am  quite  sure 
the  Native  American  people  who  are  there  will  not  fade  away 
tomorrow.  If  you  do  things  that  are  good,  you  will  get  a  good  input 
from  the  native  American  community. 

But  today,  from  my  understanding  of  that,  we  have  no  right  to 
-challenge  a  506  form.  This  has  been  a  heated  problem  in  our 
schools.  We  do  not  have  a  right  to  challenge  that  506  form.  We* 
have  a  right  to  review  it  and  correct  any  problems  wich  it,  but  we 
do  not  have  a  right  to  challenge  a  person's  heritage. 

Mr.  KiLDEE.  Miss  Longboat,  what  changes  do  you  recommend  in 
this  definition? 

Ms.  Longboat.  I  in  no  way  claim  to  have  all  the  answers  ^r  even 
half  the  answers.  I  can  see  both  sides  of  the  coin. 

Being  a  tribal  member,  and  being  an  Indian  who  is  not  affiliated, 
I  thmk  our  district  is  a  little  bit  different  than  Pontiac,  although 
we  are  side  by  side  in  that  Pontiac  is  a  city  and  the  Indians  that 
came  to  Poni^vac  came  as  family  groups  and  stayed  as  family 
groups.  But  in  Waterford,  they  came  and  went,  came  and  went. 
Therefore,  they  would  have  a  little  bit  more  of  a  problem  tracing 
back  their  tribal  identity,  so  to  speak. 

For  example,  if  a  person,  a  nonunion  person  went  up  to  the 
Saginaw,  Michigan  area  and  asked  if  they  know  of  any  Indian 
people  in  the  area,  they  would  hear  sure,  there  are  a  lot  of  Indian 
people.  They  have  been  here  for  generations.  But  they  are  not 
affiliated  with  rolls. 
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Indians  know  who  they  are.  They  do  not  need  the  Federal  Gov- 
ernment to  tell  them  who  they  are.  So  whatever  changes  are  made, 
I  hope  it  does  not  exclude  any  Indian  people  not  affiliated  with  a 

tribal  roll.  ...  ,  ,  , 

Mr.  KiLDEE.  You  are  not  afraid  then  of  inclusivity.  you  would  be 
more  afraid  of  excluding  people  who  should  qualify  for  the  serv- 
ices? You  would  be  more  reluctant  to  exclude  those  who  are  Indian 
even  though  they  may  have  some  problems  with  fitting  a  defini- 
tion? 

Ms.  LfONGBOAT.  I  certainly  would  not  want  to  be  the  one  to  make 
the  decision  in  Michigan. 

Mr.  KiLDEE.  Again,  Mr.  Saunders,  on  page  5,  when  talking  about 
the  new  regional  resource  centers,  you  mentioned  in  the  past  other 
contractual  activities  have  failed.  Could  you  elaborate  on  these? 

Mr.  Saunders.  Speaking  to  that,  not  necessarily  dealing  with  the 
Office  of  Education.  In  my  experience,  I  have  dealt  with  a  number 
of  Federal  agencies,  what  has  happened,  and  in  many  instances 
things  happen  without  sufficient  Indian  input.  .    ,  .  , 

For  example,  the  contracting  procedure  will  be  advertised  in  the 
Commerce  Business  Daily  rather  than  in  the  Federal  Register.  I 
am  just  concerned  that  any  people  who  have  sufficient  amount  of 
input  into  what  is  going  to  happen  in  these  regional  centers,  I  do 
not  want  these  things  to  happen  in  a  vacuum  and  something 
coming  down  being  imposed  on  us.  That  is  what  I  mean  having 
contractual  agreements  with  other  agencies  in  the  past  when, 
wham,  you  get  a  notice  in  the  mail  as  to  what  is  happening.  I  want 
to  see  that  avoided. 

Mr.  KiLDEE.  Mr.  O'Berry,  you  mention  there  has  been  a  reluc- 
tance of  certain  families  in  the  Pontiac  area  to  identify  themselves. 
Can  you  give  us  any  idea  as  to  how  this  can  be  overcome? 

Mr.  O'Berry.  First  of  all,  sir,  this  part  A  program  is  probably  the 
eighth  program  proposed  to  the  citizens  of  Pontiac.  The  native 
Americans  refused  to  take  the  funding  because  of  a  failure  in 
compliance  that  it  serve  Native  Americans  only. 

My  family  migrated  from  the  Sioux  in  the  1900's.  They  had  an 
active  band  in  the  1930's  and  1940's  that  was  not  recognized.  Be- 
cause of  that,  I  had  personal  knowledge  of  people  who  were  Native 
American.  We  currently  have  198  people  certified  members  of 
tribes  or  federally  recognized  bands. 

I  think  if  you  allow  this  power  to  come  back  to  the  local-based 
group,  the  parent  committee,  and  let  their  discretion  be  the  judg- 
ing force  as  to  who  is  eligible  and  who  is  not,  I  think  a  lot  of  these 
problems  will  be  eliminated.  But  as  it  is  today,  we  have  no  way  of 
policing  who  is  served  and  who  is  not.  I  understand  there  mav  be 
some  school  districts  who  abuse  this  privilege  and  do  in  fact  falsify 
506  forms. 

But  I  want  to  say,  the  funding  base  is  so  low,  who  would  want  to 
take  a  chance  of  falsifying  506  forms? 

Mr.  KiLDEE.  Have  you  found  any  evidence  that  the  success  of  this 
program  in  itself  might  break  down  some  reluctance  of  Indians? 

Mr.  O'Berry.  Yes,  sir,  from  the  inception  of  this  program,  we 
have  done  a  lot  of  good  things  in  Pontiac.  We  have  currently  a 
minicoyote  group;  we  have  a  youth  group  that  is  active;  we  have 
meetings  of  generally  35  to  40  people  at  every  parent  meeting  we 
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have.  There  is  a  genuine  interest  in  the  community  because  of  the 
program  and  the  things  we  are  doing.  We  are  certainly  concerned 
with  our  kids  and  the  parents  have  shown  this.  When  we  first 
started  this,  we  had  148  people  we  were  serving,  and  we  were  lucky 
to  have  3  parents  come  to  a  parent  meeting. 

There  have  been  a  lot  of  overtones  from  the  Cherokee  and  Iro- 
quois, and  because  we  do  have  a  lot  of  Chippewa  and  Ojibway 
people,  we^  have  started  to  revise  the  program  to  include  those 
groups.  The  program  is  a  good  program. 

Mr.  KiLDEE.  Cultural  awareness  will  help  generate  cultural 
pride? 

Mr.  O'Berry.  In  Pontiac,  the  Indian  community  has  settled  in 
certain  parts  of  the  town.  They  have  not  been  assimilated  in  the 
white  man's  culture.  What  has  not  happened  is  the  loss  of  family 
ties  in  the  Indian  community.  It  is  there  and  it  is  viable.  There 
have  been  a  lot  of  mistakes  made  in  the  past  and  I  hope  we  do  not 
make  any  more.  With  the  direction  and  lack  of  communications  we 
have  experienced  from  the  Office  of  OIE,  we  have  made  a  lot  of 
mistakes.  We  have  been  misdirected  and  misguided  several  times,  I 
hope  this  does  not  happen  again  for  us  because  it  has  created  a  lot 
of  problems  for  us. 

Mr.  KiLDEE.  Counsel. 

Mr.  LovESEE.  Thank  you,  Mr.  Chairman.  Mr.  Saunders,  you  men- 
tion in  an  addenda  to  your  testimony,  the  National  Indian  Adult 
Education  Association. 

First,  what  is  the  affiliation  between  your  organization  and  this 
organization?  Second,  would  you  suggest  that  the  committee  look 
at  an  entirely  different  thrust  in  the  area  of  Indian  adult  educa- 
tion? Maybe  you  would  then  if  your  answer  is  yes  to  that,  submit 
for  the  record  information  on  what  direction  you  think  that  thrust 
should  take. 

Mr.  Saunders.  We  do  not  have  a  direct  link  with  that  associ- 
ation. It  is  a  group  of  people  who  just  got  together  a  year  or  two 
ago.  We  are  well-acquainted  with  the  individuals  who  are  officials 
there  and  y/e  pretty  much  involve  ourselves  in  sharing  informa- 
tion. So,  it  is  an  informal  link  at  best. 

Mr.  LovESEE.  Would  you  suggest  this  committee  form  a  link? 

Mr.  Saunders.  Definitely  so. 

Second,  appropriations.  Adult  education  is  always  at  the  bottom 
of  the  heap.  To  my  own  way  of  thinking,  adult  education  has  had  a 
greater  impact  on  the  community,  probably  greater  than  part  A 
and  B. 

The  participants  and  graduates  have  assumed  leadership  roles  in 
the  community;  they  as  parents  have  made  education  seem  more 
attractive  to  children. 

As  I  mentioned  before,  the  education  level  of  our  people  is  very 
low,  eighth  grade.  A  lot  of  this  is  attributed  to  the  parents  seeing 
very  little  benefit  from  education.  Adult  education  gives  the  par- 
ents and  grandparents  the  idea  there  is  some  benefit  from  educa- 
tion. They  see  some  benefit  for  their  own  lives,  it  increases  self- 
worth.  An  individual  can  now  read  a  newspaper,  can  now  go  to  the 
corner  store  and  converse  with  another  person. 

I  think  adult  education  deserves  a  great  deal  more  support  from 
Congress  because  I  think  it  has  a  vital  impact. 
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Mr.  LoVESEE.  My  other  question,  which  was  general,  deals  with 
the  information  flow  from  the  Office  of  Indian  Education.  It  again 
is  twofold.  No.  1,  you  seem  to  have  problems  with  the  information 
or  technical  assistance  that  has  flowed. 

What  is  your  experience  with  respect  to  information  regarding 
the  proposed  regulations?  Were  they  sent  directly  to  you?  Were 
you  told  they  were  coming?  Or  did  you  find  it  out  by  simply 
keeping  abreast  of  the  Federal  Register? 

Second,  do  you  anticipate  the  new  resource  centers  will  be  a 
positive  factor,  with  more  information  being  delivered  to  you  at  the 
local  level? 

Mr.  Saunders.  I  found  out  about  the  regulations  from  just 
watching  the  Register  every  day.  At  some  point  thereafter  I  was 
notified  by  NACIE,  that  the  regulations  had  been  published.  There 
is  an  education  director  who  may  have  received  the  information. 

Second,  I  am  very  skeptical  about  the  centers.  The  assistance  and 
technical  assistance  has  not  been  as  good  as  it  could  be  and  I 
attribute  that  to  lack  of  staffing  and  funds. 

For  example.  Northeastern  University  and  Boston  are  very  inter- 
ested. They  are  asking  when  is  the  concept  coming  into  effect?  I  am 
afraid  they  are  looking  at  this  as  a  sort  of  income.  From  past 
experience,  we  have  been  burned  a  lot  and  I  am  very  skeptical  of 
non-Indian  institutions  acting  paternalistic  and  wanting  to  force 
things  on  us.  That  is  my  concern  about  the  regional  training 
centers. 

Ms.  Longboat.  I  do  not  see  it  having  a  great  impact  being  so  far 
away  from  us.  I  think  we  need  technical  assistance  such  as  we  had 
last  year.  I  think  technical  assistance  is  very  crucial  right  now  in 
Michigan. 

Mr.  O'Berry.  I  think  the  first  question  that  Mr.  Lovesee  asked, 
when  did  we  get  the  regulations.  I  took  note  Dr.  Gerry  Gipp  said 
they  were  sent  out  to  the  chairpersons.  I  received  my  copy  of 
regulations  last  Friday.  We  had  one,  and  that  is  the  extent  of  my 
knowledge  of  the  regulations.  The  flow  of  information  from  the 
OIE  and  the  projects,  it  has  been  my  experience  that  it  is  a  short- 
coming. The  communication  between  the  projects  and  OIE  has 
been  very  lax.  I  do  not  know  if  it  is  due  to  understaffing  or  lack  of 
moneys.  But  my  thoughts  are  that  it  has  not  been  sufficient  I'^r 
projects  in  the  direction  of  the  project  or  on  the  communication 
level. 

Regional  training  centers,  it  is  my  personal  belief,  are  a  needed 
thing.  I  would  hope  there  would  be  enough  of  these  centers  where 
the  population  could  be  served,  because  there  is  a  great  need  for 
this  technical  training. 

I  hope  at  the  inception  of  these  centers,  they  are  not  manned  by 
people  insensitive  to  native  Americans'  needs,  and  that  the  Native 
American  communities  whom  they  are  going  to  serve  will  have  an 
opportunity  to  have  a  voice  in  the  programing  of  that  center. 

Mr.  Lovesee.  Thank  you,  Mr.  Chairman. 

Mr.  KiLDEE.  If  the  new  506  form  is  designed  to  bring  together 
additional  data  rather  than  to  determine  eligibility,  do  you  think  it 
might  be  better  to  have  two  forms,  with  one  form  as  being  op- 
tional? It  is  a  possibility  that  has  occurred  to  me. 
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Mr.  O'Berry.  First  of  all.  sir.  as  I  looked  over  the  criteria  for 

have  SrfTs  f  fin/ n'^^f,"?.  P™P°-^  amenSmenfs  we 

1'-  ^^^^^^y  '^^""^  is  an  awakening  that  the  hard 

inina'  a1?T'^.1"-^  ^^^^      "^^^^d  in  order  to  know  where  we  a^e 

nSi^^}^S:^S:^^I^  ^-^^"^  ror^evalua^^oMhl 

caStebrwSg'onSwT;  °^        ^"^^^  ^ 

school  d^strfc'J  anfihl'''^^"^"""  ^^^^  ^^■^'•>'  ^^^^  within  our 
scnooi  aistr  ct  and  this  cost  is  one-tenth  of  what  the  cost  of  th»t 

program  will  be  through  evaluation.  I  believrthe  new  forms  afp 
going  to  be  a  hardship  to  the  programs   They  are  ^o  ne  fn 
cotmunUy^  ''''  ^''"^^^       ^^e-  filled' ou?by  thi 

Mr.  KiLDEE.  We  would  like  to  submit  some  written  auestionq  tn 
Record         "^'^  '■"'^""'^  '°  they  will  le  part  of  the 

afJerToon.         '°  '^'"^         "^'•>'  '""'^^  for  your  testimony  this 

tn?T  ii^^^  P^J"^^  t.°'*^y  "^^^  '=°"sist  Of  Shirley  Hendricks  coordina- 
tHc'  Mrf  w  ';'k^''°V™S''^'"^'  Los  Angeles  Unified  School  I)is- 
tricu  Mrs.  Wathene  Young,  codirector.  education  of  professionals 
gr^^Indian  children.  Northeastern  State  Universilyi^^xXuat 

STATEMENT  OF  WATHENE  YOUNG    CODIRECTOR  PniiPATinv 

KS^e'^^^^^^^^^^ 

a  long  S'omfng^''  appreciate  your  time  and  endurance.  It  has  been 
^.^I^have  submitted  written  testimony,  so  I  will  very  briefly  high- 
^^Mr.  KiLDEE.  That  written  testimony  will  be  part  of  the  record. 
[The  prepared  statement  of  Ms.  Young  follows:] 
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PREPARED  STATEfENT  OF  UATHENE  YOUNd  EDUCATION  PROFESSIONALS  FOR  INDIAN 
CHILDREN  CEPlOi  NORTHEASTERN  STATE  UNIVERiJITYi  TAHLEdUAHi  OKLA. 

Until  the  |ia5!iiir)i»  of  the  hid i an  EdUfiUion  Ait  in  1Q72  ludi.ni  |m»opIl»  fiuvu 
had  very  littlt?  conlrnl  over  the  education  of  tliLMr  childrL«n.    Stfici*  Title  IV 
has  coiiH?  into  effect  Indian  people  have  become  involved  in  l\h*  education  of 
their  children.    For  the  fir^t  tii'R.».  Indian  parents  are  attendin'.i  school  meet- 
ings and  tulkiny  to  iidministrators  and  teachers,  tellint)  them  their  children's 
educational  needs  and  hpw  they  can  be  met  more  effectively. 

Not  only  has  Title  IV  made  an  impiict  on  iiarental  involvement,  but  Title 
IV  has  been  providing  monies  to  train  profe<is  inna  I  Indian  educators  so  wr,  a'i 
Indian  people,  can  serve  as  teachers  of  our  children.    This  lack  of  professional 
Indian  educators  hai  been  one  of  the  greatest  detriments  to  the  proper  educa- 
tion of  our  Indian  children.    Over  the  past  five  years  the  Office  of  Indian 
Education  has  funded  i6  teacher  training  prouranis.    As  a  particioant  «ind  now 
as  a  staff  person  of  one  of  these  training  programs.  I  would  like  to  spend  the 
next  few  minutes  givino  you  an  accounting  on  the  return  of  your  investment. 

Our  teacher  training  program  in  Tahlequnh.  Oklahoma,  Education  Profession- 
als for  Indian  Children  (which  I  will  call  EPIC  for  short)  can  be  used  to 
illustrate  the  needs  being  met  not  only  by  our  program,  but  by  all  thf?  other 
teacher  training  programs  throughout  Indian  country. 

EPIC  is  a  project  conducted  cooperatively  by  Northeastern  State  University 
and  the  Cherokee  Nation  to  improve  the  delivery  of  educational  services  to 
Indian  students  by  increasing  the  nun»ber  of  Indian  educators  with  academic  and 
bicultural  capabilities  necessary  when  working  with  Indian  children  in  an  educa- 
tional setting.  . 
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The  program  hab  been  so  succova fiil  that  Northeastern  wa5  presentod  the 
OistlngiiishL'd  Achievement  Award  by  the  Aiiwrican  Assncl.itlon  of  Colleges  for 
Teacher  Education.    This  award  lb  the  highest  In  the  nation  for  excellence 
In  teacher  education.    Northeastern  wai  selected  for  the  award  because  of  Us 
superior  Indian  teacher  training  program. 

EPIC  Is  founded  on  the  premise  that  the  most  effective  training  design 
for  Indian  educators  Is  one  which  allows  for  simultaneous  and  Inter-^related 
training  of  key  Indian  educators  (teachers,  counselors  and  and  administrators) 
and  that  this  training  must  be  conducted  not  only  In  college  classrooms  but 
also  In  the  schools  where  the  Indian  children  are. 

EPIC  consists  of  three  separate  Inter-related  training  components.  A 
pre-lntern  teaching  component  for  Indian  students  Interested  In  preparing  for 
careers  teaching  Indian  children.    The  students  serve  as  pre-lntern  teachers 
In  a  predominately  Indian  school  one  day  a  week  for  16  weeks  during  their  sopho 
more  year.    Approximately  30-40  Indian  students  participate  each  year. 

The  second  component  is  an  Intern  teaching  component  for  senior  students 
who  Intern  for  16  weeks  In  a  predominately  Indian  school.'  EPIC  trains  and 
graduates  30  Indian  Intern  teachers  each  year. 

In  1977  a  graduate  component  was  added  to  train  ten  Indian  graduate 
students  in  counseling  and  administration.    These  students  serve  as  counselor- 
administrator  interns  two  days  a  week  for  32  weeks  in  a  predominately  Indian 
school. 

The  students  also  attend  ten  seminars  each  semester  devoted  to:  Indian 
History  and  Culture,  working  with  Indian  parents.  Career  Education.  Consumer 
Education  and  Curriculum  Development. 
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EPIC  trains  .iliout  nO  IndUvi  students  urtcli  yoar  who  clurino  this  tralnlnq 
period  reuch  flpproxliiMtoly  2,000  Indli^n  children  In      nirfll  prodoinlnflttjly 
IndUn  schools  In  fl  four-county  mn. 

The  riitlon«lu  for  EPIC  Is  quite  simple,    Thoro  Is  (jroat  need,  not  only 
In  NorthoiUtorn  Okldhoino,  the  homo  of  nearly  riO.OOn  Cherokeos,  hut  throutjhuut 
the  state  for  Indian  educUors, 

At  present,  IndUin  studentii  are  tauriht  print  ipally,  as  I  WjIS,  by  teachers 
from  a  non-Indian  culture.    In  a  1076  survey  of  educational  need«i  of  Indian 
people  In  Oklahoma*  the  state  with  the  Nation's  largest  Indian  population,  only 
15  Indian  counselors,  21  Indian  administrators  and       Indian  teachers  Were 
Identified,    These  figures  are  very  low  considenntj  there  are  66,000  Indian 
students  attending  Oklahoma  public  :chools.    Indian  students  make  up  \0%  of  the 
state  school  population  and  only  \%  of  the  educators  are  Indian, 

The  basic  servic"  area  for  EPIC  Include  the  four  counties  of  Cherokee, 
Delaware,  Adair  and  lieqiioyah.    Within  these  counties  are  24  rural  schools  with 
an  Indian  population  ranging  from  50%  to  9ar..    There  are  fewer  that  lO'Ji  Indian 
teachers  and  no  Inilian  Counselors  or  Administrators  in  these  schools  collectively. 

In  a  recent  needs  assessment  survey  of  these  schools,  76%  e  pressed  a  need 
for  Indian  teachers,  83^  said  there  was  a  need  for  more  Indian  counselors,  and 
661  indicated  a  need  for  Indian  administrators.    So,  we  see  the  need  t» c  schools 
speak  of,  but,  what  do  the  children  say? 

As  we  already  know,  American  Indians  have  the  hinhest  drop-out  rate  of 
any  ethnic  group.    Indian  students  are  receiving  failing  grartLS  in  high  school 
courses  at  approximately  five  times  the  rate  of  non-Ini. ian  sUdonts,  Standard- 
ized test  results  show  most  students  in  the  project  area  to  be  far  below  the 
national  nonns. 
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Tills  A]]  rti|(l5      to  painfully  Hrnno  pvldunw  In  sitppnrt  of  tho  self- 
fulflttlna  proplwcy  nf  ffllluro  fpunci  In  a  Urgo  pprcuntflno  nf  tho^t.  stiulBnU, 
Thl!.  frtlhiro  l.lontUy  Is  (jroatod  m\  rolnfnrcod  liy  tMalrally  tow  sutf- 
concopts. 

nvon  witli  this  fnfonimttnn  In  hand  t|ii,i'«  aro  fiiw  fltU'iiipts  luHnii  iiiado  fn 
■iclmols  to  roKUo  cirri  cut  iim  tn  thu  ImlUn  culturo.    |  sponk  from  piirsonal 
cxpiTlDnce  whon  i  say  that  until  onactiiiunt  nf  Title..  IV  thoro  was  practically 
no  effort  made  to  teacli  Indian  History,  culturo  and  contrlDuttons  tn  a  manner 
to  help  Indian  students  flchlevo  a  hlflh  self-tnago.    Even  experienced  and  con- 
cernnd  educators  are  not  usually  capable  of  helping  Indian  children  to  overcome 
cultural  disadvantaoes, 

This  Is  because  they  have  not  been  properly  prepared  to  understand  and 
deal  with  the  special  problems  of  Indian  students.    Indian  educators  have  a 
broader  knowledge  of  Indian  problems  and  can  understand  learning  difficulties 
that  stem  n«lnly  from  cultural  and  educational  differences.    Indian  educators 
possess  a  greater  sensitivity  to  the  unique  needs  of  Indian  children.    They  are 
coimiltted  to  fostering  those  characteristics  and  attitudes  necessary  for  survi- 
val In  today's  society  while  also  maintaining  their  Indian  Individuality  and 
respect  for  tribal  unity  and  welfare,    EPIC  strives  to  Instill  this  dedication 
In  It's  program  participants. 

A  great  number  of  benefits  can  be  derived  from  employing  the  knowledge  and 
talents  of  Indian  education  professionals  In  our  schools.    The  benefits  are  not 
only  to  Indian  students,  but  ultimately  to  our  entire  society.    Some  of  the 
benefits  are  as  follows: 

Indian  teachers,  counselors,  and  administrators  will  serve  as  successful 
role  TOdels  for  Indian  students.    This  has  a  strong  nxjtlvatlonal  impact  on 
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ImlUn  penplfj  will  hi)  ]m  fillontitPd  by  ^chpolf^  Utrnw^a  punplw  nf  thoir 
own  frtCP  will  he  In  u(lin;rttionAl  pnsUinn^  In  thn^io  5chnnU. 

TertRhur  Intprn^i  duvplnp  Indian  currkuluiii  tn  ho  \mi\  hy  thu  ^qhnoU  c^nH 
Uu>'rol;onllnn  nf  indl.in  ujidontn  Miniild  ho  loiproviMl  curriculum  will 

bo  \m\i)  Dinru  rolov.iiu,   Stmlont^  will  roqolvo  m\iUo  InUrualon  ohnut 
Indians  froin  Indhin  odutatorn  with  whom  thoy  can  Idontify,    Hnpofully,  ^.ulf- 
o^toon)  will  1)0  Improved,   Thus,  hotter  prndos  will  follow. 

All  curriculum  iii.UorUU,  information,  And  uxportiso  dovelopod  as  a  rosult 
of  EPIC  hiWo  boon  made  aviHUhlo  to  other  state  Institutions  and  public  schooU 
concerned  with  the  preparation  of  tfj.ichurs, 

Specifically,  the  tanniblu  roturns  from  your  Inv^stmrnt  aro: 

IN  A  KOLLOW-UP  STUDY  DONE  IN  1977  THE  SURVEY  SHOWS  THAT  EPIC  gradual  '5 
employed  in  Indian  education  are  having  significant  contact  with  approximately 
I2i380  Indian  children  in  six  states. 

Our  follow-up  study  done  through  the  spring  of  l97a  show  that  of  167 
graduates  78.2?^  are  v^orking  with  Indian  peoplo  as  teachers  or  in  other  related 
areas. 

EPIC  has  provided  a  pool  of  Indian  educators  who  are  being  recruited  and 
hired  by  school  districts  throughout  the  state  and  in  surrounding  states,  l-ip 
are  providing  highly  trained  certified  staff  for  many  Title  IV  programs. 

Many  of  our  graduates  started  out  B-6  years  ago  as  teacher  aides  in  JOM, 
Title  I  or  Title  IV  programs.    This  semester  40'/  of  our  participants  were 
originally  aides.    So  Title  IV  has  provided  many  education  incentives  to  the 
Indian  coninuni  ty. 
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OiiB  to  thoir  tniiniiui,flur  qrmluatM^  ore  oiakino  Jirjif^rlM^  vm\\m\  from 
tU),()on  r.p  $?&,0i)0,   Not  only  dn  timir  hlQhMr  ^.Urtrlos  hfmPfU  riin  IndlvldMal 
flmi  tim        thuy  llvo  in,  hut  ninro  taxoa  rtni  p<H(l  for  Minpnrtinii  niir  fodprdl 
uovurniiioni;, 

Wilh  our  foufcouiity  rtrurt  holiui  tho  ^orond  \mmt  woiraru  artar^  In  rim 
cmintry,  Titl«  IV  \h  .Hho  ituikinq  rtn  jmpacl.  nn  tti«  m\fmi  rnllr,,    spvonty  of 
nur  f)r.i(tuflto5i  or  <un  arp  now  «inploy»(|  us  indUn  odiicrttnn  In  thU  four-county 

EPIC  hfls  boon     trMnIno  program  for  nieiiihors  of  ?fi  diffpront  trllius  ond 
immy  of  theso  pnrtlclpmits  )uw  roturmid  to  thoir  trihol  aro.is  for  uiiiployinmit , 

tPIC  W.15  just  mmUni  i\  consunipr  ndiicrttlon  grant  to  provldo  con'iuinor  oducrt" 
tion  for  our  2^  rumi  IndKin  schools,    Our  Indlon  Interns  will  bo  taught  how  to 
develop  consumer  curriculum  units  and  bo  required  to  teach  thoso  units  that 
have  been  designed  especially  for  Indian  students  in  our  rural  schools. 

Due  to  our  threo-year  funding  period  EPIC  has  the  opportunity  to  project 
some  Inng-range  goals.    By  the  end  of  our  funding  cycle  in  m\  we  will  haVe 
graduated  256  teachers  and  10  counselor  administrators. 

So,  you  see,  every  dollar  put  into  Indian  education  is  well  invested. 
Society  will  reap  the  reward  of  the  extensive  training  we  are  providing  long 
after  the  monies  are  gone.    Our  Indian  educators  will  touch  the  lives  of 
thousands  of  students  for  years  to  come, 

Let  me  caution  you  not  to  assume  that  by  these  projected  statistics  our 
needs  will  be  met.    Even  though  national  statistics  indicate  that  there  is  an 
over  abundance  of  teachers  (this  is  one  of  the  arguments  used  by  opponents 
of  Title  IV  to  discontinue  funding  for  teacher  training  of  Indian  educators). 
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the  InrfUn  worhi.   QiMte  the  ponl^rflrvi  since  rhe  Oi^is^trMCllun  In  the  ISPO's  flf 
trlhf^l  QPVPrnments  dni]  trIhAl  pontrol  of  )u  ec|MCj^tj^)n  system  there  heen 
^  severe  ^hprt^ye  of  Indian  education  personnel  Involvecl  in  the  te^fhlnq  pf 
our  mm  fmOMlftt   f-nntlmiftl  fundinq  of  Title  IV  will  honeflt  our  ofltlonsl 
echmstion  syueiii  l>y  decriif^^InQ  thU  ^hort^qe  m\  showinu  Indun  youth  th^t 
AiiiMrU;^      for  f»11  people, 

Jipertkinq  Hpeclficilly  to  Ok1rtlu)n»*»,  we  ^re  floodeil  with  reque^U  toy  IndUn 
tpfichor^,  Ro\M»^elnr^  Ami  proqrrtiu  rtdiulnUtraior^,   The^e  requeues  cannot  pn^slhly 
lie  (net  hy  our  qr.nhMtes,   The  need  U     much  iiwre  th^^n  we  c<»n  produce, 

Out  we  have  only  Parted  to  inflke  prnqre^^,    The  firu  five  ye^rs  hfive  heen 
iipent  explnrlna.  iiMkinq  (nUtnkett,  co^'rectlnq  iiil^rtkeii,  iMdrnlfMi  (ihout  our 
peopled  noed^  ond  how  to  he^it  (iH3ot  them.   Ue  are  ,iuU  now  beqlnnlnq  t6  develop 
^ound  jnliicrtt1on.\l  progr.iiii^i  th<a  are  culturally  relevrtnt.   Wo  are  ju?»t  now 
yroduotlnq  Indl.in  oeople  who  h.ivn  the  educotlnn  and  ihu  cMUnrrtl  brtckground  with 
which  (.0  1)001)1110  effective  oductUors  of  thrlr  own  chlldron. 

The  culture  of  the  Amor  Icon  Inditin,  th«  only  cuUiire  indiyenouJi  to  thh 
country,  must  bo  recognized      Iniportiwit  m\  worthy  of  respect,    Only  then  will 
our  chlldron  develop  positive  self-concepts,    This  roconnltlon  can  ho  shown  hy 
the  funding  of  Indian  EductUion  programs,  a  lartjo  corp  of  Indian  educators  and 
a  school  curriculum  that  speaks  woll  of  n\y  pooplo's  culture  h  heritage. 

Today  I  have  spoken  primarily  about  the  education.il  conditions  in  Oklahonw. 
I  do  not  want  to  leave  you  with  the  thought  that  only  in  my  honve  state  is  there 
a  need  for  money  to  upgrade  education  of  Indian  chlldron.    These  same  conditions 
exist  1n  other  states  where  Indian  citizens  live.    In  regard  to  teacher  training 
I  pointed  out  earlier  there  i'i  a  total  of  16  programs  now  being  supported  by 
Title  IV»    There  are  many  programs  which  are  needed  but  not  funded  because 
there  is  not  enough  money  to  go  around.    I  know  one  example  on  the  JicariUas 
Apache  reservation  where  a  recent  survey  shows  not  a  single  JicariUas  teacher 
in  the  school  serving  this  Isolated  tribe  and  yet  their  request  for  funds  to 
support  a  cooperative  program  with  the  University  of  New  Mexico  was  turned 
down.    Our  arguments  should  not  be  is  Indian  teacher  training  justifiable,  but 
is  the  small  amount  of  money  put  into  this  effort  adequate. 
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pnv.jr4fl  p^rfan^h4»Ku  viurinq  m  p4n  fiv^  i^m^  (H3?3-?b).  ^^1]^  m 
i«n^f  h^^  hf^pn^^n^s.j,  it  i\m  pr^ivHlf^  4        u>v  mh^m 
woiMng      hjUirw  p1am4 

iitn|>l«vyiiwi)^  5iMi4y  ^hrtwlnq  rhu  prMi»0Mt  of  th^  Iti?  p^rMfipunt^^ 

qrdijudtBfl  frpin  the  prmirani  h«2rw»3^n  tha  :,prjnu  uimebtur      W\  ^n'l 
i,prtng  Mf  l^i/ii,  or  Ui«  |fi/  q^^hmtB^  n\^.^\      w^rMng  with 

InlJUn  [)30f)lP  Blthi^r  I^w4c:hjny  nr  in  othpr  ^re^^, 

Tahiti  li         MVfi)M»nion  of  iha  prngrf^iii  hy  n*iiil  p^rtjt^ip^nt^ , 
Qu^^Utoniuih^'i  wtirn  m\Uy\  to       p^u  p^rtittpaiu^  m\  «0,  or  M  par. 
cunt  w^re  r^jturnMil, 

TAhle  in  reports  iKU^  oht^krmd  fiwn  wnployprs  flhout  thM  working 
uff»qtlvpness  of  prtU  prtrtlciprtnt^  now  utiipUiyM^i  jn  tttdchlmj  or  with 
IruJUn  trlhe^i  or  ortj*inUrttloin,   Of  thM  106  quttntonnflir*>s  moUed,  ft/ 
percent  w«ro  nUurntHi,   PltJrtiitJ  noU  that  lh«  tflble  rpport^  on 
SoiUlonn  B,  C  and  0  only,    Section  A  con'iUtiMl  of  pmployor  tItitA  Inipor- 
trtnt  to  program  porM)nnol  hut  not  re)ov.\nt  for  roportlot),   All  ouiplnyorii 
reportoti  on  Section  0,  only  thoso  supervUInn  tottchorn  on  Section  C 
rtnU  only  thono  supervlsilmj  omployoo^  of  ImlUn  trihoi  or  oro.inUatlonn 
on  Section  C.    This  accounts  for  tho  dlscrop<\ncy  in  flgunn.   Also,  not 
all  cniploywrs  rospondod  to  each  Uoiik 

Tablo  tV  is  .i  graph  showim}  an  witihl-yjjor  production  plan  hnginnlng 
In  1973  and  ondlmi  In  1081,  final  project  year  If  oiultl -yt?,ir  funding 
Is  received.    Tho  graph  shows  the  number  of  persons  participating  in 
EPIC  as  pre-lnterns,  interns  and  graduate  students.    Also,  the  graph 
reveals  the  nuniber  of  persons  completing  the  baccalaureate  degree  (162) 
under  EPIC  and  the  number  anticipated  by  1981.(296)  If  funding  Is 
continued. 
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INDIWI  INTERN  TEACHER  TRAlNINC  PROJECT 


mm  FOLLOU-'JP  STUDY 
Sprlnj  19?^-Sprlng  1978 


cV 
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^Teaching  Indian  Children 

36 

18 

6 

2 

1 

3 

3 

1 

7 

I 

1 

1 

100 

60J. 

*CouaiellDg  Indian  Students 

12 

12 

7,2 

«Non-TeQchln( 
Working  Wth  Indian  People 

5 

4 

4 

2 

1 

18 

11.0 

TiachinK 

NoD-Indlan  Schools 

I 

I 

2 

1.2 

Other  EaployKnt 

1 

3 

2 

2 

8 

5.0 

(Iflntployed 

k 

1 

2 

1 

1 

9 

5.4 

Unknovn 

'1 

1 

16 

Graduate  Students 

6 

'  3 

1 

2 

1 

1 

1 

1 

10.0 

TOTALS 

n 

25 

7 

6 

11 

8 

9 

3 

,Ij 

9 

i 

12 

2 

167 

100 

Esploytd  nil  Catu^orles 
(  Graduate  Students 

24 

5 

6 

11 

5 

9 

3 

1 

8 

2 

\l 

2 

157 

94 

JJntBployed,  Unkjjown 

1 

2 

3 

1 

n 

6 

TOTALS 

n 

25 

7 

6 

11 

8 

9 

3 

1 

9 

1 

2 

12 

2 

167 

10[ 

;iote:  Fall  1978  pattlclp.inti!  not  Included  due  to  recency  ot  grsduatlon. 

'78. 2Z  working  vith  Indian  pwpk  elthor  teaching  or  other.  Graduate  studtntK  w\  counli,!  In  this  Ilijuro. 
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NSU  EPIC  PRXRA1 
FOLLOU^UP  SURVEY 

DATE  OF  IHTERMSHIP 


Gary  Allen 
Swlrner  Baldridge 
Betty  (Kent)  Carter 
Delia  F.  (:ier.ier)  Cherry 
Allan  Colbert 
James  Croft 

Kinny  (Blakenore)  Davis 

Linda  E.  Davis 
Tonrv  L.  Doyle 

Ronald  U.  Gage 
Johnny  Creoory 
Ruby  n.  Herndon 


Spring  of  1974 
Spring  of  1074 
Spring  of  1974 
Spring  of  1974 
Spring  of  1074 
Spring  of  1974 
Spring  of  1974 

Spring  of  1974 
Spring  of  1974 

Spring  of  1974 
Spring  of  1974 
Spring  of  1974 


JOD  OCSCRIPTIOM 


Art  Instructor 
Jr.  Ml  &  H,S. 
HuftOi  Oklahoma 

Social  Worker  I 

DISRS,  County  Court  House 

Claremore,  Oklahoma 

Elementary  Art  Instructor 
Peavlne  elementary  School 
Stllwell,  OklaDona 

Language  Arts  Teacher 

Jr,  HI  School 

Van  Duren»  Arkansas 

Athletic  Director 
Chllocco  Indian  School 
Chllocco, Oklahoma 

Principal 

Gregory  Elementary  School 
Inola.  Cklahoma 

Social  IJorker 
Okla.  SUte  DISRS 
914  So.  College 
Tahlequah,  Oklahoma 

Elementary  Teac.'ier 
Lead)  Elementary  School 
Leach.  Oklahoma 

Propram  Sandal  1st 
IiHJIan  Cchsultlng  Firm 
6363  E,  31st 
Tulsa »  Oklahoma 

Field  Service  Representative 
Albert  Equipment  Co. 
t/arner.  Oklahoma 

Physical  Education  Teacher 
Bell  Elementary  School 
Stilv/ell ,  Oklahoma 

Remedial  heading  Teacher 
Oaks  Elementary  School 
Oaks,  Oklahoma 


BEST  COPY  AVMUIil 
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Donna  S.  (Padgett)  Hill        Sprino  of  1974 


Vance  0.  Ho^sechief 
Wanda  Sue  Hudson 
Lena  Kimble 
Irene  Kupsick 

Donald  lanqston 
Pauline  Linorc 


Spring  of  1074 
Sprlnp  of  19^4 
Spring  of  1974 
Spring  of  1974 

Sprlnfi  of  1974 
Spring  of  1974 


Karen  (Thornason)  Ilathls  Spring  of  1974 
(laudle  (Asblll)  Maktox         Spring  of  1974 

Betty  (Hardcastle)  McAfee     Spring  of  1974 


Jack  ilorrls 


Spencer  riorris 


Jacqueline  Mading 


Betty  Pitts 


Sprinq  of  1974 


Spring  of  1374 


Spring  of  1974 


Spring  of  1974 


Indian  Counselor 

Cherokee  Nation  CM. A.  Program 
C/o  Uyley  Ha11>  NSU 
tahlequaht  Oklaitoma 

Industrial  Arts  Instructor 
Baxter  Springs  School 
Baxter  Springs*  Kansas 

Elementary  Reading  Teacher 
Zion  Elementary  Sclwol 
Stllw^ll.  Oklahona 

Remedial  Teacher 
Elementary  School 
riarblG  City.  dklahOi.:a 

Cooperative  Cbunstlor 
Cherokee  County  Elementary 

Schools 
Tahlequahi  Oklahoma 

Assenblyman 

Bendix  itoblle  Home  Co. 

Ottav/a.  Kans. 

Teacher. 

Flaming  Rainbow  University 
Tahlequah,  Oklahoma 

Unenployed 

Elementary  Teacher-Gr.  4 
Greasy  Elementary  School 
Stilvvell.  Oklahoma 

Elementary  P.E.  Teacher 

Grant  Foreman  Elementary  School 

fluskofiee.  Oklahoma 

Ass*t.  Manager. 
Handy  Dan's 
Tulsa.  Oklahoma 

Elementary  Teacher 
Zion  Elenientary  School 
Stilwell.  Oklaliona 

Math  Teacher 
Hlnh  School 
Claremore.  Oklahoma 

English  Teacher 
Hlqh  School 

V/ebbcrs  Falls.  Oklahoma 


687 

BE^  COPY  AVAILABLE 


682 


AlrM  Pollard  sprinn  of  1074 

Kathy  Lee  (Brown)Sutminer    Spring  of  1974 


Al Ice  Tonemah 


Urry  D.  W11  Hants 


Spring  of  1074 


Spring  of  1074 


Uneinployed 

Math-Lab,  SPED  Teacher 
CIA  Boardinn  School 
Concho »  Oklahoma 

EPIC  Graduate  Student 
NSU 

Tahlequah,  Oklahona 

Elementary  Teacher-Gr.  < 
Elementary  School 
Sperry,  Oklahoma 


Joseph  Donaparte 


Fall  of  1074 


Elsie  (Etsltty)  Bosin  Fall  of  1974 


Ilcllnda  L.  Chuculate  Fall  of 


Dary  C  Clark 


fiary  L.  Colbert 


Clarence  0.  Davis 


Glenn  llensoni  Jr. 


1074 


Fall  of  1974 


Fall  of  1074 


Fall  of  1074 


Fall  of  1974 


Janice  K,  (Wilson)  Henson     Fall  of  1974 


Hary  Beth  Locket t 


Pennt  G,  Lovelace 


Fall  of  1974 


Fan  of  1074 


Tribal  Health  Planner 
Choctav;  Tribal  Complex 
Durant,  Oklahoma 

Physical  Education  Teacher 
BIA  Teosnospos  Boarding  School 
Teesnospos,  Arizona 

Eler.ientary  Teacher-  Gr.  3 
Bennett  Clenentary  School 
Broken  Gov/,  Oklahoma 

Field  Supervisor 
"Green  Thiimb  Program" 
C/o  Senior  Citizens 
Tahlequah,  Oklahoma 

Art  Director 
Baconc  Jr.  College 
riu5l:onoe,  C'-  <^ua 


El  etnen  to  ry 
Elementary  Sci  , 
Oaks*  Oklahoma 


u  Coach 


Indian  nosource  Teacher 
West  Jr.  nioh  School 
Rt.  1,  Box  IGI 
Roosevelt,  Utah  04065 

Remedial  Reading  Teacher 
Belfonte  Elementary  School 
fluldrow,  Oklahoma 

Elementary  Teachcr-Cr,  3 
Dennett  Elementary  School 
Broken  Bow,  Oklahom 

Reading  Specialist 
Hinh  School 
Jenksi  Oklahona 
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Jiriiy  J.  Ijartin 
Vickie  0.  llcCartcr 

Debra  L.  Nelson 

Deborah  S.  rllchols 


Fall  of  V:7A 

Fall  of  1974 

Fall  of  1074 

Fall  of  1974 


Patrici.i  (llorton)  [feeder      Fall  of  1074 


Susie  A.  Thompson 


Fall  of  1074 


Kathy  (Southerland)  l-'alters    Fall  of  1974 


Peggy  S.  iJest 


Fall  of  1374 


Gladys  ti.  Wickliffe  Fall  of  197'! 


Jerry  0.  Wilson 


Fall  of  1074 


Unenployed 

SPf.O  (  Speech  *  Hearing)  Teacher 
l-'atts  School 
Watts,  Oklahoma 

7th  ti  9th  flath  Teacher 
Hr.  IHflh  School 
Stilwcll ,  Oklahona 

Cooperative  Counselor 
Cherokee  Co.  Clem.  Schools 
Talilequah.  Oklahoma 

Ist/L'nd  ''irade  Teacher 
Daiilonenah  Henentary  School 
Stilwell,  Oklahoma 

nth  u  9th  Engl ish  Teacher 
Jr.  Mi  nil  School 
Stil\fel  1 .  Oklahoma 

Indian  Counselor 
Jr.  Hinh  Sc:iool 
i!ulJro\i,  Cklahomd 

elementary  Teacher 
Chinle  Public  Sc'iool 
Chinlci  Arizona 

2nd  Grade  Teacher 
Elementary  School 
Foyll ,  Oklahoma 

[!gr,  Fast  Food  Store 
Mo.  1  Tulsa 
Tulsa <  Oklahoma 


Susan  ll.(Uofford)  Dallinger      Spring  of  1975 


Chris  (^iylo)  Dotts 


Larry  Joe  Cahwee 


Spring  of  197G 


Spring  of  1975 


Earlcen  K.  (Lee)  Cochran         Spring  of  1073 


Lahona  (Micks)  Oonnoll  Spring  of  1971i 


Business  Oepartment 
Vo-Tech  School 
Sapulpa,  Oklahoma 

Remedial  Math  Teacher 
Elementary  School 
Hulbert,  Oklahoma 

P.E.     Soc.  Studies  Teacher 
Hinh  School 
Coyle,.  Oklahoria 

Counselor 

Carl  Albert  Jr.  College 
Poteau.  Oklahona 

Realty  Clcrk-Steno. 
Concho  Agency 
El  Reno,  Oklahoma 
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riichola's  G.  Surant 


R*»becca  S.  F>ud 


Sppiny  of  1975 


Spring  of  1975 


Shirley  D.  (Argroves)  Kelly      Spring  of  1975 


Ingrld  Sue  Itartin 

Cdna  Joanne  O'Neal 

Betty  Sue  Page 

Ruth  Ann  Settlen\yre 
Anita  G.  Smith 

Dennis  L.  Snell 

Lawaunta  Soap 

Ardlth  Faye  Taylor 

Bobby  G.  T1 dwell 

Mary  Sue  Tyon 

Okah  ilellna  iJllllains 


Spring  of  1975 

Spring  of  1975 

Spring  of  1975 

Spring  of  1975 
Spring  of  1975 

Spring  of  1975 

Spring  of  1975 

Spring  of  1975 

Spring  of  1975 

Spring  of  1975 

Spring  of  1975 


P.E.     Soc.  Studlns  (U.S.) 
BIA  Doar<ifng  School 
Clierokee  Agency 
Cherokee,  fl.  C. 

Payron  Clerk 
Creek  fl.'.tion  Houslno 
Ok/Tiulooj,  Oklahrna 

Director,  Chsrokeo  iJatlon 
C.E.T.A.  Protjrjin 
Tahlcqiiaii,  Oklaimra 

SPCD  (ID)  T^achar 
fliddle  School 
Jiiy,  Cklahora 

SPED  (LD)  Tuv.rhsr 
Hotts  School 
llatt?,  Oklahomc 

SPCD  (DIM)  Teacher 

Ilaple  Park  Elei;:3nttiry  School 

Wagoner,  Oklalmm^ 

C'^r^oN-rv,  •'Ic'i-.-lc:*  Attorney's 
Office  (C'-TA) 
Tahlequah,  Oklahoma 

Counselor,  "Talking  Leaves" 

Job  Corps  Center,  Cherokee  Mation 

Tahlequah,  Oklahorra 

P.E.  Teacher,  DIA 
Kayenta  Ddg.  School 
Kayenta,  Arizona 

Kindergarten  TeaChor 
Tenklller  Elementary  School 
Welling,  Oklahoma 

iletals  Engineer 
Franklin  Electric 
Slloam  Springs,  Arkansas 

Residential  Advisor  I 
"Talking  Leaves"  Job  Corps 
Center,  Cherokee  Nation,  NSU 
Tahlequah,  Oklahoma 

Unonplo^'cd 
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Sandra  0.  Addlnoton 


Charles  R.  Colbert 


L.'iida  Sue  Oeason 


01  anna  Kaye  Hamnons 


Janice  Sue  Hani  In 


Charles  A.  ilaupin 


Ktircclla  Morton 


Janus  Rae  Muskrot 


Vivian  Loretta  Price 


Fred  C.  Shunksmolah 


Gloria  E.  Sly 


Fall  of  1975 


Fall  of  1975 


Fall  of  1975 


Fall  of  1975 


Fail  of  1075 


Fall  of  1:75 


Fall  of  1975 


Fall  of  1975 


Fall  of  1975 


Fall  of  1975 


Fall  of  1975 


SPEU  (LO)  Teacher 
Keys  elementary  School 
Tahlequah,  Oklahoma 

Tutorial  Program  &  Ceachinc 
OIA,  Pheonix  Indian  H.S. 
Pheonix,  Arizona 

Kn/2nd  Grade  Teacher 
Dell  ElenontAry  School 
Stilwell,  Oklahor.i 

Gr.  2  Teacher 

Tenkiller  Elementary  Schcci 
l.'oll1ng»  Oklohorw 

Remedial  IJflth  Ic^iciicr 
Hloh  School 
Stilwell ,  Oklahcai 

Counselor,  "Talking  Leaves'' 
Job  Corps  Center,  Cherokee 
nation,  l!SU 
Tahlequah,  0klahor;3 

Clcirantary  Teuchcr-Gr.  G 
'osely  Elcnentary  Tchool 
Siloapi  Springs,  Arksnso? 

Elementary  Tpachsr,  Gr.  2 
Haryctta  Elenentary  School 
Stlli^cU,  Oklahoma 

Coordinator,  Hens-School 
Counsel  Ing-Hlgli  School 
Stilwell,  Oklahoma 

GrOd.  Student*  Edu.  Adm.  Supr. 
n.M.  state  University 
Las  Cruces»  U.  (t. 

EPIC  Graduate  Student 
NSU 

Tahlequah,  Oklahoma 


Jones  S.  Damett 


Pamela  L.  Brown 


Spring  of  1176 


Spring  of  1976 


Driver  Education  Instructor 
"Talking  Leaves"  Job  Corp 
Center.  Cherokee  Matlop,  MSlI 
Tahlequah >  Oklahoma 

2nd  Grade  Teacher 
Bh1nRsn«eSioMn>iSth6oftoo 
Tahlequah »  Oklahoma 


eyi 
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Terrye  (Jefferson)  Oobbfns       Spring  of  1976 


Sally  Ann  Durant 

Danls  (Jones)  Fields 
Jenes  c.  Llniore 

Veronica  McClure 

Curtis  r.  Moore 
Sarah  L.  lielson 

CoUle  C.  nichols 

Delols  J,  Patterson 

Cornell  Pewewardy 

Patricia  .'I.  Roach 

Betty  Jane  Sheppard 

Carolyn  A.  Shipley 

Nelson  Uolfi 

Painela  K.  Workman 

Lulu  itae  Proctor 


Spring  of  1976 

Spring  of  1976 
Spring  of  1976 

Spring  of  1976 

Spring  of  1976 
Spring  of  1976 

Spring  of  197G 

Spring  of  1976 

Spring  of  1076 

Spring  of  1976 

Spring  of  1976 

Spring  of  197G 

Spring  of  1976 

Spring  of  1976 

Spring  of  ig76 


P.n.  Teacher 

Sky  Ranch  Elementiry  School 
Moore,  Oklahoma 

1st  Grade  Teacher 
DIA  Boarding  School 
Cherokee  Agency 
Cherokee,  N.C. 

Uneirpl  oyed 

Elementary  Teacher/Coach 
School 

Stilwell,  Oklahoma 
Counselor 

Cherokee  Elementary  School 
Tfihlequah,  Oklahoma 

Inn.,  Holdenvtlle,  ma. 
SPED  lEIH)  Teacher 
Elementary  &  h.S, 
Dewar,  Oklahoma' 

8th  Hr.  Teacher 
Elenentary  School 
Marble  CUy,  Oklahofaj 

7th  &  0th  Gr.  Science  Ttacher 
Junior  High  School 
Stilwell,  Oklahona 

Remedial  Reading  Teacher 
Elementary  school 
Inola,  Oklahoma 

BIA  English  Teacher 
Chilocco  Indian  School 
Chilocco,  OklahoTO 

Library  Technician,  BIA 
Institute  of  American  Art 
Santa  Fe,  New  Mexico 

Teacher 

Elementary  School 
Haskell,  Oklahoma 

Credit  Officer,  BIA 
HOrton  Agency 
Norton,  Kansas 

Studies  Teache 

Middle  School. 
Mounds,  Oklahoma 

?In7!"'S!:^  Rewi<»«l  Reading  Tchr. 
Inola,  Oklahoma 


BEST  COPY  AVAILABLE 
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Carol  Ann  Young 

Bonlta  Casady 

Jessie  R.  Clark 

Harion  Cochran 

Rita  J.  Garner 

Pane) a  Harper 

Lois  11.  hdrt 

Li  la  J.  Hays 

Bernlcc  Kelly 

Shirley  Martinson 

Lynette  lloore 

El  don  Leo  Anderson 

Charles  Ray  Arnall 


Spring  of  197'*> 


Fall  of  197G 


Fall  of  1976 


Fall  of  197G 


Fall  of  197G 


Fall  (\f  1976 
\ 


Fall  of  197G 

Fall  of  1976 

Fall  of  1D7S 

Fall  of  197G 

Fall  of  im 
Spring  of  1977 

Spring  of  1977 


Patricia  (Hatfield)  Calloway  Spring  of  1977 
Uesley  Lee  Cox.  Or.  Sprinn  of  1977 


OIA  Indian  Counselor 
nsu 

Tahlequaii,  Oklahoma 


Secretary 

VM 11  lams  Company 

Tulsa,  Oklaiioma 

Engl Ish  Teacher 
Hirh  School 
Depew,  Oklahoma 

Librarian,  (lavajo  Research 
&  Statistics  Center 
Ulndow  Rock,  Arizona 

SPED  Teacher 
Junior  High  School 
Tahlequah,  Oklahoma 

Elementary  Teacher,  Gr.  2 
Elenentary  School 
Sallna,  Oklahoma 

Elementary  Teacher-  Gr.  1 
Elementary  School 
Vian,  Oklahoma 

EPIC  nraduate  Student 
NSU 

Tahlequah,  Oklahoma 

SPED  (LD)  Teacher 
Elementary  School 
Peggs>  Oklahoma 

Secretary,  Indian  Section 
Oklahoma  Dept.  of  Education 
Oklahoma  City,  Oklahoma 

Social  liorker,  OISRS 
Tulsa,  Oklahoma 

General  Science  Teacher 
Junior  High  School 
Locust  Grove,  Oklahoma 

5th  u  6th  Grade  Teacher 
Korv/ood  Elementary  School 
Hulbcrt,  Oklahoma 

linenployad 

ElOJnentary  Teacher  Coach 
Christie  Elci:H}ntary  School 
l.'cstville,  Oklahoma 
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Robert  Bruce  Craig 

Carolyn  Jean  Croley 
t^ill  i1.  Cuninlngs 

Dill  J.  Fargo 

Frances  C.  Fargo 

Shirley  (Dia)  Fields 
Gerald  L.  Fishlnghawk 

.Itilen  Gelene  Fixico 
Angela  Aglen  Henson 
Win  Ian  R.  Hor.ian 
Suslo  C.  Mumlngblrd 
Detty  Jean  Johnson 
Kenneth  Earl  LI no re 

Linda  Ann  Hatheny 

Dianna  R.  Mayfleld 


Spring  of  1977 

Spring  of  1977 
Spring  of  1977 

Sprlnj:  of  1977 

spring  of  1977 

Spring  of  1977 
Spring  of  1977 

Spring  of  1^77 
Spring  1977 
Spring  1977 
Spring  1977 
Spring  1977 
Spring  1977 

Spring  1977 

Spring  1977 


P.E.  Teacher  &  Coach 
Cleveland  Public  School 
Cleveland,  Oklahoma 

Uneinployed 

Business  Teacher 
High  School 
Henryetta,  Oklahoma 

BIA,  Alaskan  Service 
Cooperative  Counselor 

Director,  SPED  Programs 
OIA,  Alaskan  Service 

UneiRp]  oycd 

Elej'tjnt^ry  Teacher  &  Coach 
Rocky  fiountain  Elcm.  School 
St1U/9ll,  Oklahoma 


Jr.  HI  Teacher 
Mill  Rogers  Jr.  lil 
niami,  Okla.^ 

SPE0(Speech,4  Hearing)  Teacher 
Middle  School 
Warner,  Okla. 

Grad.  Student 

School  of  Optometry  atudent 
fk?tiit)h1i*  Tenn. 

Teacher,  Cherokee  Nation 
Acaderiy 

Stllweil,  Okla. 

1st  Gr,  Teacher 

Briggs  Elementary  School 

Tohlequah,  Okla. 

Math  Instructoe,  Talking 
Leaves"  Job  Corps,  Cherokee 
Nation 

NSU,  Tahlequah,  Okla. 

Cornnunl cation  Skills  Teacher 
Grs.  4  &  5 
Vandlver  Elementary 
Broken  Arrow,  Okla. 

Adm.  Asslt.  for  Central 
"Talking  Leaves"  Job  Corps 
Center,  (nSU),  Cherokee 
Nation, .Tahlequah,  Okla. 


6y4 
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Ledtkey  R.  Hclntosh  Spring  1977 


Reglna  Lee  HcLemore  Spring  1977 


Paul  Devrtyne  Perry 


Betty  Sue  Stewart 


Ronald  Tso 


Spring  1977 


Barbara  Jean  Powell  Spring  1977 


Spring  1977 


Rodney  Wayne  Sunror  Spring  1977 

Rick  Wayne  Thayer  Spring  1977 

Cheryl  Robin  Thompson         Spring  1D77 


Spring  1977 


Hi  St. /Soc. Studies/Coach 
Jr.  i  Hi  School 
pewar,  Okla. 

7th  fi  8th  Grade  English  Teacher 
Jr.  Hich  School 
Stilwell,  Okla. 

Indian  Culture  Teaching 
Pocola  Elementary  School 
Ft.  Smith,  Ark. 

Ass't  Child  Developpent  Specialist 
Cherokee  County  Guidance  Center 
914  S.  College 
Tahlequah,  Ckla. 

Cormunity  Education  Specialist 
Creek  flation. 
Oknulgec,  Okla. 

O.U.  Graduate  Student 
riorman,  Okla. 

firad  Student 

S  W  Captist  Seminary 

Ft.  Worth,  Texas 

Indian  History  Teacher 
Jr.  High  &  High  Sciiool 
Chelsea,  Okla. 

Cormunity  Health  Director 
Havajo  Tribe 
Chinle.  AZ 


Flora  R.  Bridges 

Joe  Dyrd 

Susan  0.  Cramer 

Teresa  E.  Culie 
tiarguerlte  Hadley 


Fall  of  1977 

Fall  of  1977 

Fall  of  1977 

Fall  of  1977 

Fall  of  1977 


Remedial  Reading  Teacher 
Elementary  School 
Locust  Grove,  Oklahoma 

EPIC  Graduate  Student 

risu 

Tahlequah.  Oklahona 
EPIC  Graduate  Student 

risu 

Tahlequah,  Oklahoma 

Itousewife 

Graduate  Student 

East  Central  State  University 

Ada,  Oklahoma 
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Sally  R.  Harp 


Uniy  D.  Hastings 


IJancy  I.  Janies 


Mary  B.  Osburn 
IHinan  L.  Pekah 

Ailta  Jo  Phnilps 
Kathy  Ann  Rogers 
Carol  S,  Swiimer 
Maxlne  L.  Wilson 
Uathene  Young 
Judy  Ann  (Corn)  Asblll 
Herman  Augerhole 
Rita  J.  Ounch 


Fall  of  1977 


Fall  of  1977 


Fall  of  1977 


Janice  C.  (Krank)  Hastings       Fall  of  1977 


Fall  of  1977 
Fall  of  1977 

m  8f  m 

Fall  of  1977 
Fall  of  1977 
Fall  of  1977 
Fall  of  1977 
Spring  of  1970 
Spring  of  1978 
Spring  of  1978 


EPIC  Graduate  Student 
HSU 

Tahlequah,  Oklahoma 

History  Teacher 
High  School 
Seminole.  Oklahooa 

Kinderqarten  Teaclier 
Elerentary  School 
Panama  I  Oklahoma 

SPED  (LO)  Teachor 
•liddle  School 
Seminole.  Oklahoma 

Tutoring  1st  '^r.  Students 
Liberty  Clen.  School 
Salltsav/,  Oklahoru 

Industrial  Arts  Instructor 
fiiddle  School 
Beggs.  Oklahoma 

Elementary  Teacher 
Elementary  School 
Ifatts.  Oklahoma 

EPIC  ''iraduate  Student 
NSU 

Tahlequah,  Oklahoma 
Graduate  Student 

rjsu 

Tahloquali.  Oklahoma 

P.t:.  Teacher  (Girls) 
Drlggs  Elementary  School 
Tahlequah,  Oklahoma 

Counselor  Supervisor 
EPIC  Progran-NSU 
Tahlequah,  Oklahoma 

Elementary  Teacher 
Elementary  School 
Haskell ,  Oklahoma 

Salesman 

Tahlequah  Lumber  Co. 
Tahlequah,  Oklahoma 

Graduate  Student 
NSU 

Tahlequah,  Oklahor.a 


copy  AW/UBIE 
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ivclyn  Ooss 

:d1th  Fourkiller 

t.-nrcr  J.  Frozler 
i.eon  F.  Oosahwa 

Judy  Ann  Pritchett 

Tliomis  L.  Proctor 
SSirley  Reed 

I  Ick.y  A.  Robinson 

Jinet  Shunkamolah 

Jdcob  B.  Tanner 
Sandra  Jo  Tanner 
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spring  of  197C 

Spring  of  1970 

Spring  of  1970 
Spring  of  1073 

Spring  of  1970 

Spring  of  1Q78 
Spring  of  1973 

Spring  of  1978 

Spring  of  1970 

Spring  of  1970 
Spring  of  1978 


Elcrwntary  Tjachcr 
Driggs  Clcnentary  School 
Tahloquah,  Oldahoia 

Graduate  Student 
ilSlI 

Tililoquah,  Oklahoma 

Consti'MCtlon  l!orJ:er 
Iluskocwe,  Cklahorj 

P.C.  I.istructor  Cccc\\ 
Chlnle  Piibl  Ic  Scliool 
Chlnle,  Arizona 

Elementary  TcocI;or 
Kem/ood  EljnicntTry  ocI'Do'i 
Sallna,  OklAhonvi 

Art  Instructor  (K-12) 
Big  Cabin,  Cklahona 

Eicnsntary  Tcac:.::* 
Elemontary  School 
Iloffet,  0!cld^lO7..1 

rnc  Graduate  St'.idrnt 

risu 

tahlequah,  Oklahcrw 

SPED  (CMH)  Teachc<r 
Home  Start  Program 
Shav-Tien  St.  Gregory's  Colle'i'; 
Anadarko,  Oklalioma 

P.E.     Elcm.  fi  M.S. 
Ass't^Kootball  &  l/restllncj  Coach 
Sperry,  Oklahcrri 

Elementary  Teachsr,  Gr.  G 
Uashlngton  Elementary 
Co111nsv111e«  Oklahor.ia 
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Table  I. a 

OCCUPATIONAL  ANALYSIS 

EDUCATION  PROFESSIONALS  FOR  INDIAN  CHILDREN 

GRADUATES  FROM  SPRING  *74  TO  SPRING  '78 

OCCUPATIONAL  CLASSIFICATION  |^u|^eER 

1.  Elen«ntary  Education  53 

2.  Secondary  Education  42 

3.  School  Counselor  7 

4.  Athletic  Director  j 

5.  Tribal  Work  U 

6.  Management  Specialist  j 

7.  Program  Specialist  j 

8.  Credit  Officer  j 
9;   Child  Development  Specialist  Assistant  1 

10.  Social  Worker  3 

11.  Principal  2 

12.  Construction  Work  ^ 

13.  Graduate  Student  g 

14.  Graduate  Student,  EPIC  Program  3 

15.  Administrative  Assistant  j 

16.  Assemblyman  2 

17.  Assistant  Manager  j 

18.  Metals  Engineer  j 

19.  Field  Service  Representative  1 

20.  Salesman  ^ 

21.  Secretary- Clerk  5 

22.  Librarian  2 

23.  Housewife  2 

24.  Unemployed  g 


Psrtltipjnt  FHlD«-yp  Hi  ^alysis 
Item  SA  1 


39 
39 


1.  I  im  m  ibout  Indian  HeriUje  because  of  the 

2.  SHlli  leimed  1n  dmloping  Indian  Teacliing  Units 
*fre  helpful.  J5 

3.  Because  of  the  pro^raii,  I  an  a  better  teacher  of 
Indian  children, 

4.  Participants  of  this  program  wre  Indian,  4]  ^3 

5.  I  developed  skills  ana  techniquts  for  teaching 

Indian  students.  •]  ,13 

6.  I  MS  successful  In  learning  to  develop  Indian 

Teaching  Units.  4g  10 

I  The  progrwi  ms  Indian  oriented.  n  33 

fl.  Programs  specifically  for  Indian  teachers  is  tene- 

ficial  and  needed.  ;5  ]i 

•S,  Cyrriculuffl  developneni  activities  were  a  wste  of 

tl«,  1  2 

10.  1  MIS  infomed  of  available  enployraent  opportuni- 
ties by  the  EPIC  staff,  3:  15 

11.  Activities  of  the  program  were  clearly  e<plaiied.  :: 
*\l  Schools  used  as  teaching  tenters  mt  not  adeajj*.e 

trjiring  facilities.  ;  p 

13.  Hy  Supervising  teacher  was  helpful.  ;v  31 

K.  Seminars  on  Indian  Education  provided  ra  with  per- 
tinent infomiation.  45  39 

15.  Progran  stiff  perforoed  responsibilities  kell.  57  33 
15.  Indian  blood  quantim  should  be  a  factor  in  select- 

irg  participants.  4;  '  u 

17,  Material  in  the  Indian  'eacner  Sesource  Center 

*^elpfKl  to  ne.  35 
*18,  I  did  not  learn  very  much  while  participatlrq  *r 

tMs  progra-n.  3  ] 

19.     i  result  of  the  program  I  am  rore  irvoKe:!  i" 

InJian  tdbcation.  3; 
Aj,  '^'^  progr^r'  xis  genyrally  effec'.ive.   lo 

K '  Bfl  (6^'.  return) 

SA  «  Strongly  Agree  A  '  Agree  D  •  Disagree  SO  =  Strongly  Disagree 
*  Stated  in  negative,  Evaluations  of  SD  and  D  are  positive  toward  progra"!!. 
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\Me  III 

I.Mn]i:il»ANl  El  rtCTIVENESS  lOLLnWUP 
ilii'l'luyiT  Ivalu.nfon  of  I'arllcipant) 

StCTION  D  (HENUAL  Clir-^'AnuUbl  IlS)  ri,iii|ilulL>d  hy  rmployer!: 
for  both  teachiri'j  iml  nod-tiMt  Innq  |iositiim',. 

rjiar»\ctt?ristic 

1 .    VcrsTonVri  ty  ' 
?.    Pi-rsonal  Apiioar.it.,  i- 
1.  Cooporatiiin 
■1.    Iiuntional  llraltn 

Eiittiusiasm  for  W.-rS 
I.  Confidpnce 
7.    Rt'Sponsibi  1  i  iv 
"■.    t»cnc'»-jl  EducaLinn.il  iMtck«|i*»Miiul 
*}.    Cdjiiiund  of  the  Ii'ili  .li  Utiuiimui' 
CCNLHAL  MTING 

SECTION  C  (TEACHlNr.  1 11  I  CI  IVLNLSS)  Ci^iipletod  on  pcirtlci- 
pant?;  who  arc  curM'iiil/  toarhiiuj. 

10.  Knowlodgu  of  suh.iii  f  iritti^r 

11.  Appreciation  for  Indian  culluri' 

12.  Respect  for  chilrin  n 

13.  Effective  as  toacht-r  of  Indi.in  culture 

14.  Rapport  with  all  children 

15.  Utilizes  Indian  nuiiirials  in  liMthing 

16.  Treats  children  oiiualW 

17.  Prepares  well  for  rlai.*, 
l?i.  Provides  for  IndivitJual  diffrriMuos 
19.  Motivates  Indian  chihirun 
I*tJ.  Sensitive  toward  c»tili!rcn 
?1.  Controls  children  v.-oli 
22.  Good  evaluation  nit  lhiuls 

GENERAL  RATING   _  ^  

SECTION  0  (EFFECTIVENESS  IN  WORKING  WITH  TRIBES  AND 
ORGANIZATIONS)  Contploted  on  i>articipants  working 
with  tribes  or  Inilian  onjanizations. 


) 

2  " 

J 

'  2  n  ' 

36" ' 

J 

fi 
u 

31 

30 

f\ 

31 

14 

1 

(J 

27 

?? 

2 

0 

25 

?n 

3 

0 

22 

24 
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0 

2« 

?? 

1 

f) 

13 

33 
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0 

13 

33 

3 

0 

24 

25 
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0 

19 

32 

3 
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22 

26 
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0 

23 

26 

3 

0 

1B 

23 

4 

0 

25 

26 

1 

0 

U 

23 

R 

0 

30 

20 

2 

0 

20 

28 

0 

2 

17 

31 

4 

0 

16 

30 

?. 

0 

19 

29 

? 

0 

16 

27 

4 

0 

16 

25 

5 

0 

15 

29 

1 

0 

23. 
t-  4 . 
?5. 
26. 
27. 

29. 
30. 
31. 
32. 


Works  effectively  with  Indian  people 
Enipathetic  with  pnH)ln.is  of  Indion  people 
Understands  tribal       orqani2,uionnl  purposes 
Is  task  oriented 

Participates  in  in-M-ivice  training  octivitios 
In  harmony  with  conci'pt  of  Indian  iel f-detcrmination 
Interested  In  national  welfare  of  Indian  people 
Effective  in  plannimj 

Conmitted  to  career  working  with  Indian  people 
Knowledge  of  poliliral  proce«;s 
GENERAL  RATING 

N=67  (63S  return  un  106  questionnaires  mailed) 


7  GO 


[PIC  iir.i.:  m  mm 


loul 


lit/ 


10  Grid, 

*  *    4^    *     ap  ^ 

luintfrni 
[Current)  ^ 

15  Interns 
toleted) 


10  Grid.    10  Iral  '  13  ilra-i. 


^  Interns 

jCcrapletea) 
I 
I 


3: 


3D 


4n 


30 


Interns 


Inters  'C-alefelj 


30 
Interns 


46 

Pre-Interns 
Coir^leted 


25 

Pre-Interns 
(Current) 


17 

Pre-Interns 

(Consleted) 


40 


40     I  40 


Pre«Intems  Pre-In:ern$|?re-Intfrns 


!073.?4     19:i-o  1975.76 


(projected)  (projected)  (projected) 


leatnin?  ucgree;  eirned  ifiru  fall  W  '152 
Teacnin^  Oegrtcs  proj^cteii  itiru  Ipn.ij  I'l-I  '250 
CriJ.ittf  >jii'e',  in  r''^']iW  '  13 


Graduate  Decrees  projected  thru  1931  '  40 
TfltJl  Degrees  projected  thry  1531  096 
(BaccilaureJtc  ind  .Vr.(tr's) 
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nmj  AREA  NttOS  ASSESSHENT  SURVEY 


School 


Hiwber 
Tfachers 


Indlifi 
Teachers 


m\r 

Belfonte 
&e]1 

Cave  Springs 

CIlOUtNU 

Chrljtie 

Grove 

Hulbert 

Keys 

Liberty 

Lost  City 

.larble  City 

Haryetia 

Huldrow 

Osa9e 

?e?gj 

kky  'ftn. 

Salina 

Snadv  Grove 

Skelly 
Spavlfiaw 

lenkllle-' 

'/Ian 

Watts 

';ickljffe 

:iofl 

'otals 


'iotes;  0'  Ifie  ^3  schools  surve 
•"ro":  !i  to  98  percen: 
area.  h*)11e  all  scnool 
tnroughO'jl  Eastern  Okla 


Niiniber     Indian       Need  for 
Counselors  Counselors    Ind,  Teach. 


Need  for 
Ind.  Couns. 


Need  for 
Ind,  Adins. 


1 — ^IT~¥ 


ian  enrdldients  ranoi.ic 
;ed  in  -rlC's  mem  service 


ed,  ;?  responded.  ^11  responding  schools  have  In 
til  an  average  of  S7  percent.  ;,11  schools  are  loc 
did  hd:  rssronc,  results  are  indlcitive  of  conditions  and  feelinqs  e\is;ing 
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An  advisory  conmlttee  has  been  established  to  plan  and  supervise 
the  program.    This  Is  an  all-Indian  coiwilttee  consisting  of  represent- 
atives from  Indian  coirmunl ties  (parents),  schools  used  as  training 
centers,  the  Cherokee  Tribe,  the  Creek  Tribe.  B.I.A.  schools.  Indian 
counseling  at  N5U,  and  two  Indian  college  students  participating  In 
the  program. 

LINE  OF  AUTHORITY 


NSy 


OFFICE 
Special  Projects 


I  CHEROKEE  TRIBEI 


College 
of 

Behavioral 
Science 


OFFICE 
Tribal 
Administration 


Divl 
Educ.  a 

si  on 
nd  Psyc. 

Depar 
Intern 

tment 
Teaching 

EPIC 


Advisory 
Board 


Name 


Tribe 


ADVISORY  BOARD 
 Representing 


Employment 


♦Cecil  Shipp 
Shirley  Baskins 
**Dennis  Snell 
Carol  Young 
Leroy  Wolf 
Goodlow  Proctor 
Alice  Tonemah 
Janet  Spencer 


Seminole 

Cherokee 

Cherokee 

Kiowa-Pawnee 

Cherokee 

Cherokee 

Kiowa 

Assinaboine- 
Sioux 


BIA  Schools 
Rural  Schools 
Cherokee  Tribe 
Indian  Counseling 
Parents 

Cherokee  Tribe 
EPIC  Grad.  Students 
EPIC  Interns 


Principal,  Sequoyah  H.S. 
English  Teacher 
Cherokee  Nation 
BIA  Counselor  (NSU) 
Sequoyah  H.S..  Fac.  Mngmt. 
Indian  Health  Service 
Graduate  Student 
NSU  Student 


^Chairman     **Vice  Chairman 
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NEOSU  Receives 
Education  Award 


Northeastern  has  received  the 
Distinguished  Achievement  Award 
presented  by  the  American  Assoc- 
iation of  Colleges  for  Teachers 
Education.  (AACTE). 
headquartered  in  Washington*  D.- 
C. 

Joel  L.  Burdin,  associate 
director  of  the  association,  said 
this  award  is  the  highest  honor 
given  in  the  nation  for  excellence 
in  teacher  education. 

More  than  860  collegiate 
institutions  in  the  50  states.  Guam 
and  Puerto  Rico  are  members  of 
AACTE. 

Northeastern  received  a  Merit 
Award  for  excellence  in  teacher 
education  in  1970.  It  was  the  first 
and  only  one  ever  presented  to  an 
Oklahoma  inaiitution. 

Northeastern  President  Elwin 
Fite  said  the  university  was 
selected  for  its  Indian  intern 
teaching  program. 

The  program*  Educational 
Professionals  for  Indian  Children 
(EPIC),  is  co-directed  by  Dr.  Fount 
Holland  and  William  Thome.  Dr. 
Al  Williams  serves  as  a  special 
consultant.  _ 

EPIC  consists  of  three  separate 
programs  —  a  pre  intern  teaching 
program,  Indian  intern  teacher 
training  program  and  a  graduate 
program  with  training  in  school 
guidance  and  administration. 

Senior  students  who  defmitely 
plan  to  enter  the  field  of  Indian 
education  participate  in  the  Indian 
intern  teachers  training  program 
for  16  weeks  in  a  school  with  a 
predominate  Indian  enrollment. 

For  those  students  desiring  to 
do  graduate  work  in  education, 
EPIC  provides  a  graduate  program 
with  training  in  School  Guidance 
and  Administration. 


Holland  said  the  pre-intems  and 
senior  interna  receive  field 
experience  in  Indian  dominant 
public  schools  and  Bureau  of 
Indian  Schools  located  within  a  60- 
mile  radius  of  the  university. 

"Since  1973.  138  students  have 
successfully  completed  the  Intern 
Teaching  program  and  have 
completed  requirements  for 
teacher  certification/*  Holland 
said. 

Of  those  graduating  from  the 
program*  94  percent  have  received 
initial  employment  with  78  percent 
of  them  working  in  some  aspect  of 
Indian  education  in  public  or  BIA 
schools  or  ith  tribes  and  Indian 
organizations. 

The  award  will  be  presented  to 
university  officials  at  a  ceremony 
Feb.  21  at  the  Conrad  Hilton  in 
Washington.  D.  C. 

*'We  believe  the  award  will 
prove  to  hu  an  incentive  to  even 
greoter  efforts  and  insight  for  our 
faculty  to  see  potcntial.s  of  the 
University  for  providing 
educational  services." 

^'Receiving  the  Distinguished 
Achievement  Award  from  the 
American  Association  of  Colleges 
for  Tuuchor  Education  is  a  great 
honor  for  the  University  and  the 
State/'  said  Fite. 

"We  are  particularly  proud  that 
it  will  be  given  for  a  program 
involving  Indian  Education  since 
the  heritage  of  the  University  is  so 
closely  linked  with  the  Cherokee 
Nation. 
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Ms.  Young.  I  am  with  the  teacher  training  program  at  Northeas- 
tern University.  We  train  30  teachers  a  year  and  10  counselors  and 
administrators.  They  are  getting  masters  degrees.  We  serve  a  serv- 
ice area  in  four  counties  in  the  Cherokee  Nation. 

I  would  like  to  make  some  points  about  teacher  training.  We 
have  20  programs  funded  for  next  year  in  teacher  training.  We 
have  $4  million  out  of  $52  million  gomg  into  teacher  training.  This 
is  a  very  small  amount  of  money  if  you  look  at  the  large  returns  on 
that  investment. 

In  our  program  alone,  I  would  like  to  give  you  the  full  statistics. 
We  have  graduated  as  of  this  spring,  197  Indian  teachers.  We 
graduated  20  Indian  counselors.  Seventy-eight  percent  of  those 
people  have  gone  to  work  for  Indian  programs  for  teaching  or  for 
working  with  Indian  children.  Forty-two  percent  of  them  have  gone 
back  to  work  in  our  four-county  area  as  counselors.  We  feel  as 
though  it  is  a  big  investment  in  our  area. 

Some  of  the  other  tangible  results  from  teacher  training.  Indian 
parents  are  getting  involved  because  Indian  counselors  and  teach- 
ers are  there.  In  the  past  Indian  parents  have  not  been  involved  in 
the  education  of  their  children.  Indian  people  are  now  teaching 
their  children.  The  majority  of  our  participants  are  from  the  local 
community.  They  are  going  back  out  into  those  local  schools  and 
serving  as  teachers.  This  is  very  important.  It  is  something  that  did 
not  exist  5  years  ago.  We  have  continuous  funding  through  1981. 

I  want  to  emphasize  the  need  that  has  not  be  met  in  the  commu- 
nities. Title  rV  is  just  now  taking  effect.  Parents  are  just  now 
giving  title  IV  credibility.  They  are  just  now  beginning  to  go  to  the 
school  board,  visiting  the  schools,  hiring  staff,  making  recommen- 
dations designing  programs  for  the  students.  It  has  been  token 
participation  up  to  this  time.  It  is  so  important  that  we  continue  to 
grant  more  moneys  to  teacher  training  programs,  because  eventu- 
ally these  Federal  funds  will  be  gone  and  teacher  training  is  pro- 
viding a  resource  that  will  be  there  for  years  to  come.  We  are 
getting  a  very  small  portion  of  the  money. 

Also,  I  would  like  to  speak  to  the  issue  of  the  fellowships.  Two 
hundred  fellowships  are  funded.  This,  of  course,  is  another  way  we 
are  training  Indian  educators,  engineers,  doctors.  More  than  any- 
thing, these  are  lasting  beneficial  results  from  Indian  education 
and  very  little  moneys  are  being  put  into  these  categories. 

Thank  you  for  your  time. 

Mr.  KiLDEE.  Thank  you  very  much  for  your  testimony. 

Ms.  Hendricks,  you  may  proceed. 

[The  prepared  statement  of  Ms.  Hendricks  follows:] 
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PREPARED  STATEHENT  OF  SHIRLEY  R.  HENDRIOCS1  COORDINATOR, 
LOS  ANCELES  UNIFIED  SCHOOL  DISTRICTi  INDIAN  EDUCATION 
PROCRADi  LOS  ANGELES  1  CALIF. 


MR.  CHAIRMAN,  MEMBERS  OF  THE  COMMITTEE: 


Thank  you  for  allowing  me  to  appear  before  this 
committee  today.     As  a  representative  of  the  Los 
Angelea  Unified  School  District,  Indian  Education 
Program  and  a  representative  for  our  Indian  students 
and  their  parents,  I  appreciate  the  opportunity  to 
express  to  you  our  views  and  concerns. 

I  shall  attempt  to  provide  you  with  reactions  to  the 
proposed  rules,  describe  programming  problems  as  we 
perceive  them  in  Los  Angeles  Unified  School  District 
and  share  with  you  some  of  our  efforts  to  insure 
positive  results  for  Indian  students  participating  in 
the  Indian  Education  Program  in  the  Los  Angeles  Unified 
School  District . 

Statements  will  pertain  only  to  that  portion  of  the 
proposed  rules  governing  and  affecting  Part  A  projects 
for  LEA  grantees  and  the  provision  for  regional  in- 
f ormat ion  centers . 
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I  would  like  to  biagln  by  ooimnonclinci  {:\\o  writorM  of 
thc3  propoQod  rulofl  for  Iho  nlmplar  lAnqviagq  Wfiorl. 
It'  la  my  opinlan  thfit  it  the  UV^h&  ixto  to  implement 
nrttl  malntnin  prociramnr  aiul  the  parent  aommittooo 
nto  to  ovornao,  monitor  antl  partioipnta  in  thom, 
then  wo  muot  bo  ablo  to  road  ancl  unclurptand  tho  rulocu 
ThiB  ban  boon  cUffiault  in  tbo  paat  and  wo  npproaiata 
tho  uao  of  tbis  new,  aimplor  language  form. 

Tbero  are  some  definite  strongtbs  in  tbo  proposed  rv\lea 
wbicb  affect  Part  A.    Tboao  atrongtba  are: 

1,  Inclusion  of  a  mucb-nGodcd  clarification 
of  tbe  selection  process  for  tbe  Parent 
Committee  (186a. 13) 

2,  Tbe  specific  inclusion  in  tbe  definition 
of  "parents" ,  of  person^  otber  tban  motber 
or  f  atber^  wbo  function  as  parents  to  tbe 
cbild   (186.3   (2)  (i) 

3,  Tbe  provision  for  a  person's  continued  member- 
sbip  on  tbe  Parent  Committee    (186a. 13) 

a.  Tbis  is  important  because  many  parent 
committees  would  find  it  difficult  to 
maintain  members  if  membership  terms 
we  re  limited . 

b. "     A  possible  drawback  would  be  tbe 

development  of  static  parent  committees 
due  to  no  turnover  in  tbe  membership. 
However,  this  can  be  specifically 
addressed  in  parent  committee  by-laws 
allowing  for  local  needs  and  concerns, 

4,  The  inclusion  of  clarified  responsibilities 
of  the  LEA  (186a. 51) 
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Tho  1iu3luul.au  ol:  alnrl  Flotl  rooponn  ib  1 1 i  t iofi 
for  t\\o  IMront  Conunitatu)  (inrwu52) 
f>.     Tlio  Inulutilon       menu  ruallMlla  oxiuuploo  of 
niU  horl'/.uO  proqriim  (\ot  IviU  Iuh  (HKut. 112) 

7,    cancjiflu  clfu'i  flanl:  ion  ol;  nml      ronqtliun  Inq  of; 
projoct  cUioivin  r)n  iOol  liuui  uxpucti^tioiui 
(lHr>a,32) 

It  ia  oncourocjlnq  to  noto  thouo  chnngoa  and  additions. 
Along  with  tho  rocognition  of  thoaa  sUrongthu ,  howovor 
it  is  also  important  to  point  out  concorna,     Thoao  con- 
corna  a  to  not  naw  nnd  luiVQ  not  boon  alio  via  tod  by  the 
propoaod  niloa . 

Tho  first  concern  I  wish  to  addroaa  is  that  of  the  en- 
titlement  formula   (186n.43).     In  a  largo  program,  the 
budget  is  usually  adequate  for  appropriate  program  staff- 
ing to  insure  that  LEA  responsibilities  are  met.  This 
may  not  be  the  case  with  smaller  programs.     It  has  been 
my  experience  from  working  with  persons  in  other  districts, 
that  often  the  smaller  projects  are  given  a  "back  seat" 
and  never  fully  get  off  the  ground  because  the  responsi- 
bilities of  the  LEA  to  this  program  are  assigned  to  a 
person  who  already  has  full-time  responsibilities.  It 
then  becomes  a  part  time,  supplemental  program  from  the 
standpoint  of  its  administration,  yet  the  managerial 
duties  and  program  goals  are  still  expected  as  if  full-time 
administration  were  present. 

Perhaps  consideration  needs  to  be  given  to  "basic-plus" 
entitlements  for  smaller  projects  whereby  a  base  amount  is 
awarded  to  programs  according  to  size,  plus  a  per  student 
amount.     This  could  provide  for  specific  staffing  where 
needed  so  that  proper  program  attention  could  be  afforded. 
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My  MQXt  oonaurn  In  wlt:h  provlutonu  for  l:ho  (UMuniuHiMUlon  pro- 
juaun,  (>»'o:|c!ai:t}   \']\i\t  lofil  to  tho  impi'uvuinunt:  at'  ucli\Ui\u  i.aruil 

apportunltlnn  of  rndl^ui  oluUlron  aan  play  n  vital  funoUion 
in  uhu  ui\acunn  of,  Tiullan  llcU^ontlon  AcjU  programu*    To  my 
knowludqo,  uhoro  am  tUiw ,   If  nny#  valltl  cuiuurnlly-banod 
tnntH  wlvtch  inoaniu'o  tho  aoadumia  achiuvoinont  of  Indian 
atiulonUo  or  which  anuonti  on   rndlnn  atiulanU'n  nulf  concapt. 
In  oharinq  concorna  with  my  poors  in  oUhor  Indian  EducnUion 
programa,  I  find  thnU  thia  ia  a  common  problem.     Wo  all 
gonorally  turn  to  district,  at a to  nnd/or  national  tosts. 
Wo  all  rooogniza  the  need  for  tho  dovolopmont  of  culturally- 
r  a  la  ted  to  sits  nnd  wc  all  I'acognivso  our  limitations  duo  to 
time,  training  nnd  funds.   In  examining  section  186a. 201, 
Demonstration  Projects,   of  the  proposed  rules,   this  and 
other  definite,  vital  needs  are  addressed.     Those  projects 
must  become  a  reality.     Otherwise,  we  will  stay  in  the 
position  of  recognizing  the  needs  but  not  achieving  the 
goals. 

Another  concern  is  that  of  regional  information  centers. 
The  part  A,  Office  of  Indian  Education  staff,  namely 
Education  Program  Specialists,  are  not  sufficient  in  number 
to  administer  to  the  technical  assistance  needs  of  LEAs. 
Staffing  should  be  adequate  to  provide  for  site  visits 
more  often  than  every  other  year  or  so.     The  responsibili- 
ties of  the  Indian  Education  Program  Specialist  are  many, 
hindered  by  bureaucratic  red  tape,  paperwork  and  restrictions 
which  include  limitations  on  travel  and  on  the  increase  of 
staff  positions.     It  is  next  to  impossible  to  receive  a 
site  visit  unless  there  is  a  crisis — and  there  even  may  be 
some  disagreement  as  to  the  definition  of  "crisis'*-  Problems 
can  occasionally  be  averted  and  concerns  alleviated  with 
a  telephone  conversation.     However,  this  is  often  inadequte. 
Not  all  of  the  involved  parties  participate  in  the  conver- 
sation.    It  is  not  always  practical  to  follow-up  with  a 
letter,  again  leaving  the  gap  unattended. 
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Tho  offlcQ  of  lnd.ic\n  ^'cUjoauion  nUaft'  HhouUl  bp  tnvolvocl 
In  mora  tluin  juat  pnpurwork  nml  prooram  oriuoH,  Poaitivo 
ruflUlUa  acD  taking  plaao  in  Tnclian  iScluoation  procjramo. 
Thoy  aru  unually  suon  only  at  uhu  loaal  lavol,  PoaiuivQ 
program  ranulUa  ravoly,  if  uvor,  ahow  up  on  a  aAO  audit, 
and  thoy  cannot  bo  alwayo  put  to  worda  in  a  roquirod  report, 

Thoroforo,  basod  on  thoao  facta,  it  ia  our  opinion  that 
rtigiunal  information  contora  could  provide  a  valuable 
function  and  aervice.     They  could  fill  the  void  of  needed 
additional  and  continued  technical  assistance  and  possibly 
enable  office  of  Indian  Education  Program  Specialists 
the  opportunity  of  visiting  these  programs  for  which  they 
are  responsible  on  a  more  than  "crisis"  basis.  With 
added  technical  assistance,  crises  should  be  minimized. 
As  it   is,  Program  personnel  and  Parent  Committee  representa- 
tives receive  functional  technical  assistance  from  Office 
of  Indian  Education  staff  once  a  year — in  the  fall  after 
school  opens.     Each  attendee  at  the  annual  regional  con- 
ference is  one  of  hundreds,  all  representing  their  in- 
dividual programs  and  needs,  but  there  is  little  individual 
attention.     This  is  not  a  degradation  of  Office  of  Indian 
Education  staff.     They  are  highly  competent  professionals 
but  they  are  dealing  with  an  impossible  task. 

The  need  for  regional  information  centers  is  there.  Office 
of  Indian  Education,  I  believe,  supports  the  concept.  I  do 
not  feel  it  is  a  problem  that  needs  another  study.     What  is 
needed  is  good  planning,  realistic  selection  of  center  sites 
and  competent  persons  providing  the  services- 
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oponlnff  of  nohool,     in  t\\o  InatAMoa  of  uho  upaomincj 
Toahnloal  AQulatanao  qaeoiona  thin  ^SopUoinhor,  wq  will 
All  bo  raaaivlng  now  aUudant  varif teal: ion  (!Qrm«,  now 
clamlUniiM  anci  now  infltruaUiona,     in  a  Uirga  ciiatriaU 
auah  na  I^ob  Anqoleja  Unitiod  School  DiaUriaU,  This  pouaa 
major  d  ieCiculUlaa.     Our  cUaUriat  haa  guidalincja 
cjovorning  aurvaya  and  aurvoy  procaduraa.     I  aannot  rooaiva 
a  now  form  on  Roptombor  24,  and  bo  inatructod  to  havo 
copios  roproducod,  dlasominatod  thom  to  paronta  of  Indian 
atudonta,  rotrievQ  thom,  verify  and  count  them,  and  aend 
the  accurato  account  to  tho  stato  Department  of  Education 
by  tho  November  1  deadline  bocauae  thia  ia,  obvioualy,  un- 
realiatic.     I  would  auggeat  to  thia  conniittee  that  the 
timing  of  the  Technical  Assistance  conferences  be  changed 
to  to  provide  for  this  necessary  activity  prior  to  the 
opening  of  schools,  depending  on  the  requirements  and  needs 
of  the  Office  of  Indian  Education  staff  and  whatever 
department  policies  there  are  governing  the  timing  of 
technical  assistance  conferences. 

While  the''  statements  made  in  the  preceding  paragraphs 
may  not  be  directly  to  my  concerns  regarding  regional 
information  centers,  they  do  point  up  the  nend  for  auxilliary 
support  for  Office  of  Indian  Education  staff  and  Indian 
Education  Programs. 

Another,  ever-present,  concern  is  that  of  the  definition 
of  "Indian"  for  purposes  of  the  Indian  Education  Act  and 
student  eligibility  verfication.     It  is  doubtful  that  a 
solution  will  ever  be  reached  that  is  accepted  by  all 
who  are  involved  in  and  concerned  with  Indian  Education. 
The  currect  definition,  however  is  inadequate.     It  is 
difficult  to  deal  with  unless  one  assumes  that  all  persons 
involved  clearly  understand  it  and  I  do  not  believe  this 
is  so. 
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The  rteflnttinn  nf  nnaim,"  oonuflina  3  ,.,,I:h.  "„ull^,n" 
maana  any  Ind  Iv Irliurl  who  la-" 


IIIAlniiinlMir  (.(iilrlliii.liiiiMl.iir  ullinr 
milim  1(1(1  iinmn  iif  IikIIikh, 
llMimilrllioi,  IkimiN,  iiriirdiMii, 

IllflllldidUd  lIllCM  HMO  (Kill 

'ii(1(1||iiI«(mI  liy  Hid  (iUdnlim hu  ll  III,,. 
fii«l(liMir  n  (li)iiiJ(iml,i(il,  111  llin  », 
"dNdiKl  (|(i(|r(i(i,  (i(  iiiiy  mil  I  mhi.f, 

|ll|<.'iMiiilil(ir(i(lliy||ii,  Kii(jii|ii,y„(|hi, 
liildrKir  In  liu  un  IikIIkii  (m  .my  ||,|||„„|,, 


or 


(.l|  Aii  I'hkldio  (irAliMiliir  mlKir 
Aliikkuii  N.illvn. 

lai'll'l.H''""''''"  "f! 


Port  3  Id  ro.lat.lvoly  olonr.     mrt  1  aooma  to  oroato 
groat  probloma,  at  loaat  in  tho  minda  of  thoao  with  whon, 
I  work  and  am  aaaoclated.     Are  wo  to  undoratand  that  paronta 
fully  undoratand  tho  moaning  of  tho  word,   "mombor"  aa  uaod 
in  tho  first  paragraph  of  the  dofinition?     la  it  tho  re- 
Bponaibility  of  tho  LEA  and  its  repreaontativoa  to  define 
thia  term?     Is  it  the  responaibility  of  tho  Office  of  Indian 
Education  staff  to  provide  thia  information  for  all  LEAs? 
AS  simple  as  thia  definition  is,  it  creates  problems  because 
It  ia  not  definitive.     I  would  suggest  that  if  this  defini- 
tion cannot  be  nioro  precise,  then  policy  regarding  its  in- 
terpretation; instructions  to  parents  including  specific 
xnfonnational  questions  and  required  responses  and  correspond- 
ing instructions  regarding  interpretation  for  the  LEA  need 
to  be  developed  by  the  office  of  Indian  Education. 

With  regard  to  student  eligibility  verification,  in  Los 
Angeled  Unified  School  District,  the  HEW  506  forms  are 
verified  by  our  Parent  Committee.     This  means  representatives 
examine  the  forms  for  completeness  of  information  and  question, 
xf  necessary,  and  research  these  tribal  and  group  names  with 
whxch  they  are  not  familiar.     Again,  a  big  assumption.  They 
must  assume  that  parents  clearly  understand  the  definition 
and  that  the  information  provided  is  accurate.     Their  other 
course  of  action  is  to  personally  canvass  all  parents  de- 
claring Indian  children.     Our  official  verification  count 
for  the  1979-8  0  fiscal  year  is  3909.     Our  Parent  Committee 
membership  averages  20.     This  is  a  monumental  task  for  those 
20  persons. 
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I  have  only  scratched  the  surface  with  our  concerns. 
We  deal  daily,  at  the  local  level,  with  these  concerns 
and  the  problems  created  by  them,  but  we  have  not 
previously  been  in  a  position  to  assist  in  their  solutions. 
So,   I  strongly  urge  you  to  deal  specifically  with  the 
definition  of  ^'Indian".     There  must  be  an  agreeable 
strc-ngthing  of  this  definition. 

I  urge  you  to  provide  the  means  for  additional  needed 
staffing  for  technical  assistance  and  more  frequent 
on-site  visits  and  evaluations. 

You  must  consider  the  need  for  the  effect  of  regional 
information  centers.     Realize  that  the  proposed  rules 
provide  for  such  centers  and  there  is  adequate  supporting 
data  from  the  "field".  Yet,  no  action  has  been  taken,  to 
my  knowledge,  to  provide  for  the  centers. 

The  proposed  rules  do  not  eliminate  all  of  the  problems 
and  concerns^     They  do  not  even  address  some  of  them. 
The  rules  need  to  be  expanded  to  allow  for  specific 
policy  development  by  the  staff  of  the  Office  of  Indian 
Education . 

In  conclusion,  let  me  provide  some  general  information 
regarding  the  Los  Angeles  Unified  School  District  and 
its  Indian  Education  Program. 

Los  Angeles  Unified  School  District  is  a  large  urban  district. 
It  covers  more  than  400  square  miles.     It  includes  more  than 
600  schools  in  its  boundaries.     There  are  approximately 
55,000  teachers  and  approximately  500,000  students .  This 
past  school  year,   the  Indian  Education  Program  has  provided 
services  to  nearly  3000  Indian  students  in  the  District. 
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For  the  most  part,  the  Indian  Education  Program  functions 
smoothly  within  the  confines  of  the  District.  However,  one 
cannot  overlook  the  problems  which  are  inevitable  in  such 
a  large  setting.  We  do  become  embroiled  in  conflicts  re- 
garding District  policy  vs  State  Education  Code  vs  Indian 
Education  Act  rules  and  regulations.  We  were  even  caught 
up  in  the  perils  of  the  Jarvis-Gann  legislation. 

Our  Parent  Committee  has  had  by-laws  since  1974— our  first 
program  year.     We  have  used  student  verification  forms 
since  1975—1  year  prior  to  the  issuance  of  the  HEW  506 
form.     Our  Parent  Committee  has  been  involved  in  the  hiring 
of  program  personnel  since  the  first  program  year,  and  our 
Parent  Committee  has  always  been  involved  in  the  selection 
of  an  independent  evaluator  and  does  provide  input  into 
and  approval  of  the  evaluation  procedures. 

The  Indian  Education  Program  has  helped  provide  substantial 
awareness  of  the  need  to  include  Indian  culture  in  the  multi- 
cultural planning  and  curriculum  of  the  District.     We  maintain 
lose  contact  with  District  personnel  who  make  decisions  re- 
garding the  selection  of  books,   films  and  other  curriculum 
materials  involving  Indian  culture. 

In  addition  to  general  program  services  which  meet  the 
special  educational  and  culturally  related  needs  of  Indian 
students,   special  activities  such  as  our  annual  Indian  student 
art  show  have  now  made  a  mark  on  the  District. 

Education  is  a  vital  process,  and  quality  educational  opportuni- 
ties are  needed  for  all  children.     Some  receive  them;  many  do 
not.     The  Indian  Education  Act  provides  a  way  for  those  of  us 
working  with  Indian  students  to  assure  additional  quality  in 
their  educational  opportunities. 


Mr. 


Chairman,  Members  of  the  Committee,   thank  you  very  much. 
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STATEMENT  OF  SHIRLEY  HENDRICKS,  COORDINATOR.  INDIAN 
EDUCATION  PROGRAMS.  LOS  ANGELES  UNIFIED  SCHOOL 
DISTRICT 

Ms.  Hendricks.  My  name  is  Shirley  Hendricks. 

Mr.  Chairman,  members  and  staff,  I  would  like  to  thank  you  for 
being  here  today  and  sharing  some  of  my  concerns  of  parents  and 
students  with  title  IV  programing.  My  comments  will  sound  very 
much  like  a  record  of  all  the  comments  you  have  already  heard 
this  morning. 

I  would  like  to  begin  by  saying  that  one  of  the  things  about  the 
new  proposed  rules  and  regulations  which  pleases  me  very  much  is 
the  fact  it  is  written  in  a  language  I  can  understand.  I  work  very 
closely  in  servicing  Indian  parents  and  Indian  students  in  the 
district  regarding  what  the  regulations  are;  what  their  responsibil- 
ities are;  what  my  responsibility  is;  and  that  of  the  school  district.  I 
find  it  very  difficult  when  I  have  literature  to  read,  consume,  and 
summarize,  I  find  it  difficult  to  then  give  it  back  to  the  people  who 
need  it,  if  I  have  difficulty  understanding  it  in  the  first  place.  So  I 
would  like  to  commend  whoever  the  writers  were  of  the  proposed 
regulations  in  making  my  job  a  little  bit  easier  in  that  respect.  I 
am  also  happy  to  see  in  those  proposed  rules  and  regulations 
greater  detail  in  the  outline  of  the  responsibilities  of  the  parent 
committee,  greater  detail  in  the  responsibilities  of  the  LEA. 

I  sit  on  a  lot  of  fences  as  far  as  the  program  is  concerned.  I  am  a 
mother.  I  am  a  teacher.  I  am  the  program  administrator.  I  am  a 
parent.  I  have  been  with  the  public  schools  long  enough  to  under- 
stand what  parent  concerns  are  when  programs  are  new,  when 
parents  are  becoming  involved  in  the  school  for  the  first  time  and 
are  not  sure  really  whether  the  institution  is  giving  them  the 
correct  information,  is  allowing  them  all  of  the  responsibilities  that 
they  should  have. 

So  I  am  glad  to  see  that  those  delineations  are  made  a  little  bit 
clearer. 

My  first  concern  that  I  want  to  address  myself  to  is  not  particu- 
larly a  concern  that  involves  my  school  district  but  one  that  in- 
volves the  smaller  school  district. 

I  am  in  a  position  in  Los  Angeles  to  work  closely  with  a  number 
of  other  type  programs  in  the  surrounding  counties.  We  have  in 
the  past  year  been  meeting  once  a  month  to  discuss  program 
concerns,  to  discuss  program  progress,  et  cetera,  and  the  concern 
that  we  have  all  shared  deals  with  the  smaller  programs,  the 
smaller  districts  which  have  programs. 

If  you  are  a  large  district  and  you  have,  let's  say,  2,000  Indian 
students,  your  money  base  is  larger  to  work  with,  and  if  you  are 
pa3dng  a  tutor  to  tutor  students  and  you  have  that  tutor  for  x 
number  of  hours  a  day,  regardless  of  whether  he  or  she  is  tutoring 
10  or  110  students  you  are  getting  your  money's  worth  and  can 
provide  a  full  time  tutor. 

If  you  are  a  small  school  district  with  limited  funds,  your  serv- 
ices are  limited  even  though  their  tutoring  needs  or  cultural  needs 
are  the  same. 

So  the  suggestion  at  that  point  is  that  perhaps  whether  it  comes 
as  an  inclusion  in  the  rules  and  regulations  or  as  a  policy  recom- 
mendation, or  however  it  has  to  happen,  that  perhaps  the  entitle- 
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ment  for  smaller  districts  be  given  some  consideration  for  a  base 
funding  to  begin  with  and  then  a  per  child  entitlement  after  that, 
thereby  giving  them,  the  smaller  districts,  more  money  to  work 
with  in  order  to  do  the  job  that  they  really  need  to  do. 

I  also  have  concerns  about  the  regional  information  center.  The 
concerns  there  are  many.  One  does  involve  the  need  for  additional 
adequate  technical  assistance,  additional  input,  to  "get-out-ability'' 
which  is  not  in  the  dictionary  but  the  "get-out-ability''  of  the  staff 
people  in  Washington  or  staff  people  when  we  all  have  questions 
and  concerns  about  the  program,  when  we  need  attention. 

In  my  written  statement  you  will  read  that  I  have  commented 
about  the  crisis  factor  for  getting  in  touch  with  OIE  staff.  I  have 
had  an  occasion  recently  to  call  the  Office  of  Indian  Education  and 
to  request  a  site  visit.  I  have  requested  site  visits  twice  in  the  last 
four  months,  not  because  we  have  a  crisis  in  the  district  but 
because  there  are  positive  things  happening  in  the  district. 

There  are  good  things  happening  to  Indian  students  which  are 
increasing  their  ability  to  survive  in  the  academic  world,  increas- 
ing their  ability  to  survive  in  their  own  Indian  world,  and  in 
whatever  part  of  the  mainstream  world  they  choose. 

I  understood  the  reasons  that  a  site  visit  could  not  be  handled  at 
the  time.  If  I  had  called,  however,  not  if  I  had  called,  if  a  communi- 
ty member  had  called  to  express  great  concern  over  inappropriate 
programing,  inappropriate  behavior  or  action  in  some  way  or  an- 
other, we  might  very  easily  have  gotten  a  site  visit. 

I  would  prefer  not  to  think  that  visits  by  anyone  are  made  when 
there  is  a  crisis.  That  is  an  experience  that  we  are  very  familiar 
with  in  the  Los  Angeles  field  school  district.  It  is  very  easy  and 
impresses  very  quick,  along  with  other  people  besides  just  the 
press,  to  continually  expand  upon  the  negative  aspects  of  programs. 

But  within  our  own  school  district  I  would  like  to  share  the 
positive  aspects  of  the  program  with  people  outside  of  the  school 
district,  with  people  outside  of  the  local  parent  committee. 

I  would  not  hesitate  at  any  time  to  request  a  site  visit  three, 
four,  or  five  times  a  year.  I  would  also  not  hesitate  to  give  you  on 
your  site  visit  a  variety  of  things  from  what  I  consider  the  very 
best  aspects  of  the  program  to  what  I  consider  the  very  worst 
aspects  of  the  program,  thereby  enabling  you  to  understand  the 
problems  that  we  contend  with. 

Regional  information  centers  might  help  in  that  respect  in  that 
that  would  avail  us  of  more  people  to  work  with,  more  people  to 
give  continual  technical  assistance,  more  people  to  be  on  the  site 
occasionally,  to  give  assistance  in  the  evaluation  process. 

I,  too,  have  my  concerns  about  the  definition  as  it  is  used  for 
Indian  students  who  are  eligible  to  participate  in  this  program.  I 
can  in  no  way  as  the  program  coordinator  be  expected  to  know 
whether  or  not  every  506  form  that  is  submitted  to  the  parent 
committee  is  valid  and  accurate. 

Our  parent  committee  consists  of  20  people.  The  maximum  pro- 
vided by  past  rules  and  regulations  has  been  40.  I  don't  think  even 
that  with  40  I  could  expect  every  parent  on  that  committee  to 
interpret  that  definition  correctly  and  clearly. 

We  will  continue  to  have  qualms  about  it,  to  have  uncertainties 
about  it  and  to  have  heated  discussions  about  it  even,  as  long  as 
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each  and  every  one  of  us  has  a  different  interpretation  of  what 
those  words  in  it  mean. 

I  do  not  pretend  to  know  what  qualifies  membership  for  ov(My 
tribe  that  is  either  recognized  or  nonrecognized  in  this  country.  I 
cannot  expect  the  20  people  on  our  parent  committee  to  have  that 
knowledge  either,  •    t  • 

If  it  is  not  given  to  us  by  somebody  who  does  have  it,  I,  in  my 
statements  I  have  said  that  I  could  not  see  the  clear-cut  nor  imme- 
diate solution  to  the  problem.  I  don't  know  that  there  is.  You  have 
heard  practically  every  one  of  us  comment  on  that  today. 

I  have  one  last,  thing  I  want  to  say  with  regard  to  the  verification 
forms.  I  know  that  on  September  24  when  the  technical  assistance 
conference  on  the  west  coast  starts,  that  we  will  be  given  informa- 
tion about  the  new  506  forms.  I  know  that  unless  the  deadlines  for 
getting  the  information,  having  them  account  to  the  States,  having 
them  adhere,  unless  those  deadlines  have  changed  I  am  going  to  be 
very  pressed  in  the  very  large  metropolis  of  Los  Angeles  to  meet 
that  requirement. 

Yes,  it  will  probably  cut  down  on  our  student  enrollment  in  our 
district  for  a  number  of  reasons.  Parents  in  any  school  district  in 
this  day  and  age  I  think  are  probably  surveyed  up  to  and  over  their 
ears.  Indian  parents  in  our  district  get  an  extra  survey  or  two  or 
three  or  four  or  whatever  it  is  because  of  the  forms  and  because  of 
our  evaluation  process. 

I  am  not  suggesting  that  the  new  forms  are  not  necessary.  I  am 
agreeing  that  they  are  necessary.  I  am  agreeing  that  in  many 
instances  there  needs  to  be  a  strengthening  of  the  definition. 

But  what  I  am  saying  is  that  it  is  very  unrealistic,  however,  for 
school  districts  to  learn  the  last  2  weeks  of  September  that  new 
forms  are  necessary,  that  material  must  be  prepared  and  dissemi- 
nated to  parents  and  gotten  back  within  the  guidelines  that  are 
usually  given. 

Thank  you  very  much.  , 

Mr.  KiLDEE.  Thank  you  very  much  for  your  testimony,  Mrs. 

^^Ms.^Young,  Public  Law  95-561  amended  section  B  of  title  IV  by 
allowing  for  the  training  of  teachers  of  Indian  people  as  opposed  to 
teachers  of  Indian  children.  So  that  includes  adults  education 
teachers 

Will  this  significantly  increase  the  demands  for  teacher  training 
services? 

Ms.  Young.  Yes,  I  would  think  it  would. 

Mr.  KiLDEE.  Have  you  had  any  indication  of  how  it  will  change 
the  program  yet? 
Ms.  Young.  Not  at  this  time. 

Mr.  KiLDEE.  So  you  feel  moving  into  the  area  of  adult  education 
will  create  a  greater  demand  for  the  training? 

Ms..  Young.  The  tribe  has  the  adult  education  program.  The 
tribe  is  located  there  where  the  college  is.  They  do  have  a  new 
adult  education  program.  In  the  past  couple  of  weeks  they  have 
hired  the  staff.  So  I  really  can't  speak  to  that. 

Mr.  KiLDEE.  Have  you  found  in  teacher  training  in  general  that 
those  who  tend  to  specialize  in  teaching  adults,  whether  it  be  high 
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school  completion  or  enrichment  programs,  have  a  different  em- 
phasis or  need  extra  materials?  umereni  em 

Ms.  Young  Yes  I  would  think  that  if  you  are  going  to  specialize 
edufatL  '"""•'^  """'^  *°  se^condary 

Our  university  is  not  prepared  in  adult  education.  I  think  only 
one  school  or  two  schools,  two  State  universities,  Oklahoma  State 

yrnr"'*^-.l"l^-^-Y.'=^J.*'"^i"  adults.  We  have  a  lar?e  adult 
program  with  the  tribe.  They  have  hired  one  of  our  students  as  a 
teacher  and  one  of  our  graduate  students  I  think  will  be  the 
director  of  the  adult  education  program 

Mr.  KiLDEE.  Is  there  any  need  for  teacher  training  for  non-Indian 
teachera,  and  if  so.  how  should  we  accomplish  this"?  ' 

comfn/nn^nf  \T  ^T^J         Y^''^  ^^r  as  moneys 

r^A°^  ^"u^?."  ^""^^^^  have  had  plenty  of  non-Indians 
teaching  Indian  children.  It  is  about  time  that  we  had  Indian  ro"l 
models  for  our  children.  I  think  it  is  important  that  all  teachers  be 

nfrt  nf'.,?  ^  ^^ink  that  should  Ee 

part  of  umversity  curriculums,  human  relations  and  awareness 
But  as  far  as  Indian  funds  doing  this,  definitely  not  ^^^"^^"^ss. 

Mr.  KiLDEE.  You  feel  the  Indian  role  model  is  important"? 
HonioH  fu"^?'  *°      *°  educate  our  children.  We  have  been 

pIayrng\hlrole   '  "^'^  '  ""'^       have  CeeS 

tr^^irH'"^"^^-  Some  people  have  attacked  the  placement  of  teacher 
ind  thfirT.^rJ"'  ' "°"-I"dian  schools.  They  say  the  students 
and  their  future  pupils  would  be  better  served  if  these  funds  wpfp 
channeled  througli  Indian  schools  or  organizations 

How  do  you  feel  about  this? 

Ms.  Young.  I  can  speak  for  our  own  organization  and  several  of 
the  universities  that  have  Indian  funds  several  oi 

1     .  i^^r.u^u  students  at  Northeast  University  We  are 

located  at  the  headquarters  of  where  the  tribe  is  located^  We  hfvl 
a  masters  in  tribal  management,  the  only  one  in  the  country  wl 
have  several  other  Indian  programs.  «-uuiiLiy.  we 

Indian  students  tend  to  come  to  our  university  I  think  it  iq  <-V.o 
Ta^e^riL^Tog^ir •  —  of  ?h^^  oihtM'a? 

ha^^a^lot^of  nrpHih  ir K^"  ^"'^^^^  P^^Hc  schSs  We 

nave  a  lot  of  credibility  because  we  are  a  university 

that  vn„  u       iP^Portant  when  you  go  out  into  the  public  schools 

^aff  SL'rtheis'terr'^''^'^-  ^^^^  ^  ^-'^fied 

thJ^Hp^nS  nf  T  ^°  l^^^'       ^ave  been  talking  about 

^JnHof  •  "  ■  ^  ^"'^'^"^  '^^y-  Since  you  indicated  that  this  role 
model  is  very  important,  has  that  definition  caused  you  any  prob- 
lems in  your  program?  "-^uacu  yuu  any  proo- 

Ms.  Young  For  the  first  5  years  I  was  director  of  the  Tulsa  title 
IV  program,  switched  over  to  Northeastern  last  year  It  used  to 
be  kinaf  of  a  joke  in  the  beginning  with  the  teacher  training  pro° 
gram  because  a  lot  of  the  students  going  through  the  nroeram 
didn  t  look  Indian.  So  we  would  say  we  had  title  IV  Indffns  ^ 
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So  in  the  past  2  >ears,  in  fact  this  next  group  that  is  starting  in 
September,  100  percent  of  them  are  at  least  one-half  and  most  of 
them  are  full  blood  and  one-third  of  them  are  bilingual. 

We  have  not  discriminated  because  we  know  that  title  IV  says 
the  definition  is  very  broad  and  you  can  take  a  thirty-second  or  a 
sixteenth,  but  we  are  looking  for  role  models  for  our  children  and 
people  from  the  Indian  community  to  go  back  into  the  local 
schools.  .       ,     ,  T  J. 

So  it  is  not  a  problem  anymore.  Five  years  ago  those  local  Indi- 
ans that  were  identifiable  and  bilingual  were  not  going  into  college. 
Teacher  training  programs  have  made  this  possible,  giving  those 
people  the  incentive  ';o  go  back.  Last  semester,  of  the  ladies  and 
men  that  graduated,  40  percent  of  them  were  teacher  aides. 

So  I  think  this  is  commendable  to  Indian  teacher  training,  that 
they  start  out  as  aides,  Johnson-O'Malley,  title  IV,  title  I,  and  it 
gives  them  incentive  for  the  firsc  time  they  have  been  in  the 
schools.  They  can  see  they  can  serve  a  purpose.  ^ 

So  they  have  gone  on  to  school  and,  you  know,  I  don  t  have  to 
tell  you  what  excellent  teachers  those  people  are  going  to  make.  So 
I  just  can't  stress  the  impact  that  teacher  training  is  doing. 

The  definition  of  an  Indian,  can  I  state  my  opinion  since  every- 
body else  has? 

Mr.  KiLOEE.  You  sure  can. 

Ms.  Young.  I  served  in  Tulsa  and  we  had  3,000  students  with  54 
different  tribes.  The  parents  committees  can't  do  it.  I  would  like  to 
support  her— indicating  Ms.  Hendricks— statement  as  an  urban 

director.  .  ,    i  x 

With  title  IV  funds  we  are  serving  too  many  children  that  are 
not  having  educational  problems  because  they  are  Indians.  They 
are  having  educational  problems,  but  they  are  not  Indian-related 
problems  because  they  are  one  thirty-second,  one-sixteenth,  and 
one-eighth.  We  should  limit  the  definition  of  an  Indian  to  at  least  a 

quarter.  .    mi_     j    .  u  * 

I  am  not  saying  you  should  have  to  prove  it.  They  don  t  have  to 
prove  it  now.  But  if  we  would  limit  it  to  a  quarter,  then  maybe  we 
would  be  able  to  serve  those  children  who  are  having  educational 
problems  becausie  of  their  ladianness,  not  because  the  administra- 
tor has  sent  home  a  form  and  said,  if  you  are  a  little  bit  Indian, 
please  sign  this  form.  ,  j  r-  -x- 

Mr.  KiLDEE.  Someone  mentioned,  I  think,  a  dual  detinition, 
either  certification  by  the  tribe  or  quarter  blood. 

Ms.  Young.  It  is  much  too  tilted.  It  is  not  Indian.  You  know,  1 
think  Mr.  Hinson  made  a  reference  to  that.  All  of  a  sudden  people 
are  coming  out  of  the  woodwork.  I  didn't  know  half  these  people 
were  Indians  before.  I  don't  think  that  ia  what  the  funds  were 
meant  for.  .  .  ,  , 

Mr.  KiLDKE.  Of  course,  some  of  those,  which,  to  use  your  phrase 
for  discussion,  are  coming  out  of  the  woodwork,  could  fit  even  your 

definition.  ^    ^  ,  .  ,  xi.  x  •  r 

Ms.  Young.  Most  definitely,  a  quarter.  But  I  think  that  is  a  saler 

definition  and  that  would  be  more  consistent  with  BIA. 
Mr.  KiLDEE.  Thank  you  very  much.  I  appreciate  your  testimony. 

We  will  probably  be  wrestling  with  this  definition  for  years. 
Ms.  Young.  I  am  glad  you  have  to  make  the  decision. 
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Mr.  KiLDEE.  We  are  trying  to  get  all  the  input  we  can. 
.  Ma.  Hendricks,  on  page  3  you  address  a  need  for  adequate  fund 
ing  for  smaller  projects.  What  size  projects  are  you  rShS  to  and 

M^nf        an  idea  what  the        amount  s&d  be?  ^ 

Mr  K^^nZr  -  °°  ^         *^u°',?  «t  fingertips? 

thi^hv^lHi  -f^'''^  u""^  P^'"^  estimates.  You  can  clarify 
Jou  wU        ^       "^^^  °'        '"^y  '•^«P°"'^  to  that  in  writing  if 

Ms  Hendricks.  We  have  a  very  large  program  with  a  laree 
complement  of  services  staff,  et  cetera.  I  a£-ee  with  Miss  YoSnf 

Se^e  tKs°Sha°fe*7  ^"'^       d^a^d^have  workedTn 

mese  tnmgs  and  have  a  larger  agreement  on  the  services  that  arP 
bemg  given  and  the  students  that  are  being  given  them 
studfnLTp  ri  1- ^^•^'t^^-^'""'"  "°'-thern  California  where  the 
TnHi«n^„ff  H"^"^      ^"^'^  communities  with  great,  strong 

?Hp1^H"fi''^  -"""fu  '',^'^kgrounds.  But  maybe  there  are  only  50  student! 

ir  stSm^?Ue^^^^^^  f  average  S$T30 

per  student  in  the  State  of  California,  for  50  students  that  eivps 

LadernkS^Wpirr'  °S  "^".""^  ^^y-  administer  to^the 

fhf  T.?,u  W  ^^\^^^^^  needs  of  poor  reading  scores  or  to  relate  to 
the  culturally  related  needs  to  improve  a  child's  self  imaee 

you  f'lllTfirwSt^S'  yhf^kind  of  s^ffinf  refthat  allow 
yuu  11  ail  ngnc,  what  kind  of  staffing  does  that  allow  vnu  whpn 
you         tha  your  needs  will  be  best  met  with  fidUn^ople  from 

If  you  have  $35,000  or  even  $3,500,  how  many  neoole  services  n«n 

'''T^sTtl^el'f^^l  ""-^'^''y  I'aS'^aSTbo'Jt" 

your  questbn  "  '  substance  to  answer 

Mr.  KiLDEE.  Counsel  has  a  question. 
..^^h  ^''f^^-  Mr.  Chairman,  the  committee  did  consider  last 

ffnfoSunat^?;  ^he^H«£''  ^^l^^l  ^T^  ^^P^  of  Sg  sc^e 
decision  w«t  n.f  f^  '^^t^  °"  which  to  make  an  informed  policy 
2?ourspT«,hn  u"'^'"^-  «"ffi9ient  ideas  from  people  such 

^  onnoS  what  IS  happening  in  the  actuafreal  world 

as  opposed  to  what  is  viewed  from  back  here  from  behind  a  desk 
.  Please  submit  your  ideas  on  what  type  of  funding  vou  are  thfnk 
ing  about  from  the  standpoint  of  dollars  foJ  a  proZm  Is   ?  a 

Should  Dri^riS"  h"°JI  "'"t  ''T''  '°  '^^ffe'-^"^  num&  pup  Is? 

An  fi,-  ^  °"  some  type  of  size? 

All  these  things  are  things  that  were  wrestled  with  last  vear  h„f 
tufurp"%"Tr''^-  ^^7.^'""  that  will  resurface  a^ain  fn  the 

Siw  and  MiJs°Yrn.  ^°.  g^t  as  much  informat  Sn 

now,  and  Miss  Young,  at  the  same  time  if  you  have  some  idpas  nn 
that  based  on  your  experience,  we  would  appreciate  it 

Ms.  Hendricks.  We  have  a  technical  assfs^tance  conference  sched- 

siptember  t  Whp?hPr       Western  States.  The  conference  begins 
f  f     "^nether  or  not  anything  concrete  or  conclusive  can 
""^rf  ?  T^^  ^  ^°'"th  of  technical  assistance,  I  feeTreason 
nnf^insf ''^""^  ^^^^  y^"'"  statements  and  m?  fdeas,  whicf  are 

not  just  mme,  and  I  know  our  rehash  for  this  office  he^e,  I  fee! 
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confident  that  that  problem  can  at  least  be  aired  and  get  some 
work  done  on  it  at  that  conference. 
Mr.  LovESEE.  Thank  you  very  much. 

Mr.  KiLDEE.  I  would  hope  that  you  could  communicate  the  re- 
sults of  that  conference.  I  am  not  sure  what  our  abilities  are  in 
that  area,  but  it  might  be  helpful  if  someone  representing  this 
committee,  staff  or  a  member,  could  be  at  that  conference,  too. 

I  am  not  sure  if  that  would  be  possible  or  not,  but  I  do  feel  that 
very  often  we  who  stay,  as  the  term  is  now,  west  of  the  Potomac, 
sometimes  don't  learn  as  much  as  if  we  got  out  and  listened  to 
what  people  are  saying  out  there. 

So  I  think  either  at  that  conference  or  similar  conferences,  it 
might  be  well  for  either  a  staff  member  or  a  committee  member  to 
attend. 

Ms.  Hendricks.  The  nine  Western  State  Conference  is  in  lovely 
Anahiem,  Cahf.,  and  the  other  is  in  Louisiana.  So  you  have  a 
choice. 

Mr.  KiLDEE.  I  am  not  a  traveler  much  myself,  but  I  seriously 
think  maybe  otaff  could  go.  I  think  people  like  yourselves  are 
really  able  to  give  us  the  tools  and  information  for  us  to  make 
better  informed  decisions  down  here.  Therefore,  we  do  appreciate 
any  input  that  you  can  give  us  or  let  us  know  when  certain  things 
are  taking  place,  so  we  might  benefit. 

Ms.  Hendricks.  It  is  also  possible,  Mr.  Kildee,  that  given  maybe 
the  opportunity  for  people  who  are  involved  in  the  smaller  pro- 
grams to  carry  out  a  full  discussion  of  it,  it  may  very  well  be  that  it 
is  not  a  problem  as  such,  it  is  just  a  problem  that  we  all  keep 
talking  about  and  talking  about  and  talking  about. 

But  unless  you  have  some  data  to  base  that  on,  none  of  us  really 
have  any  way  of  knowing. 

Mr.  Kildee.  Very  often  in  discussions  like  that,  though,  some 
related  solutions  surface,  too.  I  have  found  that  out. 

Just  one  question — we  have  been  asking  almost  all  the  witnesses 
this.  You  stated  on  page  6  that  the  likelihood  of  an  acceptable 
definition  for  this  program  is  doubtful  but  we  still  have  to  try. 

Would  you  care  to  try  to  suggest  a  definition? 

Ms.  Hendricks.  I  would  not. 

Mr.  Kildee.  That  is  a  very  straight  answer. 

Ms.  Hendricks.  I  would  not  like  to  suggest  an  adequate  defini- 
tion because  what  is  adequate  for  me  is  not  going  to  be  adequate 
for  somebody  else.  So  being  in  the  position  I  am,  it  is  eeisy  to  push 
it  off  on  someone  else. 

I  have  to  live  with  the  rules  and  regulations.  I  may  not  agree 
with  them  in  their  entire  content,  but  it  certainly  makes  them 
easier  to  live  with  if  we  all  understand  just  what  the  heck  they  are. 

Mr.  Kildee.  Very  often  Congress  decides  not  to  decide. 

Ms.  Hendricks.  I  realize  that.  School  district  administrators 
decide  not  to  decide,  also. 

Mr.  Kildee.  Miss  Nelson,  if  you  have  some  ideas,  too,  on  the  base 
entitlements  for  the  smaller  grants,  you  could  submit  that  for  the 
record  and  we  would  appreciate  that. 

Ms.  Nelson.  Would  you  like  me  to  submit  them  in  writing  or 
would  you  like  me  to  make  a  comment? 
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I  think  the  problems  with  just  what  she  mentioned,  almost  the 
reality  of  it,  is  that  you  stand  a  better  chance  of  getting  the  type  of 
support  that  you  need  if  you  are  not  a  California  Indian  in  the 
State  of  California  because  then  your  numbers  are  larger  and  what 
it  really  means,  again  back  to  my  reality,  if  you  are  a  non-Califor- 
nia Indian  you  have  a  better  chance.  If  you  are  an  urban  Indian 
not  from  the  State  of  California,  you  have  a  better  chance  of  being 
provided  the  service  through  title  IV  than  if  you  are  a  California 
Indian.  That  is  reality. 

We  can't,  our  parent  boards,  our  communities,  are  for  lack  of  a 
better  word,  I  will  say  our  culture  prevents  us  from  asserting 
ourselves,  from  taking  the  same  type  of  control  or  authority  over 
our  situation  as,  say,  those  Indian  students,  the  parent  boards,  the 
communities  of  the  urban  students. 

In  California— we  talked  about  it  briefly  out  in  the  hall— anthro- 
pologists, I  have  read  many  times  that  anthropologists  have  de- 
scribed the  California  Indian  as  being  a  very  passive,  peaceful, 
noncivilized  or  nonsophisticated  group,  and  sometimes  I  think  per- 
haps that  is  very  true,  because  for  the  6  years  that  I  have  been 
involved  in  education,  I  have  watched  the  progress,  I  have  watched 
the  funds  and  I  have  watched  the  children  in  urban  areas  receive 
far  more  service  than  our  children. 

I  can  also  honestly  say  that  in  6  years,  being  involved  in  educa- 
tion, the  high  school  dropout  rate  of  our  children  has  gotten  worse, 
and  by  the  same  token,  the  amount  of  dollars  that  we  are  entitled 
to  receive  through  title  IV,  part  A,  gets  less  and  less. 

I  will  tell  you  why:  It  is  because  they  have— again,  the  numbers 
of  Indian  students  in  the  urban  areas  grow  by  leaps  and  bounds. 
School  districts  have  gone  from  100  Indian  students  1  year  to  500 
in  3. years  and  get  funded  for  that.  The  60  children  we  have  today 
may  be  70  in  5  years,  but  they  don't  go  from  1  to  500. 

So  the  amount  of  funds  that  are  being  used  to  go  to  the  urban 
areas  to  take  care  of  that  big  jump  in  Indian  students  is  taking 
away  from  the  amount  of  funds  that  we  have  available  for  our  use 
with  our  children. 

Originally,  title  IV  and  the  entitlement  of  part  A,  the  honest  to 
God  truth  is  that  if  the  urban  areas  were  not  increasing  their 
numbers  as  rapidly  as  they  would,  the  funds  would  be  more  equita- 
bly distributed. 

So  that  is  it.  I  don't  know  what  to  do  about  it.  Like  I  said,  our 
boards  lack  the  sophistication,  we  lack  the  resources. 

I  am  anxious  to  see  and  I  am  hoping  that  the  resource  centers 
that  are  being  proposed,  that  they  will  become  a  reality  because  we 
are  a  small  town  group  of  people.  We  don't  have  the  resources.  We 
don't  have  the  colleges  and  universities  right  next  door  to  us  that 
we  can  go  to  and  say,  please  come  and  help  us. 

We  are  talking  about  going  100  miles  into  town  to  find  that  help 
or  not  knowing  who  to  contact.  So  we  have  made  progress,  but  it 
has  been  very  slow  and  we  are  anxious  too.  We  know  we  have  it. 
We  know  we  can  do  it,  but  we  do  need  help. 

Mr.  KiLDEE.  Miss  Young? 

Ms.  Young.  I  agree  with  what  she  says,  but  I  want  to  make  a 
point  to  you  that  the  urban  Indian  is  very  Indian,  the  majority  of 
them.  They  are  coming  from  the  tribes,  the  reservations,  from 
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small  rural  communities.  They  move  into  town.  They  stay  awhile, 
move  into  a  large  housing  project.  They  don't  have  cars.  They  don't 
know  how  to  use  facilities. 

I  don't  want  you  to  get  the  idea  that  there  is  not  a  need  in  the 
urban  areas.  The  problem  in  the  urban  area  is  that  definition,  well, 
I  am  one  sixty-fourth,  or,  see,  I  think  I  am  and  I  have  discovered 
there  are  Indian  funds  and  next  year  I  will  sign  that  form  because 
I  heard  so  and  so  got  some  service  from  it. 

This  is  what  is  happening.  It  is  making  it  difficult  to  serve  those 
kids  that  really  need  it.  This  is  the  problem,  that  vague  definition 
of  what  Indian  is  and  not  putting  a  limitation  on  the  blood  form. 

Mr.  KiLDEE.  Mr.  Lovesee? 

Mr.  Lovesee.  Mr,  Chairman,  I  have  not  heard  anyone  mention 
the  term  nonrecognized.  Does  it  have  no  meaning  or  reference  to 
what  you  are  discussing  or  are  you  not  including  that  in  the 
problems  that  you  have  with  the  vagueness  of  the  definition? 

Ms.  Hendricks,  I  want  to  use  an  actual  situation  as  an  example. 

To  my  knowledge,  at  any  rate,  the  Yaqui  Indians  who  reside  in 
the  southern  part  of  Arizona  and  over  into  the  Mexican  border  are 
not  recognized  by  this  Federal  Government.  Three  years  ago,  the 
question  come  up  as  to  whether  or  not  we  could  serve  some  Yaqui 
students  in  our  school  district.  They  are  Indian.  They  are  very 
definitely  Indian. 

The  rules  and  regulations  say  that  I  cannot  serve  those  students 
who  are  not  recognized  American  Indians,  and  immediately  I  got 
on  the  telephone. 

First  of  all,  I  did  some  research.  I  did  some  reading  about  funds 
that  were  given  to  the  Yaquis  in  southern  Arizona  by  the  State  of 
Arizona.  I  thought,  the  State  of  Arizona  is  a  federally  recognized 
State  and  it  has  given  money  to  Indians  to  improve  their  communi- 
ty who  are  not  recognized  by  the  Government  for  purposes  of  this 
program. 

I  called  our  Washington  program  specialist  and  explained  the 
situation,  told  her  about  the  reading  I  had  done,  and  asked  her 
what  the  situation  was,  whether  or  not  we  could  in  fact  serve  those 
students. 

I  have  no  doubts  about  the  efficiency  of  my  program  specialist. 
However,  she  could  not  give  me  an  answer.  It  was  sent  to  whoever 
in  that  office  is  responsible  for  legal  interpretations. 

The  answer  I  got  was,  please  call  your  State  department  of 
education  and  ask  them  what  they  think  with  regard  to  recognition 
by  the  State  of  California. 

I  can  guarantee  you  today  that  if  there  are  Yaqui  students  in 
school  districts  in  the  State  of  California,  they  are  being  served  by 
title  IV  funds  and  they  are  not  federally  recognized, 

Mr.  Lovesee.  My  question  is:  Should  they  be  served? 

Ms.  Hendricks.  I  personally,  and  my  parent  committee  and  the 
two  Indian  gentlemen  with  whom  I  work  in  the  State  department 
of  education  in  California,  have  no  qualms  about  serving  those 
kids.  I  have  more  qualms  about  serving  students  who  are  able  to,  I 
will  use  the  word  "legitimate,''  and  I  would  never  suggest  that 
there  was  anything  illegitimate. 

You  heard  me  tell  you  I  would  invite  you  to  visit  four  times  a 
year  and  show  you  the  bad  things  as  well  as  the  good  things. 
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I  have  more  qualms  about  serving  those  Indian  students  in  the 
community  who,  as  Miss  Young  pointed  out,  have  educational  diffi- 
culties but  they  are  not  Indian-related,  yet  those  kids  are  Indian 
and  fit  the  definition  but  may  only  be  one-eighth,  one-sixteenth, 
and  as  far  as  I  am  personally  concerned,  are  pretty  well  assimilat- 
ed, but  they  fit  the  definition. 

Mr.  LovESEE.  Mrs.  Young? 

Ms.  Young.  We  had  a  lady  earlier  respond  to  Indian  values, 
discussing  this  and  how  do  we  recognize  or  should  we  recognize 
them.  ^ 

Yes,  we  should  serve  them.  They  are  Indian.  That  is  not  the 
point  that  concerns  me.  If  they  are  identifiably  Indian,  the  value 
would  be  that  they  are  brothers  and  sisters  and  they  are  recognized 
in  their  communities  as  Indians. 

Whether  the  Federal  Government  recognizes  them  or  not  is  irrel- 
evant. They  are  Indian.  I  definitely  would  not  deny  services  to 
those  people. 

I  make  the  point  she  does,  it  is  those  people  who  do  not  identify, 
the  one-sixteenth  and  the  one  thirty-second  that  are  the  problems, 
not  the  nonfederally  recognized  tribes.  Those  people  are  truly 
Indian.  They  deserve  benefits  for  these  moneys. 

As  a  whole  I  think  you  will  find  this  feeling  throughout  the 
•  country,  that  a  majority  of  the  people  would  not  want  to  neglect 
those  people.  We  don't  need  to  be  greedy.  If  we  are  Indian  and  we 
have  needs,  everybody  should  be  served. 

Mr.  KiLDEE.  Miss  Jenny  Vance,  minority  counsel,  has  some  ques- 
tions. 

Ms.  Vance.  I  found  this  very  interesting  and  would  like  to  follow 
up  on  one  question  regarding  on  who  should  be  able  to  participate 
in  title  IV  programs. 

One  of  the  problems  that  you  brought  out.  Miss  Young,  was  that 
It  IS  not  the  education  needs  related  to  the  child's  Indianness  that 
IS  being  served  when  the  blood  quantum  is  of  one  thirty-fourth  or 
less? 

Is  there  a  way  to  change  the  definition  of  'Indian"  so  that  we 
determine  or  evaluate  educational  needs  based  on  the 
child  s  Indianness  as  opposed  to  something  else? 

How  can  we  separate  educational  need  that  results  from  the 
child  being  an  Indian  from  other  educational  needs? 

Ms.  Hendricks.  We  find  a  magic  bag  to  put  them  in.  I  don't 
know.  One  of  my  points,  I  think,  unless  I  took  it  out  of  my  written 
testimony,  had  to  do  with  the  regional  information  centers  and  the 
demonstration  centers. 

Many  of  the  people  that  I  work  with  are  in  a  bind  when  it  comes 
to  properly  identifying  those  instruments  that  we  should  use  to 
determine  whether  or  not  this  Indian  child  has  a  good  or  poor  self- 
concept. 

There  are  those,  if  you  want  to  call  them  testing  instruments 
made  specifically  to  deal  with  an  Indian  child.  I  don't  know  that 
there  are  those  instruments  which  will  specifically  deal  with  and 
tell  me  whether  or  not  that  child's  educational  difficulties  are 
because  he  is  an  Indian  or  are  not  because  he  is  an  Indian, 
j.^s.  Young.  Agreed.  It  is  a  very  good  question  and  it  is  very 
difficult  to  respond  to.  Let  me  tell  you  this:  There  is  a  lot  of 
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discrimination  out  there  in  the  schools.  If  you  are  identified  as  an 
Indian,  and  if  you  are  a  part  of  that  Indian  community,  you  are 
discriminated  against.  If  you  are  an  outstanding  student  or  a  salu- 
tatorian,  it  is  a  fluke.  You  have  to  be  super,  super  outstanding. 

I  come  from  a  community  called  Tallequah  where  there  is  50- 
percent  Indian  enrollment.  As  of  this  spring  they  had  fewer  than 
five  Indian  teachers.  They  have  over  100  Indians,  but  only  2  of  the 
teachers  were  identifiably  Indian. 

The  parent  committee  went  to  the  school  board  and  the  chief 
went  with  them.  They  told  the  school  board.  The  school  board  said, 
we  have  always  had  sympathy  for  Indian  children. 

That  is  not  what  we  wanted.  We  wanted  Indian  role  models  for 
our  children.  So  this  year  the  superintendent  has  made  a  real 
effort  to  hire  Indian  teachers,  not  because  he  cared  about  our 
children  but  because,  first,  a  large  number  of  parents  went  to  the 
meeting,  and  second,  the  chief  is  not  only  the  chief  of  the  Chero- 
kees  but  he  is  president  of  the  bank,  which  is  very  important  to  the 
school  board  members. 

So  they  are  taking  steps,  but  those  children,  most  of  those  chil- 
dren's educational  needs  have  to  do  with  being  Indian  in  that 
community.  That  is  hard  to  put  your  finger  on.  How  can  you 
document  it,  you  know. 

Ms.  Hendricks.  I  want  to  add  something  to  that.  Their  educa- 
tional problems  are  for  the  most  part  because  they  are  Indian,  and 
this  probably  has  nothing  to  do  with  the  testimony  or  the  question 
at  hand  or  anything,  but  as  Indian  people  we  sometimes  instill  that 
difficulty  in  that  Miss  Young  commented  there  were  very  few,  if 
any,  valedictorians,  or  whatever. 

Sometimes  as  an  Indian  person  a  child  runs  up  against  the  wall. 
If  he  or  she  is  able  to  fit  into  that  category,  what  do  the  rest  of  my 
Indian  friends  think  about  it,  and  will  they  still  accept  me  or  have 
I  gone  just  one  step  beyond  where  I  ought  to  be? 

So  what  I  am  saying  is  that  I  believe  that  probably  99  percent  of 
our  difficulties  are  created  by  the  outside  world,  but  we  create  at 
least  1  percent  of  them  in  what  we  expect  of  each  other. 

Ms.  Vance.  Is  the  parent  advisory  committee  a  realistic  way, 
then,  to  validate  who  is  and  who  should  or  should  not  be  eligible?  I 
know  there  are  terrible  problems  in  the  urban  areas  doing  that.  I 
can  identify  with  what  you  are  saying  as  an  almost  impossible 
task.  But  what  other  suggestions  would  you  make  to  making  sure 
that  those  targeted  to  receive  funds  are  actually  supposed  to  re- 
ceive funds? 

Ms.  Hendricks.  I  have  no  idea  what  the  new  form  looks  like. 
Some  of  the  questions  that  people  talked  about  earlier  are  to  be 
asked  of  parents.  With  the  form  as  it  is  and  with  the  definition  as 
it  is,  if  that  never  changes,  nothing  else  will  ever  change. 

Perhaps  whatever  those  questions  are,  and,  again,  you  know,  you 
run  the  risk  of,  you  know,  I  am  a  parent  and  do  I  want  you  to 
infringe  upon  my  privileges  or  do  I  want  to  answer  all  these 
questions  or  whatever? 

If  there  were  other  identifying  factors  on  that  form  that  enabled 
the  parent  committee  that  I  work  with  to  look  at  it  and  say,  OK, 
these  make  sense,  this  information  is  here  and  if  the  information 
that  we  are  being  asked  foi*  is  information  that  someone  would  not 
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falsify  or  someone  would  not  stretch  the  fact,  then  maybe  the 
inclusion  of  three,  four,  or  five  more  lines  of  pertinent  information 
required  on  that  form  might  help  all  of  us. 

Ms.  Vance.  What  pertinent  information  would  you  suggest?  The 
reason  I  ask  this  is  because  it  has  really  been  a  struggle  in  the 
Congress.  Last  year  an  attempt  was  made  to  address  this  problem 
because  it  goes  back  to  the  very  question  of  roots  and  who  you  are 
and  from  where  you  are  coming. 

It  is  one  that  the  Indian  community  reacted  against  very  strong- 
ly, "don't  tell  us  who  we  are."  Then  when  the  Congress  asked  for  a 
recommendation  on  the  specific  changes  the  Indian  community 
wanted,  there  were  no  recommendations. 

It  is  a  catch  22  situation.  There  are  Members  of  Congress  who 
are  very  interested  in  trying  to  do  something  with  the  title  IV 
definition  problem  if  it  can  be  done. 

There  was  data  that  came  into  the  office  about  2  years  ago  that 
showed,  if  I  remember  correctly,  that  the  Los  Angeles  Unified 
School  District  was  one  where  the  title  IV  entitlement  number 
grew  drastically  over  a  period  of  2  years. 

You  state  there  were  3,979  students  in  the  1974-75  school  year. 
Is  that  very  different  from  the  preceding  year?  What  was  the 
number  of  eligible  title  IV  recipients  in  the  1972-73  school  year? 

Ms.  Hendricks.  I  remember  when  you  got  that  information. 
When  you  get  information,  statistical  information,  regarding 
Indian  students  from  the  Los  Angeles  Unified  School  District,  the 
particular  Congressman  who  was  given  that  information  was  given 
a  set  of  figures  and  to  my  knowledge,  he  was  not  given  an  explana- 
tion as  to  how  those  figures  were  gathered. 

Ms.  Vance.  Could  you  provide  that  for  the  record  right  now? 

Ms.  Hendricks.  Let  me  give  you  the  kinds  of  data  about  Indian 
students  that  are  collected  in  the  Los  Angeles  Unified  School  Dis- 
trict. 

To  begin  with,  in  October  there  is  what  is  called  a  visual  ethnic 
survey  done  in  the  school  district  which  is  done  through  the  Office 
of  Civil  Rights.  That  means  I,  as  a  classroom  teacher,  stand  in 
front  of  this  body  of  students,  and  without  discussing  it  with  you, 
because  that  is  discriminatory  and  an  invasion  of  privacy  if  I  do,  I 
have  to  put  each  of  you  into  a  slot  regarding  your  ethnicity. 

If  your  surname  is  Spanish,  that  saves  me  trouble  because  I  can 
count  the  names.  If  you  are  visually  black,  to  me  in  my  interpreta- 
tion that  makes  my  job  easier  because  I  can  lump  you  1,  2,  3,  4,  5 
black.  If  you  have  a  last  name  of  Smith,  White,  Jones,  Brown, 
whatever,  and  in  my  teaching  insensitivity  I  assume  that  is  white, 
I  can  put  you  there. 

As  I  look  around  the  room,  I  see  one  child  who  fits  my  university 
stereotypical  picture  of  the  little,  round,  chubby  Indian  and  I  fill  in 
the  form  that  says  one  Indian  student. 

In  that  year  the  district  will  report  that  there  are— these  are  not 
the  figures  you  got  but  they  are  close  enough  examples— so  the 
school  district  reports  to  the  Office  of  Civil  Rights  that  the  district 
has  1,776  Indian  students. 

Along  comes  the  district's  title  IV  programs  who  must  fulfill 
their  obligations  for  counting  Indian  students  and  reporting  the 
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couiit  to  the  State  Department  who  vnll  then  report  it  to  the  Office 
of  Indian  Education. 

We  do  our  duties  by  sending  out  the  506  form,  getting  them  out 
to  all  the  schools  with  what  is  never  adequate  because  I  am  not 
sure  what  is,  if  anything,  is  ever  aflequate.  But  we  get  it  out  with 
what  is  adequate  for  the  time,  information  to  the  school  principals 
as  to  how  to  handle  it,  to  the  parents  as  to  how  to  handle  it. 

Being  a  large  conglomeration,  everything  I  send  out  as  a  survey 
must  go  through  research  and  evaluation.  It  doesn't  matter  that 
the  HEW  initisJs  are  at  the  bottom.  I  have  to  get  permission  from 
the  district  to  do  it. 

So  we  send  those  out  with  an  appropriate  amount  of  time  for 
parents  to  sign  them  and  send  them  back.  They  come  back  and  I 
don't  count  them  because  I  don't  want  to  be  the  last  person  always 
that  everything  goes  to.  I  want  some  friends  with  me. 

Our  parent  comes  in  and  counts  them.  They  spend  a  week  going 
through  them  as  best  they  possibly  can,  given  all  the  guidelines 
they  are  given,  assuming  that  if  the  parent  sees  the  statement  on 
the  bottom  of  the  506  forms  that  says,  if  I  sign  this,  I  am  telling 
you  the  truth. 

The  other  statement  is  that  the  information  can  be  released  to 
the  parent  committees.  They  go  through.  They  look  for  complete- 
ness of  information.  They  have  no  way  of  determining  accuracy  of 
information.  They  toss  into  a  basket  all  the  students  whose  tribes 
are  Canadian  Indian  tribes,  all  students  whose  tribes  are  Mexican 
or  below  the  border  tribes,  or  all  those  forms  that  perhaps  only 
have  the  names  of  parents,  grandparents,  but  no  tribal  names. 

We  count  them  and,  let's  say,  for  a  given  school  year  we  come  up 
with  4,508,  the  same  year  that  the  school  district  has  come  up  with 
a  visual  determination  of  1,776.  When  someone  in  our  government 
relations  office  then  gives  to  a  Congressman  figures  and  does  not 
tell  him  who  compiled  them  or  what  the  circumstances  around 
that  compiling  was,  yes,  you  get  a  very  false  picture  of  what  is 
going  on. 

Those  are  not  the  definite  figures,  but  that  is  exactly  what  the 
situation  is. 
Ms.  Vance.  Thank  you. 

From  what  you  just  said,  then,  can  it  be  construed  that  if  the 
parent  committee  sees  an  aplication,  a  506  form  that  is  complete,  it 
is  then  determined  to  also  be  valid  at  the  same  time?  It  is  com- 
pleteness that  determines  validity,  or  have  there  been  times  in  the 
past,  ever  since  you  administered  title  IV,  that  any  child's  applica- 
tion for  title  IV,  that  eligibility  form  has  been  rejected  by  the 
parent  committee? 

Ms.  Hendricks.  If  an  urban  city  the  size  of  Los  Angeles  where 
the  bureau  says  to  you  there  are  80,000  people  in  the  area,  and  I 
have  no  way  of  knowing  where  their  statistics  come  from,  and  the 
Indian  center  says  there  are  60,000,  I  find  it  relatively  easy  to 
believe  that  there  could  be  4,000  or  5,000  or  6,000  students,  Indian 
students,  in  grades  K-12  with  that  large  a  total  number. 

So  completeness  for  the  most  part,  because  we  have  no  other 
instructions  to  deal  with,  yes,  that  is  how  we  count  Indian  students 
for  eligibility.  We  have  no  other  way  to  do  it.  We  have  a  parent 
committee  of  20  who  in  whatever  the  deadline  is  should  not  be 
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expected  to  go  out  and  peruse  4,000  persons  to  find  out  if  their 
statements  are  valid. 

Ms.  Vance.  For  each  of  the  6  years  of  title  IV  program  operation 
.yo"  a  marked  increase  in  the  number  of  title  IV  506 
ehgibihty  forms  being  submitted? 

Ms.  Hendricks.  I  don't  know  what  you  interpret  as  marked.  In 
the  last  6  years,  I  will  count  this  coming  school  year,  1979-80 
school  year  and  1977-78,  so  we  are  going  backwards  for  3  years  for 
the  first  year  the  count  was— there  was  a  significant  drop  from  the 
school  year  we  just  finished  to  the  school  year  we  will  beein  in 
September.  If  the  difference  between  5,003  and  3,909  on  the  day 
that  those  forms  were  counted  is  significant,  yes,  that  is  significant 

Ms.  Vance.  That  is  a  drop  you  are  saying? 

Ms.  Hendricks.  That  is  a  drop  from  this  school  year  we  just 
finished  to  the  new  one  we  are  beginning.  It  is  a  drop  for  a  number 
of  reasons.  I  am  sure  you  are  all  aware  that  we  are  heavily  em- 
broiled  in  integration.  We  are  bussing  students  all  over  the  city 
We  have  lost  enrollment  within  the  school  district  overall.  Some  of 
that  enrollment,  perhaps  certainly  not  1,000  students  and  perhaps 
not  a  significant  number,  has  been  Indian  students. 

We  have  Indian  parents  who  have  sent  their  kids  to  Indian 
schools  out  of  the  State  as  a  result  of  the  integration  program.  So 
that  accounts  for  some  of  the  drop. 

The  fact  that  we  knew  that  new  506  forms  were  coming  and  that 
we  knew  there  would  be,  or  we  didn't  know,  we  thought  there 
would  be  changes  in  the  requirements,  et  cetera,  we  got  heavy  on 
new  count  last  yean 

I  nientioned  earlier  that  parents  are  inundated  with  counts.  A 
lot  of  the  forms  go  through  the  wash  in  the  Levi  pockets  of  boys 
and  girls.  So  that  accounts  for  the  drop,  also. 

A  lot  of  teachers  are  not  sympathetic,  empathetic,  understand- 
ing, or  whatever,  of  the  program.  The  forms  go  in  the  wastebasket. 
I  can  cite  you  an  instance  2  years  ago  where  we  sent  out  the  forms 
and  a  cover  letter  to  every  principal  of  every  school  in  the  district 
and  they  were  given  specific  instructions.  They  were  either  to 
advise  our  office,  one,  if  there  were  no  Indian  students  in  their 
school  and,  two,  then  to  return  the  506  forms  for  those  that  were 
returned. 

Those  instructions  and  the  forms  reached  the  school  on  Tuesday 
morning  in  the  Tuesday  morning  school  mail.  On  Thursday  I  got 
negative  reports  back  from  at  least  10  schools.  Now  in  2  days,  1 
day's  mail  turnover,  you  as  a  school  principal  could  not  possibly  get 
the  information  out  to  those  parents  and  get  back  to  me  and  report 
on  that.  So  perhaps  that  is  also  a  clarification  of  some  of  the  drop. 

Now  the  year  before  that  our  count  went  from,  let's  say,  approxi- 
mately 4,500  to  5,000.  Is  that  a  significant  difference?  I  don't  know 
because  I  don't  know  what  your  interpretation  of  significant  is.  It 
has  gone  up  and  then  down  from  the  5  years  that  the  district  has 
been  involved  with  the  program  from,  I  believe— and  I  say  I  believe 
because  I  was  not  there  the  first  year— I  believe  the  first  year 
count  was  1,775. 

I  used  the  facetious  number  a  while  ago  of  1,776.  That  is 
relatively  close. 
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So  it  has  gone  up  from  approximately  2,000  to  5,000  back  down  to 
4,000. 

Ms.  Vance,  If  I  could,  one  other  question  to  Miss  Young, 

When  you  were  talking  about  your  budget  of  $4  million  going  out 
of  the  $52  million,  whose  total  budget  is  that  $52  million? 

Ms.  Young.  That  is  Indian  education.  Is  that  the  correct  figure? 

Ms.  Vance.  I  thought  you  were  talking  about  Northeastern  State 
University. 

M^.  Young.  No,  all  title  IV. 

Ms.  Vance.  Maybe  more  for  your  information,  and  perhaps  be- 
cause it  may  be  an  area  that  the  Indian  community  has  not  ex- 
plored a  lot,  the  Postsecondary  Education  Subcommittee  of  the 
Education  and  Labor  Committee  is  now  in  the  process  of  reauthor- 
izing the  Postsecondary  Education  Act,  and  in  that  there  is  a  title 
V  that  deals  with  the  teacher  development. 

There  are,  besides  that,  36  other  separate  Federal  authorizations 
for  education  and  training  of  teachers  and  other  education  profes- 
sionals. It  is  an  issue  that  the  subcommittee  is  considering  right 
now,  whether  or  not  there  should  be  coordination  among  those  and 
just  how  different  people  can  become  a  part. 

Is  there  a  teacher  center  traininj^  program  or  a  teacher  corps 
program  at  the  Northeastern  State? 

Ms,  Young,  The  problem  I  see  with  that,  and  that  is  not  an 
Indian  program,  is  that  we  are  Indians  training  our  Indian  teach- 
ers, 

Ms.  Vance.  I  guess  my  followup  question  would  be:  Would  it 
have  to  be  an  Indian  program  if  you  had  an  Indian  project  granted 
under  it  that  would  totally  encompass  Indian  teachers? 

Ms,  Young.  If  you  had  an  Indian  set-aside  or  a  grant. 

Ms,  Vance,  Maybe  not  a  set-aside,  but  a  grant. 

Ms,  Young,  They  would  fund  it  to  an  Indian  group. 

Ms.  Vance,  I  suggest  it  because  there  is  $37,5  million  in  the 
teacher  corps  program  and  especially  through  the  Institute  of 
Higher  Education  you  can  get  cooperative  training  grants. 

Ms.  Young,  They  have  that  in  Oklahoma  some  place.  Some  one 
had  a  teacher  corps  program  last  year. 

Ms,  Vance,  One  final  thing,  and  I  don't  know,  you  may  be  more 
familiar  with  it  than  I,  but  the  Oklahoma  State  Board  of  Regents 
has  a  fairly  elaborate  system  of  public  television  which  works 
through  the  university  system  there,  which  I  think  could  probably 
be  very  helpful  in  the  training  of  Indian  professionals  by  Indian 
teachers  if  you  were  to  utilize  what  is  already  existing  there  in  the 
State. 

I  would  suggest  that  you  talk  to — I  know  the  Board  of  Regents  in 
Oklahoma  is  the  one  that  has  worked  with  that  program.  If  North- 
eastern is  an  institution  

Ms.  Young.  We  use  it, 

Ms,  Vance,  You  do?  Great! 

Mr.  KiLDEE,  Thank  you  very  much. 

I  would  like  to  ask  if  we  could  submit  questions  to  you  in  writ- 
ing? 

Ms.  Young.  Yes. 

Mr.  KiLDEE.  We  appreciate  that  very  much. 
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These  hearings  have  been  extremely  helpful  to  the  Congress.  It  is 
my  fervent  hope  that  they  will  be  helpful  to  the  native  Americans 
of  this  country.  We  will  try  to  get  them  together  and  make  recom- 
Sday  Congress.  I  appreciate  your  presence  here 

Tomorrow  the  subcommittee  will  meet  at  9  a.m.,  in  room  2261. 
I  he  topic  tomorrow  will  be  "Impact  Aid." 

The  subcommittee  will  stand  adjourned  until  that  time. 

[Whereupon,  at  2:30  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene at  9  a.m.,  Friday,  July  27,  1979.] 


OVERSIGHT  HEARINGS  OF  THE  IMPLEMENTA- 
TION  OF  INDIAN  EDUCATION  AMENDMENTS 


FRIDAY.  JULY  27.  1979 

House  of  Representatives, 
Subcommittee  on  Elementary,  Secondary, 

AND  Vocational  Education, 
Committee  on  Education  and  Labor, 

Washington^  D.C. 
The  subcommittee  met,  pursuant  to  notice,  at  9  a.m.,  in  room 
2261,  Rayburn  House  Office  Building,  Hon.  Dale  E.  Kildee  (acting 
chairman)  presiding. 
Members  present:  Representatives  Kildee,  Williams,  and  Hinson. 
Staff  present:  Alan  Lovesee,  majority  counsel;  Jeff  McFarland, 
research  assistant;  Scherri  Tucker,  assistant  clerk;  and  Jennifer 
Vance,  minority  legislative  associate. 
Mr.  Kildee.  The  hearing  will  come  to  order. 

This  hearing  of  the  Elementary,  Secondary  and  Vocational  Edu- 
cation Subcommittee  will  focus  on  the  administration  of  the  Impact 
Aid  Program.  This  is  the  fifth  hearing  which  I  have  chaired  since 
Chairman  Perkins  asked  me  to  spearhead  the  subcommittee's  ef- 
forts in  Indian  Education. 

This  hearing  has  a  very  special  significance.  In  1978,  this  com- 
mittee formulated  legislation  which  became  Public  Law  95-561. 
Within  those  education  amendments  was  title  XI,  the  most  wide- 
ranging  reform  of  Indian  Education  ever  enacted.  One  of  its  most 
jn^portant  provisions  made  major  changes  in  the  way  that  Public 
Law  81-874,  Impact  Aid  to  Federally  Affected  Areas,  would  apply  to 
Indian  students. 

The  purpose  of  the  statute  was  to  increase  the  Indian  input  into, 
and  therefore,  the  relevance  of,  public  school  education  for  Indian 
students.  A  complaint  procedure  was  included,  to  be  sure  that  this 
mandate  was  carried  out.  Central  to  this  entire  concept  was  the 
congressional  recognition  that  Federal  responsibility  for  the  basic 
education  of  Indian  children  did  not  end  at  the  public  schoolhouse 
door. 

The  thrust  of  the  statute  is  broad.  The  potential  for  success, 
measured  by  the  lives  of  students  is  great;  the  potential  for  failure, 
measured  by  shattered  hopes  and  expectations  is  correspondingly 
catastrophic.  The  balance  between  the  two  is  fine. 

The  purpose  of  this  hearing  is  to  measure  the  administrative 
steps  taken  by  the  Office  of  Education  to  insure  success.  To  be 
honest,  the  committee  is  very  concerned  over  the  actions  or  inac- 
tions taken  so  far.  My  concerns,  mainly  directed  toward  the  omis- 
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sions  which  have  occurred,  have  already  been  transmitted  to  the 
Orfice.  Today  we  will  create  a  public  record  on  these  matters. 

The  first  panel  will  be  made  up  of  Department  representatives.  I 
think  I  will  call  them  in  this  fashion  unless  they  would  direct  my 
attention  to  another  procedure.  I  call  up  as  one  panel  Mr.  William 
Stormer,  Director  of  School  Assistance  Division;  Miss  Edna  Cave, 
program  officer;  and  Miss  Sarah  Kemble,  Chief,  Elementary  and 
Secondary  Branch,  Office  of  the  Assistant  General  Counsel,  Office 
of  the  Secretary,  HEW;  and  also  Mr.  Rick  Lavis,  Deputy  Assistant 
Secretary  for  Indian  Affairs,  Department  of  the  Interior;  Mr.  Earl 
Barlow,  Director  of  Indian  Education  Programs,  Bureau  of  Indian 
Affairs;  Mr.  George  Scott,  Office  of  Indian  Programs,  Bureau  of 
Indian  Affairs. 

STATEMENT  OF  WILLIAM  E.  STORMEU,  DIKECTOR,  DIVISION 
OF  SCHOOL  ASSISTANCE  IN  FEDERAL  LY  AFFECTED  AREAS, 
U.S.  OFFICE  OF  EDUCATION,  DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE;  EDNA  CAVE,  PROGRAM  OFFICER,  DI- 
VISION OF  SCHOOL  ASSISTANCE  IN  FEDERALLY  AFFECTED 
AREAS,  BUREAU  OF  KLEMENTARV  AND  SECONDARY  EDUCA- 
rJON,  U.S.  OFFICE  OF  EDUCATION,  HEW;  SARAH  KEMBLE, 
CniKF,  ELEMENTARY  AND  SECONDARY  BRANCH,  OFFICE  OF 
THE  ASSISTANT  GENERAL  COUNSEL,  OFFICE  OF  THE  SECRE- 
TARY, HEW;  RICK  C.  LAVIS,  DEPUTY  ASSISTANT  SECRETARY 
FOR  INDIAN  AFFAIRS,  U.S.  DEPARTMENT  OF  THE  INTERIOR; 
EARL  KARLOW,  DIRECTOR,  OFFICE  OF  INDIAN  EDUCATION 
PROGRAMS,  BIA;  AND  GEORGE  SCOTT,  OFFICE  OF  INDIAN 
PROGRAM^..  BUREAU  OF  INDIAN  AFFA/RS,  KIA 

STATEMENT  Of  WILLIAM  E.  STOICMER,  DIRECTOR,  DIVISION 
OF  SCHOOL  At'SISTANCE  IN  FF.iiERALLY  AFFECTED  AREAS, 
U.S.  OFI  ICE  OF  EDUCATION,  DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Mr.  SroHMKit.  I  am  Bill  Stormer,  Office  of  Education. 

Mr.  "IJhairman  and  members  of  the  suhcommittee,  thank  you  for 
the  oppo.-timity  to  ai)pear  before  this  jbcommittee  to  discuss  the 
implementation  <jt'ihe  Impact  Aid  proiasiomJ  contained  in  title  XI 
of  Public  La'A-  95-561.  These  provisions  call  fcr  a  new  method  of 
computing  entitlement  and  making  payments  under  the  Impact 
Aid  Public  Law  8i-874  pron^-am  to  'school  district-  enrolling 
children  residing  on  Indian  lands.  Briefly,  these  pvcvisions: 

Increase  payments  to  local  school  districts  to  125  percent  of  the 
regular  entitlement  fui  children  living  on  federally  defined  Indian 
lands. 

Insure  the  equal  participaiion  of  such  children— primarily  Indian 
children — m  the  school  program.. 

Requ  ire  the  dissemination  of  information,  consultation,  and  ac- 
tive involvement  of  tribes  f^vA  nr^rents  of  Indian  pupils  in  planning 
school  programs. 

Require  local  school  distriicts  rr  establish  policies  and  procedures 
necessary  to  assure  t\i(;  involve^/;,  nt  of  parents  and  tribes  in  school 
planning. 
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Provide  a  mechanism  for  bringing  complaints  of  noncompliance 
with  established  district  policies  and  procedures  to  the  Commission- 
er of  Education  as  a  means  of  securing  remedies. 

Following  the  enactment  of  Public  Law  95-561,  the  Office  of 
Education  identified  areas  of  the  law  requiring  amended  regula- 
tions. These  were  discussed  with  representatives  of  about  150  edu- 
cational organizations  shortly  after  the  enactment  of  the  law.  Addi- 
tionally, comments  and  ideas  were  elicited  when  the  notice  to 
amend  regulations  was  announced.  Subsequent  to  these  activities, 
the  provisions  of  title  XI  and  other  amendments  to  Impact  Act  and 
their  proposed  implementation  were  discussed  with  State  and  local 
educational  officials  in  regional  meetings. 

Also  similar  discussions  were  held  at  a  semiannual  meeting  of 
Impact  Aid  Act  districts,  and  other  parties  in  both  formal  and 
informal  settings.  Specifically  with  respect  to  title  XI  a  number  of 
conversations  have  been  held  with  the  Bureau  of  Indian  Affairs 
work  groups  and  officials,  congressional  staff,  and  with  the  Office 
of  Indian  Education  in  our  agency. 

Development  of  the  proposed-mles  was  guided  by  a  departmental 
policy  to  reduce,  simplify,  and  clarify  all  program  regulations.  Part 
of  the  departmental  policy  for  the  development  of  regulations 
called  for  regulating  only  where  absolutely  essential.  To  meet  such 
objectives  we,  the  Department,  determined  that  application  content 
would  be  included  in  notices  to  applicants  and  that  the  regulations 
would  not  paraphrase  the  authorizing  statute.  It  was  also  conclud- 
ed that  greater  emphasis  would  be  placed  on  program  information- 
al packets  and  guidelines,  i     i  • 

In  general,  we  believe  this  is  a  good  approach  to  developing 
regulations.  However,  if  in  the  interest  of  regulatory  brevity  and 
conciseness  we  have  failed  to  adequately  communicate  with  the 
Indian  community  we  will  consider  modification  of  our  regulations 
as  they  are  published  in  final  form.  We  can  understand  that  many 
Indian  parents  and  others  may  not  have  access  to  the  numerous 
documents  and  materials  that  would  lead  to  a  complete  under- 
standing of  the  new  legislation. 

The  process  of  preparing  preliminary  regulations  for  the  Impact 
Aid  program  including  the  amendments  made  in  behalf  of  Indian 
children  culminated  in  their  publication  in  the  Federal  Register  on 
June  29,  We  are  now  approximately  halfway  through  the  60-day 
comment  period  on  the  proposed  regulations.  Written  and  oral 
comments  and  recommendations  are  welcomed.  Public  hearings 
have  been  scheduled  for  the  purpose  of  receiving  comments  and 
recommendations.  Such  hearings  will  be  held  on  each  of  our  10 
regions  on  August2, 

In  addition,  we  will  hold  hearings  in  Pierre,  S,  Dak,,  on  August  7 
and  in  Phoenix,  Ariz,,  on  August  9,  and  also  in  San  Juan,  P,R.,  on 
August  21,  All  comments  provided  in  the  chairman's  June  22  letter 
and  in  Mr.  Hinson's  letter  of  June  27  will  be  considered  very 
carefully  before  the  regulations  are  published  in  final  form. 

Also  your  hearing  record  of  today  will  provide  an  additional 
source  of  valuable  information  in  the  form  of  comments  and  recom- 
mendations. 
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To  (acilitate  public  comment,  approximately  12,000  reprints  of 
our  regulations  from  the  Federal  Register  have  been  distributed  to 
State  and  local  educational  agencies  and  other  interested  parties. 

Additionally,  we  have  developed  portions  of  a  comprehensive 
program  information  package  which  was  sent  recently  to  450  tribal 
officials  and  to  700  Public  Law  81-874  applicant  school  districts 
that  enroll  children  residing  on  Indian  lands.  Copies  were  also  sent 
to  State  educational  agency  representatives.  This  package  contains 
a  memorandum  which  explains  the  necessity  for  school  districts  to 
develop  policies  and  procedures  for  obtaining  the  input  of  parents 
of  children  residing  on  Indian  lands  in  planning  and  carrying  out 
school  programs.  It  also  describes  the  content  required  in  an  appli- 
cation for  Public  Law  81-874  assistance  in  which  children  residing 
on  Indian  lands  are  claimed.  Copies  of  the  memorandum  have  been 
provided  to  your  staff. 

Assuming  that  all  local  educational  agencies  serving  children 
residing  on  Indian  lands  in  1979  will  be  in  compliance  with  title 
XI,  some  690  districts  will  receive  additional  aid  in  1980  under  the 
expanded  provisions  of  title  XI.  These  districts  presently  educate 
about  94,000  pupils  residing  on  Indian  lands. 

Mr.  Chairman,  that  concludes  my  statement.  My  colleagues  and  I 
will  be  happy  to  answer  any  questions  you  may  have. 

Mr.  KiLDEE.  Thank  you  very  much. 

Mr.  Lavis.  Do  you  want  to  give  your  statement  first  and  then 
we  will  ask  questions? 

STATEMENT  OF  RICK  C.  LAVIS,  DEPUTY  ASSISTANT  SECRE- 
TARY FOR  INDIAN  AFFAIRS.  DEPARTMENT  OF  THE  INTERIOR 

Mr.  Lavis.  Mr.  Chairman  and  members,  I  appreciate  the  oppor- 
tunity to  appear  before  this  committee  to  provide  comments  and 
express  our  concerns  on  the  proposed  regulations  recently  pub- 
lished in  the  Federal  Register— Friday,  June  29,  1979,  part  VI, 
115.76-115.81— by  the  Department  of  Health,  Education,  and  Wel- 
fare. Accompanying  me  is  the  Director  of  the  Office  of  Indian 
Education,  Mr.  Earl  Barlow  and  Mr.  George  Scott,  co-chairperson  of 
the  Impact  Aid  Task  Force. 

My  remarks  today  will  review  the  Bureau  of  Indian  Affairs 
involvement  in  addressing  the  Impact  Aid  provisions  of  title  XI, 
comments  concerning  the  proposed  regulations  published  in  the 
Federal  Register  of  Friday,  June  29,  1979,  by  the  Department  of 
Health,  Education,  and  Welfare,  and  questions  raised  during  the 
information  seminars  which  were  just  completed  in  the  field. 

First,  section  1101(d)  of  part  A,  title  XI  is  the  only  section  that 
pertains  to  the  Bureau  of  Indian  Affairs.  All  other  sections  of  1101 
are  the  responsibility  of  the  U.S.  Office  of  Education,  HEW.  Task 
Force  No.  1  under  my  direction  has  the  responsibility  for  the 
development  of  regulations  for  the  implementation  of  section 
1101(d),  part  A,  title  XI  oLEublic  Law  95-561. 

Task  Force  No.  1  was  formed  in  January  1979  in  Salt  Lake  City. 
The  task  force  during  this  time  reviewed  resource  materials,  deter- 
mined the  scope  of  task  force  assignments,  and  developed  task 
force  action  plans.  Along  with  the  action  plans  developed  by  the 
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task  force,  the  task  force  also  knew  that  open  lines  of  communica- 
tion were  crucial  to  the  involvement  of  tribal  and  Bureau  elements. 

In  addition,  the  task  force  made  as  a  top  priority  that  it  would 
serve  as  an  advocate  to  insure  that  all  tribal  governments  will 
clearly  understand  their  educational  opportunities  under  section 

After  several  meetings  with  the  Office  of  School  Assistance  in 
Federally  Affected  Areas,  it  was  found  that  basic  information  regard- 
ing Public  Law  81-874  was  not  readily  available  to  address  the 
particular  needs  of  tribes.  Therefore,  Task  Force  No.  Ts  first  prior- 
ity was  to  develop  information  concerning  Public  Law  81-874  and 
its  amendments  and  disseminate  it  to  those  affected. 

In  keeping  with  the  policy  of  Indian  self-determination.  Task 
Force  No.  1  elected  to  assure  maximum  Indian  participation  in  the 
process  of  regulation  development  by  initiating  the  process  from 
the  field  level.  The  development  of  the  regulations  had  to  be  shared 
with  and  vested  in  those  persons  who  would  receive  the  services 
and  those  who  would  provide  them.  Several  strategies  were  initiat- 
ed in  attempting  to  accomplish  this  objective. 

In  order  to  make  these  regulations  as  meaningful  and  as  appro- 
priate as  possible  for  the  persons  directly  affected,  the  task  force 
designed  a  procedure  to  involve  as  many  persons  as  possible  in 
considering  their  impact  prior  to  the  formal  publication. 

A  booklet  was  prepared  to  inform  Indian  parents,  tribal  officials, 
and  other  interested  persons  about  Impact  Aid— Public  Law  81- 
874— and  the  changes  made  by  the  Education  Amendments  of  1978, 
that  IS  Public  Law  95-561.  This  is  a  copy  of  that  brochure,  Mr. 
Chairman. 

The  information  included  in  this  booklet  focuses  upon  the  rela- 
tionship of  Impact  Aid  to  the  educational  programs  offered  by 
public  schools  for  children  who  reside  upon  Indian  lands. 

Twelve  sites  were  selected  and  public  information  seminars  were 
held  from  June  18  through  July  12  at  sites  as  convenient  as  possi- 
ble to  Indian  people  directly  affected  by  these  regulations. 

Information  packets  were  disseminated  to  all  tribal  councils, 
Alaskan  villages,  and  Johnson-O'Malley  parent  committees  prior  to 
holding  the  seminars. 

At  these  seminars  and  through  the  dissemination  of  printed 
information,  select  members  of  the  Task  Force  explained  what 
Impact  Aid  is,  and  how,  especially  with  the  new  law,  it  relates  to 
Indian  education  and  tribal  governments. 

Anyone  attending,  and  those  who  could  not  attend,  the  seminars 
were  invited  to  submit  written  recommendations,  responses,  com- 
ments or  suggestions.  All  responses  were  due  July  25,  1979,  in 
order  to  be  considered  in  the  drafting  of  the  proposed  regulations 
by  the  full  task  force  during  the  week  of  July  30.  The  task  force 
Nvill  consider  all  written  responses  in  the  development  of  regula- 
tions to  be  submitted  to  the  Federal  Register. 

After  they  are  published,  tribal  governments  will  have  another 
30  days  to  respond  to  the  regulations  as  they  appear.  We  are 
confident  that  regulations  will  be  ready  for  implementation  by 
November  1,  1979,  regarding  section  1101(d)  of  part  A,  title  XI  of 
Public  Law  95-561. 
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I  would  now  like  to  cliscuHa  the  proposed  regulations  published  in 
the  Federal  Register  on  Friday,  June  1!).  1!)7».  by  the  U.S.  Onice  of 
Education,  HEW. 

As  the  principal  Federal  agency  that  administers  major  pro- 
grams to  federally  recognized  Indian  tribes,  we  strive  to  advocate 
in  their  behalf. 

The  recently  completed  information  seminars  clearly  indicate  to 
us  that  very  little  is  known  about  Public  Law  81-874,  much  less 
the  relationship  between  the  funding  aspects  related  to  public 
school  districts  among  the  Indian  population. 

The  tribes  are  much  more  aware  of  the  aspects  of  Johnson- 
O'Malley  and  title  IV  of  the  Indian  Education  Act  of  1972  than 
they  are  of  other  major  Indian  programs  funded  from  other 
sources.  Since  this  new  legislation  contains  special  requirements 
for  the  involvement  of  Indian  parents  and  tribes  and  additional 
authorization  for  funding  for  those  school  districts  which  educate 
children  who  reside  upon  Indian  lands,  it  is  critical  that  Indian 
parents  and  tribal  officials  understand  what  impact  aid  is,  how  it 
operates,  and  what  the  changes  made  by  Public  Law  95-561  mean. 

In  order  for  the  new  law  and  the  proposed  regulations  to  be 
effective,  Indian  parents  and  tribal  officials  must  have  the  avenues 
to  express  their  views  concerning  them  and  become  actively  in- 
volved if  the  intent  of  the  law  is  to  be  fulfilled. 

The  proposed  regulations  published  on  Friday,  June  29,  1979,  on 
section  1101  of  Public  Law  95-561  of  the  Impact  Aid  Amendments 
don't  clearly  communicate  to  the  Indian  parents  and  tribes  their 
rights  and  responsibilities. 

We  believe  that  the  regulations  should  include  specific  detailed 
requirements,  including  the  minimum  requirements  for  relation- 
ships between  the  local  education  agency,  LEA,  and  tribal  govern- 
ments and  parents  of  Indian  students  attending  the  public  school 
system. 

This  could  insure  a  more  reasonable  working  relationship  be- 
tween all  affected  parties  and  reduce  unnecessary  misunderstand- 
ings. Although  we  understand  the  reasons  for  HEW's  cross-refer- 
encing policy  in  regulation  writing,  we  must  support  regulations 
that  contain  clearcut  self-explanatory  language. 

Unfortunately,  very  few  Indian  communities  have  access  to  Fed- 
eral laws,  much  less  access  to  Codes  of  Federal  Regulations. 

The  Indian  communities  will  certainly  be  at  a  disadvantage  if 
the  regulations  are  not  self-contained  and  clearly  translatable  and 
workable  in  practice. 

During  the  information  seminars,  certain  questions  were  raised 
which  could  not  be  answered  by  members  of  the  Task  Force.  We 
are  sorry  that  the  U.S.  Office  of  Education  could  not  participate. 
We  would  like  to  pass  these  questions  on  to  the  Commissioner,  U.S. 
Office  of  Education,  for  his  consideration. 

These  questions  all  concern  sections  relative  to  part  A,  section 
1101  of  Public  Law  95-561. 

I  won't  go  through  those,  Mr.  Chairman.  They  are  set  out  in  my 
prepared  remarks. 

Obviously  these  issues  are  not  all-inclusive  regarding  this  section 
of  the  law.  All  members  of  Task  Force  No.  1  will  meet  the  week  of 
July  30  to  revi^  any  additional  comments  that  were  received  by 
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July  25  and  a  more  comprehensive  and  updated  recommendation 
will  be  forwarded  to  the  Commissioner,  U.S.  Office  of  Education, 
for  his  consideration, 

To  conclude,  Mr.  Chairman,  I  must  suggest  that  the  Department 
of  Health,  Education  and  Welfare  reconsider  their  cross-referenc- 
ing policy  and  publish  clear  and  self-contained  regulations  that 
would  avoid  unnecessary  confusion  in  the  future, 

Mr.  Chairman,  this  concludes  my  statement. 

[The  prepared  statement  of  Mr.  Lavis  follows:] 

PiiEPAiiED  Statement  of  Rick  C.  Lavis,  Deputy  Assistant  Secuetaky  fon  Indian 
AFKAiiia,  U.S.  Depahtment  of  the  Intekiok 

Mr.  Chairman  and  membora,  I  appreciate  the  opportunity  to  appear  before  this 
Committee  to  provide  comments  and  express  our  concerns  on  the  proposed  regula- 
tions recently  published  in  the  Federal  Register  (Friday,  June  29,  1079,  Part  VI, 
§§  115.7G-115.81)  by  the  Department  of  Health,  Education,  and  Welfare.  Accompany- 
ing me  is  the  Director  of  the  Office  of  Indian  Education,  Mr.  Earl  Barlow,  and  Mr. 
George  Scott,  Co-Chairperson  of  the  Impact  Aid  Task  Force. 

My  remarks  today  will  review  the  Bureau  of  Indian  Affairs  involvement  in 
addressing  the  impact  aid  provisions  of  Title  XI,  comments  concerning  the  proposed 
regulations  published  in  the  Federal  Register  (Friday,  June  29,  1979)  by  the  Depart- 
ment of  Health,  Education,  and  Welfare,  and  questions  raised  during  the  informa- 
tion seminars  which  were  just  completed  in  the  field. 

First,  Sec.  1101(d)  of  Part  A,  Title  XI  is  the  only  section  that  pertains  to  the 
Bureau  of  Indian  Affairs.  All  other  sections  of  1101  are  the  responsibility  of  the  U.S. 
Office  of  Education,  HEW.  Task  Force  No.  1  under  my  direction  has  the  responsibili- 
ty for  the  development  of  regulations  for  the  implementation  of  Sec.  1101(d),  Part  A, 
Title  XI  of  Public  Law  95-561. 

Task  Force  No.  1  was  formed  in  January  1979  in  Salt  Lake  City.  The  Task  Force 
during  this  time  reviewed  resource  materials,  determined  the  scope  of  Task  Force 
assignments,  and  developed  Task  Force  Action  Plans.  Along  with  the  action  plans 
developed  by  the  Task  Force,  the  Task  Force  also  knew  that  open  lines  of  communi- 
cation were  crucial  to  the  involvement  of  Tribal  and  Bureau  elements.  In  addition, 
the  Task  Force  made  as  a  top  priority  that  it  would  serve  as  an  advocate  to  ensure 
that  all  tribal  governments  will  clearly  understand  their  educational  opportunities 
under  Section  1101. 

After  several  meetings  with  the  Office  of  School  Assistance  in  Federally  Affected 
Areas,  It  was  found  that  basic  information  regarding  Public  Law  81-874  was  not 
readily  available  to  address  the  particular  needs  of  tribes.  Therefore,  Task  Force  No. 
I's  first  priority  was  to  develop  information  concerning  Public  Law  81-874  and  its 
amendments  and  disseminate  to  those  affected. 

In  Keeping  with  the  policy  of  Indian  self-determination.  Task  Force  No.  1  elected 
to  assure  maximum  Indian  participation  in  the  process  of  regulation  development 
by  initiating  the  process  from  the  field  level.  The  development  of  the  regulations 
had  to  be  shared  with,  and  vested  in,  those  persons  who  would  receive  the  services 
and  those  who  would  provide  them.  Several  strategies  were  initiated  in  attempting 
to  accomplish  this  objective.  In  order  to  make  these  regulations  meaningful  and  as 
appropriate  as  possible  for  the  person  directly  affected,  the  Task  Force  designed  a 
proceaure  to  involve  as  many  persons  as  possible  in  considering  their  impact  prior 
to  the  formal  publication.  A  booklet  was  prepared  to  inform  Indian  parents,  tribal 
officials  and  other  interested  persons  about  Impact  Aid  (P.L.  81-874)  and  the 
changes  made  by  the  Education  Amendments  of  1978  (P.L.  95-561).  The  information 
included  in  this  booklet  focuses  upon  the  relationship  of  Impact  Aid  to  the  educa- 
tional programs  offered  by  public  schools  for  children  who  reside  upon  Indian  lands. 

Twelve  sites  were  selected  and  public  information  seminars  were  held  froni  June 
18  through  July  12  at  sites  as  convenient  as  possible  to  Indian  people  directly 
affected  by  these  regulations.  Information  packets  were  disseminated  to  all  tribal 
councils,  Alaskan  Villages,  and  Johnson-O'Malley  parent  committees  prior  to  hold- 
ing the  seminars. 

At  these  seminars,  and  through  the  dissemination  of  printed  information,  select 
members  of  the  Task  Force  explained  what  Impact  Aid  is,  and  how,  especially  with 
the  new  law,  it  relates  to  Indian  education. 

Anyone  attending  and  those  who  could  not  attend  the  seminars  were  invited  to 
submit  written  recommendations,  responses,  comments  or  suggestions.  All  responses 
were  due  July  25,  1979,  in  order  to  oe  considered  in  the  drafting  of  the  proposed 
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rnKulmiiMiH  |)y  Iho  Cull  Tank  Korco  tlurliiH  wut>|i  of  July  MO,  Thu  TuHk  Knrcu  will 
conHultir  a!  wrillun  rfapoMHea  in  thu  duvulopniont  ol'  rt^KulalionH  to  hv  Huhruittcd  to 
thu  i'l;;  oral  Ke^riHtur,  AlK3r  ihuy  uru  puhliHhotI,  (rilial  M"VurnniuntH  will  liaVu  an- 
otliur  ,{  )  (layH  to  ruHpomI  to  thu  runnhitionH  uh  Ihuy  appear.  VVu  aru  conlulunt  that 
roHulallunH  will  bu  roaily  for  iinnluTnonlatlnn  by  Novombur  1,  11)71),  ruHardinw  Suo. 
llOIUi)  ol  Pari  A,  Title  XI  of  Public  Ljiw  Ofi-Mll. 

I  would  now  liku  to  diHCUHH  thu  propoHod  roKidationa  publiHhud  in  thu  Kodoral 
UL»Ki«tur  on  Frulav,  Junu  2}),  11)71),  by  thu  U.S,  omcu  of  Education,  I  lliJW. 

Ah  the  principlo  Pculural  OKuncy  that  adniiniHlurn  major  proi^rnniH  to  Puderally 
rmJKni/.ud  Indian  tribuH,  wo  Htrivu  to  advocatu  in  Ihoir  bohair.  Tho  rocontly  complot. 
,       uf^iijV""  cloarly  indicntu  to  uh  thai  vury  litllo  ia  known  about  Public 

Law  »1-H7*I,  much  luaa  ibo  rulationahip  botwuon  tho  I'undint'  aapocla  related  to 
public  Hchool  diatricla  among  the  Indian  population.  The  tribes  are  much  more 
"J^\n7o"  I.  "  "^P^'c^«  of  Johnaon-O'Malley  and  Title  IV  of  the  Indian  Education  Aet 
01  l.)(^  than  they  are  of  othor  major  Indian  pro^jrama  funded  from  other  aourcea. 
Since  Ihia  new  leyialation  contains  special  requirements  for  the  involvement  of 
Indian  parents  and  tribes  and  additional  authorization  for  funding  for  those  school 
distncta  which  educate  children  who  reside  upon  Indian  lands,  it  ia  critical  that 
Indian  parents  and  tribal  officials  understand  what  Impact  Aid  is,  how  it  operates, 
and  what  the  changes  made  by  Public  Law  1)5-561  mean,  In  order  for  the  new  law 
and  the  proposed  regulations  to  be  effective,  Indian  parents  and  tribal  officials  must 
have  the  avenues  to  express  their  views  concerning  them  and  become  actively 
mvolved  if  the  intent  of  the  law  is  to  be  fulfilled. 

The  proposed  regulations  published  on  Friday,  June  2S),  1971),  on  Section  1101  of 
Public  Law  1)5-561.  the  Impact  Aid  Amendments  don't  clearly  communicate  to  the 
Indian  parents  and  tribes  their  rights  and  responsibilities.  We  believe  that  the 
regulations  should  include  specific  detailed  requirements  including  the  minimum 
requirements  for  relationships  between  the  local  education  agency  (LEA),  and  tribal 
governments  and  parents  of  Indian  students  attending  the  public  school  system. 
This  could  ensure  a  more  reasonable  working  relationship  between  all  affected 
parties  and  reduce  unnecessary  misunderstandings.  Although  we  understand  the 
reasons  for  HEWs  cross-referencing  policy  in  regulation  writing,  we  must  support 
regulations  that  contain  clear-cut  self  explanatory  language.  Unfortunately  very 
few  Indian  communities  have  access  to  Federal  laws,  much  less  access  to  Codes  of 
I'ederal  Kegulations.  The  Indian  communities  will  certainly  be  at  a  disadvantage  if 
the  regulations  are  not  self-contained  and  clearly  translatable  and  workable  in 
practice.  During  the  information  seminars,  certain  questions  were  raised  that  could 
not  be  answered  by  members  of  the  Task  Force.  We  are  sorry  that  U.S.  Office  of 
Education  could  not  participate.  We  would  like  to  pass  these  questions  on  to  the 
Commissioner,  U.S.  Office  of  Education,  for  his  consideration.  These  questions  all 
concern  sections  relative  to  Part  A,  Section  1101  of  Public  Law  95-561. 

^^01(D)--Definition  of  "Indian  lands**  as  described  in  Clause  (A)  of  Section 
4Ud  (i).  Qiuestion:  How  does  the  Alaska  land  claim  settlement  affect  the  eligibility  of 
Indian  lands  in  school  districts  in  Alaska  in  the  future? 

(2)  Sec.  1101(D)— Impact  Aid  funding  for  children  who  reside  upon  Indian  lands  is 
increased  to  12i)  percent  of  the  normal  entitlement.  Question:  Can  school  districts 
recapture  the  extra  2o  percent  entitlement  from  SEA*s  that  meet  the  equalization 
criteria  set  by  the  U.S.  Office  of  Education?  t^Mumi/^uun 

(3)  Sec.  1101(B)(1)— Clarify  the  phrase  "afforded  an  opportunity*'  by  setting  mini- 
mums. 

(4)  Sec.  IIOKBKID—Clarify  the  phrase  "actively  consulted  and  involved*'  by  set- 
ting the  parameters  for  minimum  consultation  and  involvement. 

l^^        ^IOI(BKIII)— Define  and  set  minimum  requirements  regarding  the  phrase 
afford  a  general  opportunity.** 

Obviously  these  issues  are  not  all  inclusive  regarding  this  section  of  the  law.  All 
members  of  Task  Force  No.  1  will  meet  the  week  of  July  30  to  review  any  additional 
comments  that  were  received  by  July  25  and  a  more  comprehensive  and  up-dated 
recommendation  will  be  forwarded  to  the  Commissioner.  U.S.  Office  of  Education 
tor  his  consideration. 

To  conclude  Mr.  Chairman.  I  must  suggest  that  the  Department  of  Health. 
Education,  and  Welfare  reconsider  their  cross-referencing  policy  and  publish  clear 
and  self-contained  regulations  that  would  avoid  unnecessary  confusion  in  the  future 

Mr.  Chairman,  this  concludes  my  statement. 

Mr.  KiLDEE.  Thank  you  very  much,  Mr.  Lavis. 

We  will  begin  some  questions.  First  of  all,  for  Mr.  Stormer. 
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As  you  know,  part  of  tho  purpose  of  thoHO  hoaringH  in  to  oHlablish 
a  record  of  tho  intent  of  CongroHH  and  create  aomo  dialog  between 
the  two  agencies  which  aervo  our  hidian  studenta, 

Mr.  Stormor,  aa  you  mentioned  in  your  teatinion;/  I  aont  on  Juno 
22,  15)70,  u  letter  to  the  Office  of  Education  detailuig  my  concorna 
regarding  the  regulationa  to  implement  Public  Law  81-874  aa 
amended  aa  Public  Law  95-5(51.  1  would  like  to  make  that  letter  a 
part  of  the  record  of  thia  hearing. 

[The  letter  referred  to  above  follows;] 

CoNomctiH  OK  TiiK  Unitkh  Statk«, 

HOUHK  OK  UKI'IIHHKNTATIVKH, 

Dr,  EKNEflT  BOYEU, 

Commiaaioner  of  Education,  Department  of  Hvalth,  Education^  and  Welfare,  Waah' 
ington,  D.C, 

Dkau  Mh.  CoMMisaioNKu:  For  tho  pnat  threo  voura,  tho  Houso  Committeo  on 
Education  and  Labor  has  put  special  ofibrt  into  tho  Rold  of  Indian  education.  Tho 
rcBult  of  this  work,  Titlo  XI  of  tho  Education  Amondmonta  of  1078  (Public  Law  1)5- 
501),  is  a  mi\^or  offort  to  fully  equal izo  Indian  education  opportunities.  Of  Bpecial 
significance  was  the  Committee's  action  with  respect  to  impact  aid  (Public  Law  81- 
874).  For  the  first  time,  tho  Committee  took  substantive  action  on  the  Federal 
responsibility  to  see  that  public  schools  receiving  impact  aid  deliver  equal  and 
relevant  services  to  Indian  students. 

I  was  very  active  when  the  impact  aid  segment  of  Public  Law  95-5G1  was  devel- 
oped by  the  Advisory  Study  Group  and  tho  full  committee.  Since  I  am  cognizant  of 
tho  special  concerns  and  facta  that  shaped  the  final  Public  Law  81-874  amendments, 
I  have  been  asked  by  Chairman  Carl  D.  Perkins  to  oversee  tho  implementation  of 
this  section. 

I  am  very  concerned  about  the  adequacy  of  the  proposed  regulations  on  Section 
1101  of  Public  Law  95-561,  the  Impact  Aid  Amendment,  which  your  office  will 
publish  shortly.  Very  recently,  I  learned  that  the  Department  of  HEW,  following 
departmental  policy,  had  decided  that  only  **bare-bones"  regulations,  having  many 
cross-references  and  areas  for  later  clarification,  would  be  published. 

While  I  fully  support  the  effort  to  cut  down  the  bulk  and  complexity  of  Federal 
regulation,  I  am  sure  that  publishing  regulations  which  are  "bare-bones"  or  less 
than  fully  expositive  would  not  be  in  the  beat  interest  of  the  law.  I  know  that  thia 
must  be  a  claim  made  by  various  groups,  all  of  whom  may  have  valid  reasons  for 
their  position.  Therefore,  I  hope  that  you  will  take  the  time  to  seriously  review  the 
following  considerations. 

First,  the  intent  of  Section  1101  of  Public  Law  95-561  is  to  establish  a  mechanism 
to  ensure  a  dialogue  between  the  local  education  agency  (LEA),  the  tribal  officials 
and  pnrents  of  Indian  students  attending  the  school  system.  Specific  areas  of  input 
are  included  within  the  statute,  i.e.,  program  formulation  and  evaluation  and  moni- 
toring. Most  importantly,  the  statute  sets  up  a  mandatory  complaint  process,  to  be 
administered  by  the  Impact  Aid  Office,  whereby  Indian  tribes  may  challenge  the 
input  policies  and  procedures  of  the  public  school  entity,  both  as  to  substance  and 
practice. 

The  Committee  believes  that  the  discussion  which  this  statute  requires  will  be 
beneficial  to  all.  However,  the  Committee  is  also  aware  of  the  fact  that  any  attempt 
to  right  the  inequities  of  the  past  through  mandated  dialogue  is  a  difficult  road. 

The  entire  thrust  of  the  Committee's  action  was  to  increase  Indian  participation 
without  violating  local  school  board  program  control.  While  some  conflict  will  arise 
(to  be  handled  by  the  complaint  procedure),  the  section  was  carefully  worked  to:  (1) 
see  that  both  parties  had  rights  and  limitations,  and  (2)  avoid  unnecessary  conflict. 

This  can  only  be  done  if  the  Office  of  Education  exercises  extreme  care  to  see  that 
all  parties,  Indian  or  public  school,  understand,  in  advance,  what  the  law  says;  what 
rights  are  and  are  not  conferred;  what  the  requirements  for  compliance  are;  and 
what  the  parameters  will  be  by  which  compliance  will  be  judged. 

In  other  words,  the  regulations  must  be  specific  enough  to  allow  the  parties  to 
order  their  relationships  so  as  to  guarantee  some  certainty  in  the  future.  If  this  is 
not  done  in  advance  in  the  regulations,  it  will  have  to  be  done,  step-by-step,  through 
a  wery  painful  complaint  process. 

This  concern  is  made  even  more  serious  by  the  highly  charged  political  nature  of 
the  communities  which  are  involved.  The  Committee  does  not  foresee  numerous 
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lUjinnujiutlPH  in  wliiuli  luvoininodMlion  holwiuju  iho  indlun  trllum  tiiul  (Im  U)m\\ 
m  ucniion  iiKunuloH  cuniuM  ullimululy  hu  miuhml,  flowovtM-,  It  Im  nulv  nndlHtiu  In 
MdinU  tluU  Homo  uonununitliJH  will  Im  InvolvtuI  In  tlu»  udmnlulnt  pmcuHH  I'mm  Ihu 
Htart,  UH  llui  iHjrtiim  Hm>k  l(»  dollno  iludr  rolntlunnhlp  with  nno  unolhur  iiiul  i\w 
proKHun  whiclj  In  lunit  (or  (ho  ulilldnMi. 

ID  In  my  oplnijui,  tlm  rofiulnllonH  Himuld  contnln  o  Htalomont  oi'Ww  VA)\\mm\m\\ 
'"lln  1.'''/"^'^^^'^^^  I***'  n»HtalunuMit  (if  iho  Imw'h  HiiiuiuruH  and  proylHlonH, 

Whllo  I  nmlizo  timt  tldH  uontnullcitH  luUli  IIMW'h  policy  that  n^milntloiiH  ciuiHiHt 
(•hlnlly  ol  oxcopllnnH  to  tho  |j»w  and  O.IC/h  uroHHM'oforonuInK  iJolit^y,  I  Ibtd  it  |h  vorv 
important  that  tho  rumilatiooH  aru  Hol(-i*ontalnod,  I'^xiHthm  IIIOVV  and  OIO  polioitm 
pi»»co  roHtrlotlvo  conditionH  on  IIioho  wlHhiim  to  un(h>rHland  thoir  riwhtH  hy  riuailrhm 
accoHH  to  proviHionH  of  tlm  law,  acuoHH  lo  otlinr  OM  roKula(l(uiH,  and  an  undarHlaiur- 
iiiK  ol  tho  prouoHH  ol  inturprotJUion, 

Unl'ortnnatuly,  thimo  HitoatiooH  do  not  uxiHt  on  Indian  roHorvationH.  Tho  Kducntlon 
and  I.ahor  Coniinittoo  Iuih  viHitod  IChIU  mo  llnhinK  villanoH  whoro  tho  proHonuo  ofHuch 
a  llhrnry  ol  matorial  Ih  unknown.  A  Hlmilar  Hltuation  oxiHtH  in  romoto  Nnvido 
communiticH.  II  ono  not  of  roKidationH  wuro  complulo  unto  itaolf,  thrHo  could  ho 
duplicated  ond  diHtrihutod  and  channoH  to  thom  nolod  nnd  niado.  If  n  library  of 
matoriala  la  nccoHHary,  Indian  conununitioH  will  Himply  lllo  coniplaintH  without  any 
dcciHion  on  morit,  IiuwImk  it  to  tho  CommiaHionor  to  ''aort  tho  wholo  thing  out."  I  do 
not  think  that  tho  Offico  of  Kducotion  can  afford  to  croato  a  altuation  which  will 
involvo  nccdlcaa,  duplicativo  work. 

Additionally,  whatovor  ruloa  apply  to  thia  proRram  will  havo  to  bo  tranalntod  Into 
tho  appropriato  Indian  lannuaKC  to  allow  paronta  and  tribal  councila  to  undoratund 
thom.  This  la  not  a  mattor  of  diplomacy  or  tact. 

rn'-^  *?o  ncccaaity.  llaviuK  boon  givon  tho  privilege  of  uddreaaing  tho 

Inbal  CounLMl  ol  tho  Navajo  Nation,  I  know  that  tho  buaineas  of  that  chamber  ia 
conducted  m  Navivjo.  because  it  ia  the  only  Inaguago  many  of  the  council  mombera 
speak  fluently.  Thia  aituotion  alao  exiata  in  many,  many  places,  from  Afntchkee  in 
the  Flondo  Evergladea  to  Barrow.  Alaska. 

Only  if  the  regulations  ore  clear  and  self-contained  will  such  translation  be 
possible.  Anything  else  ia  aimplv  fostering  a  situation  of  programmed  failure,  tribal 
disillusionment,  and  diasension  between  Indian  and  non-Indian  communities. 

(2)  The  requirements  of  this  program  should  be  contained  in  the  regulationa  Staff 
discussions  have  noted  that  the  Impact  Aid  Office  anticipatea  putting  together  a 
memorandum  and  a  detailed  guideline  and  program  package.  These  would  serve  to 
clarify  the  regulatons  and  fill  in  their  gaps. 

The  legal  character  of  these  communications  is  questionable.  Though  I  would 
assume  they  would  certainly  be  binding  upon  your  office,  they  may  not  be  binding 
on  applicants.  The  drafts  of  the  potential  memorandum  are  vague  and  do  not  do 
much  to  clarify  positions. 

More  importantly,  however,  rule-making  by  communique  is  a  poor  idea  in  this 
instance,  given  the  nature  of  the  law,  the  parties  involved,  and  the  distances 
between  parties. 

If  the  Office  of  Education  intends  to  follow  this  policy,  it  must  see  that  all  parties 
who  have  or  could  have,  an  interest  in  the  education  of  Indian,  students  receive 
copies  or  this  material.  Prior  to  discussions  with  Committee  staff,  the  Impact  Aid 
Olfice  was  going  to  rely  on  state  impact  aid  officers  or  public  school  officials  to  relay 
information  to  the  tribe.  Obviously,  given  the  law  and  the  complaint  procedure 
involved,  the  local  educational  agency  (LEA)  and  the  state  educational  agency  (SEA) 
can  hardly  be  viewed  as  impartial  or  unbiased  observers.  So  this  idea  is  fraueht 
with  peril.  ^ 

Also,  each  party  has  the  responsibility  to  act  under  this  law.  To  place  this  weight 
on  the  public  school  authorities  will  add  an  extra  stricture  to  the  law  which  was  not 
intended  by  Congress. 

Furthermore,  tribal  governments  are  political  entities,  with  tribal  factions.  To  say 
Mn?ilJ  miiDi^?^  ^  matter  of  concern  is  unrealistic.  The  provision  of  materials  to 

i  lih  IKlBb  IS  not  always  provision  of  materials  to  those  who  will  be  involved  in 
this  matter.  The  Office  of  Education  should  consider  the  implications  before  inject- 
ing itself  into  tribal  politics  by  selected  mailings. 

Additionally,  the  Office  of  Education  will  have  an  affirmative  obligation  to  see 
that  all  of  the  parties  receive  all  of  the  pieces  of  information  now  and  in  the  future 
Obviously  given  the  capricious  nature  of  the  mails  in  Alaska  and  on  reservations, 
this  would  be  an  impossible  task. 

The  Office  of  Education  will  be  responsible  for  seeing  that  the  parties  have  access 
to  this  information  at  the  same  time.  If  the  Office  of  Education  is  to  be  the  eventual 
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objective  arbiter  of  complaints,  all  parties  should  be  treated  alike  from  the 
beginning. 

Finally,  the  publishing  of  full,  comprehensive  guiedelines  and  regulations  is  a 
necessity  to  quiet  the  concerns  of  the  Indian  community.  These  concerns  deal  with 
the  Indian  perception  of  OE  as  being  pro-LEA  and  pro-SEA  biased  where  Indian 
rights  and  children  are  concerned.  I  offer  no  opinion  on  the  validity  of  this  view, 
other  than  to  say  that  past  events  do  not  render  such  an  opinion  totally 
unreasonable. 

However,  failure  by  the  Office  of  Education  to  recognize  this  concern  and  act 
upon  it  will  hinder  this  program's  chances  from  the  outset.  Frankly,  the  publication 
of  clear,  concise,  and  comprehensive  regulations,  all  contained  in  one  place,  will 
protect  the  Office  of  Education.  Ultimately,  it  will  make  the  job  easier,  cheaper,  and 
more  worthwhile.  •  .  j 

(3)  The  regulations  should  clearly  advise  the  parties  of  their  rights  and  responsi- 
bilities. This  act  went  through  several  revisions,  and  much  confusion  exists  around 
the  country  as  to  what  the  law  actually  says.  .     t    a  • 

For  instance,  an  early  version  had  a  requirement  of  tribal  signoff  on  the  LEAs 
application.  This  requirement  is  not  in  the  final  law.  An  earlier  version  allowed  a 
tribe  to  withdraw  its  students  at  will.  This  is  no  longer  accurate. 

On  the  other  hand,  the  current  law  contains  requirements  for  specific  policies  and 
procedures  and  a  detailed  complaint  procedure  (Section  1121(cK3XB)  and 
1121(cK3XC),  respectively).  The  regulations  should  let  people  know  where  they  do,  or 
do  not  stand. 

(4)  Minimum  guidelines  for  the  formulation  of  the  policies  and  procedures  re- 
quired, i.e.,  public  meetings,  public  availability,  etc.  should  be  included  in  the 
regulations. 

(5)  The  regulations  for  the  complaint  procedure  should  be  complete,  and  should  at 
least  involve  the  following: 

(a)  The  recognition  that  the  tribe  will  serve  as  the  initial  "funnel  for  complaints, 
deciding  on  those  it  will  or  will  not  pursue; 

(b)  The  requirement  for  complaints  should  be  spe'^^d  out  and  should  specifically 
address  the  policies  and  procedures  required  by  this  ction; 

(c)  Regulations  should  place  parameters  on  the  d'  f;ision-making  authority  of  the 
hearing  examiners.  These  can  be  patterned  after  the  reasonableness  language  which 
was  found  in  the  House  report.  They  are  very  important  to  insure  that  different 
hearing  examiners  are  following  the  same  pattern.  Additionally,  such  parameters 
will  provide  stability  for  the  program,  guidance  for  hearing  examiners,  guidelines 
for  final  determination  by  the  Commissioner,  and  confidence  for  the  participants; 

(d)  A  specific  statement  on  how  the  BIA  s  responsibility  during  the  withdrawal  of 
Indian  students  will  be  met;  and  .      .  ,. 

(e)  Guidelines  on  how  the  Commissioner  will  determine  the  timelines  for  the 
withdrawal  of  Indian  students,  if  this  provision  becomes  applicable. 

'Hiese  are  my  main  concerns.  I  realize  that  I  have  written  at  length,  but  I  think 
that  this  is  necessary  to  point  up  the  complexity  of  this  situation  and  the  serious- 
ness of  the  potential  problem.  While  I  realize  that  what  I  am  proposing  will  require 
revision  of  the  regulations  currently  pending,  I  feel  it  is  vital. 

Conversations  have  taken  place  between  the  Impact  Aid  staff  and  the  staff  of  the 
Education  and  Labor  Committee  on  these  concerns.  I  believe  progress  can  be  made 
on  them  rapidly,  with  your  approval.  I  offer  my  full  cooperation  and  that  of  the 
stalT  for  this  purpose. 

I  hope  you  will  immediately  take  the  action  necessary  to  start  this  process.  Years 
of  effort  nave  gone  into  the  fine  tuning  of  this  section  of  the  law.  Hopes  have  been 
raised.  Failure  to  act  on  these  proposed  regulations  in  a  timely  manner  will  affect 
the  success  of  this  program  and  would  te  a  severe  blow  to  Indian  education  through- 
out our  country. 
Sincerely, 

Dale  E.  Kildee. 

Mr.  Kildee.  The  letter  sets  out  concerns  which  had  been  voiced 
at  the  staff  level  during  several  prior  discussions  over  a  2-month 
period.  It  points  out  the  fact  that  the  dpyartment's  policy  of  pub- 
lishing minimal  regulations,  while  usua^'  *  laudable,  in  my  opinion 
causes  a  great  problem  in  administering  chis  part  of  the  program. 
The  regulations  which  were  subsequently  published  reflect  the 
minimum  rule  and  some  of  my  concerns.  The  Impact  Aid  people 
are  well  aware  of  my  concerns  and  have  been  receptive  to  them. 
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However,  the  department's  position  on  expanding  the  regulations 
has  been  ambiguous,  though  your  written  and  oral  statements  this 
morning  that  they  will  be  expanded  if  needed  is  heartening  to  this 
committee. 

Mr.  Stormer,  do  you  think  that  the  regulations  proposed  are 
adequate  and  would  you  address  your  office's  plans  to  augment  and 
refine  the  program  by  memorandums  or  communications  to  the 
field? 

Mr.  Stormek.  The  regulations,  as  indicated,  were  prepared  in  a 
manner  to  reduce,  simplify,  and  spell  out  only  that  which  we 
believed  was  absolutely  necessary  to  have  in  the  regulation. 

As  a  consequence,  we  did  publish  separately  the  memorandum 
which  would  ultimately  become  a  part  of  a  larger  program  infor- 
mation package. 

We  believe  that  that  memorandum  was  necessary  in  order  to 
advise  local  educational  agencies.  State  educational  agencies,  tribes 
and  tribal  governments,  and  parents  of  what  we  believe  the  broad- 
er scope  of  requirements  are  in  order  to  implement  title  XI. 

As  I  indicated  in  the  statement,  we  will  certainly  strive  to  aug- 
ment the  regulations  within  the  policies  of  the  department. 

I  am  not  just  sure  how  far  we  will  be  permitted  to  go  but 
certainly  we  will  make  an  effort  to  3xpand  and  make  these  more 
readily  understandable  by  parents  and  tribal  leaders. 

By  the  same  token,  we  anticipate  publishing  ultimately  a  set  of, 
if  you  will,  guidelines  or  a  guide  which  would  be  a  much  more 
detailed  account  as  to  how  school  systems,  tribes,  and  parents  may 
assist  in  the  implementation  of  the  intent  of  the  Congress  under 
title  XI. 

Mr.  Ki  LDEE.  Counsel  has  a  corollary  ouection. 

Mr.  LovESEE.  Mr.  Stormer,  pursuing' that  same  line  of  question- 
ing, we  realize  it  is  the  policy  of  the  department  that  will  be 
determinative  in  this  particular  situation.  However,  outside  of  that 
policy  and  outside  of  how  far  you  are  permitted  to  go  with  relation 
to  that  policy,  personally,  as  the  person  who  is  heading  up  the 
section  charged  with  administering  this  section  of  the  law,  do  you 
feel  your  job  of  administration  would  be  facilitated  or  be  better  if 
the  regulations  were  expanded.  Especially  to  meet  some  of  the 
concerns  that  have  been  voiced  and  will  be  voiced  today  by  the 
witnesses? 

Mr.  Stormer.  Personally,  I  believe  that  be  it  regulations  or 
guidelines,  expansion  is  necessary.  The  question  is  whether  it  is 
essential  that  it  be  regulatory— or  v/hether  you  want  to  describe  in 
f/nidelines  a  portion  of  a  minimum  requirement  that  must  be  im- 
.  :  VT;  >nted  by  a  local  educational  agency. 

Te  is  a  fine  line  as  to  whether  we  are  going  to  give  a  guide, 
K  •  an  illustration  of  a  step  that  must  be  complied  with  or  say 
thciL  this  is  the  way  to  do  it. 

I  am  not  convinced  that  we  have  to  describe  in  every  instance 
th  is  is  the  way  by  which  a  school  district  must  or  this  is  a  way  by 
which  a  parent  must  actually  get  involved  in  a  particular  item. 

To  answer  your  question,  Mr.  Lovesee,  a  little  more  centrally, 
the  answer  is  yes,  the  more  you  have  in  writing,  the  more  under- 
standable things  are  to  everybody. 
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Mr.  LovESEE.  I  feel  that  the  committee,  in  enacting  the  bill,  did 
not  intend  the  specificity  you  are  mentioning  with  respect  to  regu- 
lations. However,  there  is  a  difference  between  specificity  of  that 
type  and  parameters  and  rights  and  responsibilities. 

With  respect  to  the  memorandums  or  published  guidelines,  what 
would  be  their  legal  aspect?  Would  they  have  the  same  legal  effect 
as  regulations? 

Mr.  Stormer.  Ultimately  I  believe  we  will  be  compelled  to  pub- 
lish guidelines  in  the  Federal  Register  so  that  the  total  universe  of 
those  involved  would  be  aware  '*what  those  guidelines  are. 

The  question  as  to  whether  they  would  have  legal  weight,  as  a 
regulation  per  se,  I  will  defer  to  Miss  Kemble. 

Miss  Kemble.  Any  rule,  to  have  legal  force,  has  to  be  published 
in  the  Federal  Register  as  a  regulation.  There  is  a  provision  in  the 
General  Education  Provisions  Act  which  requires  this. 

I  am  not  quite  sure  what  you  mean  when  you  refer  to  guidelines. 
When  we  talk  about  guidelines  in  the  department  in  the  Office  of 
General  Counsel,  we  are  usually  talking  about  statements  by  way 
of  suggejtion  or  guidance  to  the  field,  to  a  grantee,  something 
which  falls  short  of  a  requirement  but  which  is  by  way  of  sugges- 
tion. 

This  is  one  way  in  which  a  Ipcal  educational  agency  might  com- 
ply with  the  requirement  for  disseminating  the  information.  You 
might  do  it  this  way,  by  meetings,  written  notices  to  parents,  and 
so  forth.  But  it  falls  ghort  of  a  requirement  because  we  are  not 
saying  this  is  the  only  way  you  can  do  this.  This  is  one  way. 

I  understood  that  perhaps  you  didn't  feel  this  kind  of  thing 
would  be  a  very  good  idea.  This  is  what  we  talked  about  in  guide- 
lines. It  is  a  term  of  art  as  we  use  it.  Perhaps  you  are  using  it 
somewhat  differently. 

Mr.  KiLDEE.  Guidelines  in  laymen's  terms  can  mean  suggestions 
or  parameters.  In  what  fashion  would  you  be  using  guidelines? 

Miss  Kemble.  When  we  use  the  guidelines,  we  use  it  in  the  way  I 
just  explained.  Any  requirement  which  is  imposed  on  anyone  by 
the  department  has  to  be  in  the  regulations  otherwise  it  is  not 
legally  effective. 

Mr.  KiLDEE.  If  I  were  in  the  field,  as  a  parental  leader  or  parent, 
in  addition  to  all  the  legal  requirements  of  rules  and  regulations, 
what  would  be  helpful  would  be  an  enchiridion,  a  handbook,  in 
which  you  have  both  parameters  and  suggestions.  I  realize  that  is 
beyond  the  scope  of  the  rules  and  regulations  in  the  Federal  Regis- 
ter as  such.  However,  that  is  what  in  effect  could  be  drawn  from 
more  comprehensive  regulations.  An  enchiridion  or  handbook 
would  allow  people  to  know  exactly  what  their  rights  are  and  what 
their  relationships  are. 

What  could  we  do  to  achieve  that  by  elaborating  upon  the  regu- 
lating process? 

Mr.  Stormer.  I  guess  I  visualize  in  some  respects  a  handbook — 
maybe  guidelines  is  what  I  am  thinking  of — something  that  would 
be  published  that  would  contain  the  provisions  of  the  law,  the 
regulations  that  are  applicable  to  those  provisions  of  law,  and  then 
a  descriptive  narrative  of  how  these  regulations  and  provisions  of 
law  actually  fit  together  and  how  they  may  be  implemented  in 
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b^en>incS'iFlL*-^.fr?^^     '"'"'"'y     "-at  handbook  would 

that  is  renuirpH   Tncf  ftof  k     j  ^  parent,  the  specific  in  format  on 

IS  inadequate  conveyance  of  information     ^  *°  ^° 

Mr.  KiLDEE.  Counsel. 

the'^^ro'n^g^SJi  S  IrrpJiMf     ^^^^  P"^"^'  ^^^^^^  ^ 

progt;?^in?o"matn"packai^ " '^irh'at  r^^^^ 

of  that?  Is  it  legally  binding?  would  be  the  legal  viability 

Education  has  done  this  kind  of  thing  quite  often  ' 
the'^law^'th"  rtuSnf  ?nr]f;^  material  was  in  it  was  based  on 

wm^mM 

ment  that  we  might  use  ""^ 
Mr.  LovESEE.  How  would  that  circulation  take  place' 

the"L-n^Sf«:e\TrSa;^^ 
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12.  I  would  suspect  on  occasions  we  may  even  receive  comments 
with  respect  to  our  memorandum  of  July  12  which  is  a  part  of  that 
document  and  on  the  portions  that  are  of  concern  to  tribal  leaders, 
I  suspect  we  may  receive  some  comments  there. 

You  can  certainly  utilize  that  same  methodology,  but  specifically 
asking  for  comments  and  probably  do  it  more  quickly  than  relying 
upon  the  publication  of  a  regulation  and  receiving  comments  with- 
in 30  or  60  days. 

Mr.  KiLDEE.  The  chairman  of  the  full  committee  and  the  chair- 
man of  the  subcommittee,  Mr.  Carl  Perkins,  is  with  us. 

Mr.  Perkins.  We  always  want  to  see  that  the  Indians  are  treated 
equitably  in  every  respect.  I  have  seen  you  here  before  and  I  know 
you  want  to  do  the  best  thing  possible. 

Mr.  Kildee  and  Mr.  Lovesee  have  worked  long  and  hard  in  the 
subcommittee  and  we  are  going  to  do  the  very  best  we  can  to  see 
that  Indian  people  receive  as  much  consideration  as  any  other 
group  that  receives  Impact  Aid. 

I  am  interested  in  these  hearings  since  as  a  result  of  these 
oversight  hearings,  we  may  have  some  adjustments  to  make.  That 
is  the  purpose  for  the  hearings. 

Thank  you  very  much,  Mr.  Kildee.  I  just  wanted  to  put  in  an 
appearance  with  you  and  Mr.  Hinson  this  morning. 

Mr.  Kildee.  Thank  you.  I  know  the  other  members  of  the  sub- 
committee, along  with  the  staff,  have  appreciated  your  past  and 
continuing  interest  in  Indian  education.  It  has  been  very  helpful. 

Mr.  Perkins.  We  want  to  make  sure  those  who  have  been  dis- 
criminated against  to  a  degree  in  the  past— up  until  a  few  years 
ago  they  have  been  just  about  overlooked — are  no  longer  discrimi- 
nated against.  For  the  past  several  years  we  have  been  trying  to 
improve  Indian  education  and  we  hope  to  continue  to  work  in  that 
direction.  You  may  continue  with  your  hearings. 

Mr.  Kildee.  Thank  you  very  much,  Mr.  Chairman. 

I  think  the  feeling  of  the  subcommittee,  and  the  staff,  in  looking 
over  the  initial  regulations  is  that  somewhat  more  descriptive  regu- 
lations plus  this  handbook  which  will  give  people  guidance  would 
be  desirable.  Both  would  be  helpful  so  that  all  parties  will  know 
clearly  their  responsibilities  as  defined  by  regulations. 

I  think  that  is  very  important,  that  a  handbook  be  cast  with  the 
authority  of  a  regulation  when  you  spell  out  more  clearly  the 
responsibilities  of  the  various  parties  involved. 

As  far  as  the  regulations  are  concerned,  I  think  some  cross- 
referencing  or  some  reiteration  would  be  helpful,  so  that  the  people 
will  understand  the  law  clearly.  Often  there  is  a  conflict  involving 
the  responsibilities  of  the  various  parties  involved,  especially  on 
how  much  authority  one  group  has  compared  to  another  group.  I 
think  that  is  very  important  that  we  spell  out  those  responsi- 
bilities. 

I  turn  back  to  counsel. 

Mr.  Lovesee.  I  have  no  further  questions,  Mr.  Chairman. 

Mr.  Kildee.  Mr.  Hinson? 

Mr.  Hinson.  Thank  you,  Mr.  Chairman. 

Mr.  Stormer  and  Mr.  Lavis,  I  appreciate  your  remarks.  I  have 
seen  Mr.  Lavis  before  and  recognize  his  expertise  in  the  field. 
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I  .vould  ask  Mr.  .v;;tr.imer  what  kind  of  response  have  you  seen  so 

It:-  H  -f K^'^^'^^'^i^  vegulation.  from  the  local  educational  agen- 
cies: Has  It  been  enthusiastic? 

po?Jt'if^t?me*^'^'  "  ""^^^^^  ^""^"'^  generated  much  response  at  this 
Miss  Cave,  you  may  recall  whether  we  have  a  handful  of  letters. 
We  have  had  some  verbal  comments,  but  in  terms  of  generating  a 
volume  of  correspondence,  the  answer  is  that  that  has  not  yet 
taken  place. 

'""'■^  comments  both  orally  and 
written  once  the  hearing  have  taken  place  in  the  regional  settings 
as  well  as  an  Phoenix  and  Pierre  =.cLLiiig=> 

These  vyere  published  the  29th.  It  was  probably  a  week  that 
the  massive  distribution  took  place.  I  suspect  that  a  grea  ,  nany 

fhe^taTfiJe  prTnt'""'^"^^^^^      ^^^^  ^"  ^  ^--i^^ 

Mr.  HiNSON.  It  is  a  little  early  I  would  think  to  expect  a  massive 
response.  "iqcciyc 

Would  you  consider  it  reasonable  to  say  that  if  there  is  reluc- 
tance on  the  part  of  LEA's  to  have  Indian  parents  participatingTn 
these  plans  there  would  be  some  ruling  they  would  not  be  in 
compliance  with  the  guidelines  if  they  don't  have  the  force  of  law*? 

Mr.  Stormer.  If  the  school  districts  are  not  actually  following 
the  law,  yes.  I  think  the  law  is  explicit  in  terms  of  requ  ring 
participation  of  parents  of  children  residing  on  Indian  lands  and 
involving  them.  Even  as  the  regulations  are  currently  written  and 
as  the  law  IS  more  specifically  written,  I  think  you  can  make  a 
determination  as  to  whether  school  districts  are  in  good  faith  livine 
up  to  the  law  and  the  regulations. 

Mr.  HiNSON.  Do  you  have  any  kind  of  monitoring  or  compliance 
SSt-asWer      '"'"'^  ''""^^^^      compliance  with  this 

Mr.  Stormer.  The  implementation  of  this  commences  the  first  of 
Sail^hfi  fn  ""N^"^'  -u  r^l'ty-  There  are  compliance  procedures 
available  to  us.  We  will  have  asked  the  school  districts  to  submit 
tion  fti^T^^"^  application  with  a  series  of  informa- 

tion Items  describing  how  they  do  m  fact  propose  to  live  up  to  the 
law  and  the  regulations.  ^ 

By  the  same  token,  once  this  has  taken  place,  certainly  the  tribal 
authorities  have  the  capability  of  entering  complaints  against  the 
f^^l'J^^'l^^^'^^^^^^r.g  these  complaints  to  the  Commissioner 
so  there  can  be  set  up  a  hearing  process 

.nJfl'  ^f^'ir-  ^  ^^^,.^''0."*  150  educational  organizations  have  been 
contacted  after  publication  of  the  regulations  How  many  of  those 
represent  clearly  identified  Indian  education  interests'? 
Mr.  Stormer  Mr.  Congressman,  this  was  a  preliminary  meeting 

of- the  law^^nd'''  immediately  after  the  e^iiSent 

o\  the  law  and  was  conducted  as  a  general  meeting  describing  not 
only  our  program,  but  a  number  of  other  programs.  Our  Deputy 

S^JT.' wnTA^""-  ^'•^^^      ^hich  amended  re^i^ 

iirnoitTK  J'^  necessary  and  outlined  some  of  the  issues  that  we 
fn  the  lat  September  and  October  to  be  as  areas  of  concern 


I  did  look  over  the  list  that  was  available  at  that  time.  There 
were  Indian  organizations  represented  but  I  don't  recall  how  many 
or  which  ones.  Mr.  Hinson,  I  believe  it  is  necessary  and  desirable  to 
have  some  kind  of  outreach,  and  an  affirmative  thing  to  take  the 
message  out.  . 

Mr.  Hinson.  Has  anyone  from  the  Impact  Aid  Office  gone  to  the 
major  tribal  groups,  educational  institutions  in  the  country,  to 
actually  take  the  message  out?  Has  anyone  been  on,  say,  the  Nava- 
jo Reservation  in  Arizona? 

Mr.'STORMER.  Not  specifically  for  this  purpose. 

We  had  anticipated  to  participate  with  the  Bureau  of  Indian 
Affairs  during  their  12  meetings.  However,  we  were  premature  in 
our  thinking.  Our  proposed  rules  were  not  in  existence  at  that  time 
and  we  were  not  able  to  participate  with  them. 

To  answer  your  question  specifically,  there  has  not  been  a  specif- 
ic meeting  set  up  on  the  Navajo  Reservation  for  this  purpose  or  on 
other  reservations.  We  do  propose  to  have  specific  hearings  intend- 
ed to  encourage  some  reaction  from  the  tribal  leaders.  These  are 
the  reasons  we  have  meetings  in  Pierre  and  in  Phoenix. 

I  suspect  we  will  get  some  tribal  participation  in  the  other  for- 
mal regional  office  settings. 

Mr.  Hinson.  In  view  of  the  fact  this  law  has  been  changed  to 
give  Indian  parents  an  unprecedented  right  to  participate  in  the 
development  of  educational  programs  for  their  children,  I  would 
think  some  form  of  affirmative  outreach  effort  ought  to  be  made 
whether  it  be  individually  or  in  cooperation  with  your  local  agen- 
cies and  I  think  it  would  be  fine  for  HEW  to  make  sure  that  BIA 
has  all  the  information  it  requires  to  get  this  message  out.  I  think 
it  is  very  important  that  they  do  so. 

I  have  only  one  last  question.  What,  specifically,  if  you  can  tell 
me,  would  occur  if  you  found  that  an  LEA  is  not  in  compliance? 

Mr.  Stormer.  I  am  making  the  assumption  that  a  formal  com- 
plaint has  been  rendered  and  the  judgment  made  by  the  Commis- 
sioner that  the  school  district  was  in  noncompliance.  Assuming  this 
occurred  during  the  middle  of  the  year,  there  would  certainly  not 
be  a  shutoff  of  funds  to  disrupt  the  educational  system,  but  at  that 
point  in  time  we  would  be  in  contact  with  the  Bureau  of  Indian 
Affairs,  indicating  that  this  is  a  potential,  and  the  Office  of  Educa- 
tion's first  role  would  be  to  get  back  to  the  school  system  and  say, 
**How  can  you  rectify  this?  How  can  you  get  with  these  tribal 
authorities  serving  your  school  district  and  get  a  resolution  of  the 
problems;  the  Commissioner  has  said  you  are  not  really  involving 
the  parents,  the  tribes,  and  so  forth,  and  try  to  get  a  resolution  of 
the  problems  at  the  local  level  through  the  local  board  of  educa- 
tion, local  superintendent,  and  the  tribal  offices  that  exist  in  that 
particular  school  district.** 

I  think  that  would  be  our  first  attempt,  really,  to  work  to  get  a 
solution  that  is  reasonable  on  both  parties. 

I  don't  think  anybody  in  reality  wants  to  see  a  separation  of  the 
Indian  children  from  the  rest  of  the  school  district.  But  if  no 
resolution  locally  could  be  achieved,  then  our  work  would  be  with 
the  Bureau  of  Indian  Affairs  to  determine  how  best  these  children 
could  be  served  in  future  school  years. 

Mr.  Hinson.  Thank  you. 
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Mr,  Lavis,  has  the  book  that  you  indicated  you  are  circulating 
been  published  in  any  Indian  language? 
Mr.  Lavis.  No,  sir. 

Mr.  HiNsoN.  Do  you  contemplate  that  is  possible?  It  may  not  be 
desirable. 

Mr.  Lavis.  There  is  a  possibility  we  could  do  it  in  Navajo. 

Mr.  HiNsoN.  Would  it  be  impossible  to  do  it  in  other  languages? 

Mr.  Lavis.  It  is  a  good  suggestion,  I  hadn't  thought  of  it  myself, 
but  if  it  is  possible,  we  will  do  it. 

Mr.  HiNsoN.  Is  your  publication  primarily  intended  for  Indian 
parents? 

Mr.  Lavis.  Yes.  We  will  distribute  it  as  far  as  possible  because,  as 
you  said,  this  legislation  sets  up  a  different  kind  of  relationship. 
We  are  going  to  make  sure  the  tribal  governments  understand  this. 
We  will  get  it  worked  out. 

Mr.  HiNsoN.  I  was  just  curious  to  know  particularly  whether  any 
such  plan  had  been  thought  of. 

Mr.  Lavis.  In  the  initial  run  of  this,  we  had  not  done  it  that  way, 
no. 

Mr.  KiLDEE.  If  you  would  yield,  I  think  that  would  be  very  useful. 
I  recall  when  I  was  out  visiting  the  Navajo  Nation  at  Eastertime, 
some  of  the  parents  who  are  really  very  concerned  with  education, 
who  were  the  most  knowledgeable  of  the  needs  of  education  for  the 
children,  were  not  English  speaking. 

I  think  the  Navajos  themselves  intend  to  put  this  into  Navajo 
but  I  think  there  are  a  lot  of  tribes  who  would  be  unable  financial- 
ly to  do  that  themselves.  So  I  think  whatever  might  be  done  along 
those  lines  would  be  very  helpful. 

Mr.  HiNsoN.  Thank  you,  Mr.  Chairman.  I  would  ask  unanimous 
consent  that  we  get  a  copy  of  that  publication  and  I  would  ask  that 
it  be  made  a  part  of  the  record  at  these  hearings. 

Mr.  KiLDEE.  Yes.  We  will  make  this  part  of  the  record,  without 
objection. 

[The  information  referred  to  above  follows:] 
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United  States  Department  of  the  Interior 


BUREAU  OF  INDIAN  AFFAIRS 
WASHINGTON.  D.C.  20245 


m  MfLV  U7W  to: 


May  24,  1979 


Dear  Indian  Readers: 

The  passage  of  Title  XI  of  the  Educaticn  Amencknents  of  1978 
(P.L.  9^-561)  marked  a  new  era  in  Indian  education.  By 
vesting  real  authority  In  Indian  school  boards  which  derive 
this  authority  fron  tribal  govemnents,  establishing  a  new 
hiring  system,  mandating  equitable  find  distribution,  guaran- 
teeing students*  rights  and  encouraging  alternative  styles  of 
education,  the  Act  paves  the  way  for  tttia  Indian  control. 

In  ray  endeavors  to  direct  the  Bureau  of  Indian  Affairs  education 
p'rograms  and  to  impleonent  this  legislaticn  successfully,  ray  sincere 
(iesire  is  to  Irtwolve  Indian  people  at  all  levels— students,  paraits. 
tribal  leaders,  educators— in  the  decisicn  making  process.  Together, 
we  shall  further  our  efforts  to  provide  the  highest  quality  edication 
for  air  Indian  students.  \Aiether  In  BIA,  public  private  or  tribal 
schools. 

With  thoughtful  input  from  you,  e)q>re8slng  your  concerns  and  pri- 
orities, cur  mutual  goals  can  most  surely  be  accccplished.  The  pur- 
pose of  this  booklet  is  to  provide  information  as  to  hcM  this  can  be 
accomplished. 


Sincerely. 


Earl  J.  Bar lew.  Director 

Office  of  Indian  Educaticn  Programs 


L 
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TASK  FORCE  NO.  1  STATEMENT 


We  believe  that  every  Indian  child  has  an  inherent  right  to  the  best  possible  educational 
opportunities  available.  We  believe  that  various  portions  of  Public  Law  95-561,  including 
Part  A  of  Title  A  of  Title  XI,  provide  the  legal  support  necessary  to  significantly  improve 
educational  opportunities  for  Indian  children. 


We  do  not  claim  to  be  experts  in  governmental  regualtions,  in  state  or  federal  financing 
of  education,  or  interpreters  of  the  law.  There  is  a  strong  possibiUty  that  the  proposed 
regulations  which  we  have  drafted  may  conOict  with  the  interests  of  some  tribal  govern- 
ments and  with  the  procedures  foUowed  by  some  state  governments  and  some  local  educa- 
tional agencies,  if  such  conOicts  arise,  we  ask  all  concerned  to  consider  first  the  welfare 
and  the  rights  fo  the  children  involved  as  we  tried  to  do. 

In  order  to  make  these  regulations  as  meaningful  and  as  appropriate  as  posssible  for  the 
persons  direcUy  affected,  we  have  designed  a  procedure  to  involve  as  many  persons  as 
possible  in  consideration  of  their  impact  prior  to  the  formal  publication. 

We  have  requested  that  public  sessions  be  Iield  at  sites  as  convenient  as  possible  to  the 
Indian  people  directly  affected  by  these  regulations.  At  these  hearings,  and  through  the 
dissemination  of  printed  information,  we  will  try  to  explain  fuUy  what  Impact  Aid  is. 
and  howit»  especially  with  the  new  law»  relates  to  Indian  education. 
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PREFACE 


Task  Force  No.  1  was  established  through  actions  of  the  Office  of  the  Assistant 
Secretary  for  Indian  Affairs  in  order  to  provide  Indian  input  in  the  development 
of  regulations  for  implementation  of  Sec.  1101  (a),  Part  A,  Title  XI  of 
P.  L.  95-561.  The  members  of  the  Task  Force  were  selected  from  nominations 
submitted  bv  tribes,  tribal  organizations,  national  Indian  organizations,  and 
interested  individuals. 
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Dr.  Kenneth  G.  Ross 
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Window  Rock  Public  School  Dist.  No.  8 
P.  O.  Box  559 

Ft.  Defiance,  Arizona  86504 
Lincoln  White 

Indian  Education  Consultant 
Box  346 

Hogansburg,  New  York  13655 


Herschel  Sahmaunt 
Program  Coordinator 
Kiowa  Tribe 
P.O.  Box  1126 

Anadarko,  Oklahoma  73005 
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INTRODUCTION 


Thia  booklet  hw  been  prepared  to  inform  Indian  parents,  tribal  officiah.  and  other 
interested  persons  about  Impact  Aid  (P.L.  81-874}  and  the  changes  made  by  the  Education 
Amendments  of  1978  (P.L.  95^561).  The  information  included  in  thU  booklet  focuses 
upon  the  reUtionship  of  Impact  Aid  to  the  educational  programs  offered  by  public  schooU 
for  children  who  reside  upon  Indian  lands, 

P.L,  95-561  has  two  sections  which  revise  PX,  81-874,  Title  X  of  the  new  Uw  contains 
provisions  which  revise  Impact  Aid  for  aU  eligible  schools  and  provides  for  the  overaU 
operation  of  the  program.  Title  XI.  Part  A,  contains  special  rules  and  funding  authorization 
for  those  schools  which  educate  chUdren  who  reside  upon  Indian  lands.  This  section  con. 
tains  new  rules  relating  to  the  involvement  of  Indian  parents  and  tribes  in  the  operation  of 
educational  programs  serving  their  children. 

The  new  law  and  the  regulations  which  are  being  drafted  wiU  have  a  significant  effect 
upon  the  education  of  Indian  chUdren.  ,t  is  essential  that  IndUn  parents  and  tribal  officials 
undersund  what  Impact  Aid  is,  how  it  operates,  and  what  the  changes  made  by  P,L,  95-561 
mean.  In  order  for  the  new  law  and  the  proposed  regulations  to  be  effective,  Indian  parents 
and  tribal  officials  must  express  their  views  concerning  them  and  become  acthrely  involved 
in  seeing  that  the  intent  of  the  law  is  fulfilled. 
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PERCENTAGE  OF  FEDERAL  LAND  IN  EACH  STATE 


Federal  % 

Federal  % 

A.  NORTHEAST- 

2.2 

B.  MIDWEST - 

4.1 

1. 

Connecticut 

0.3 

*1. 

Illinois 

1.6 

•2. 

M:;ine 

0.7 

2. 

Indiana 

2.1 

3. 

Ma::!>achusctts 

1.9 

^V-^*3. 

Iowa 

0.6 

A. 

New  Hampshire 

12.3 

•4. 

Kansas 

1.4 

\ 

New  Jersey 

2.7 

*5. 

Michigan 

9.4 

5. 

New  York 

0.8 

•6. 

Minnesota 

6.7 

7. 

Pennsylvania 

2.3 

7. 

Missouri 

4.9 

8. 

Rhode  Island 

1.1 

♦8. 

Nebraska 

1.4 

9. 

Vermont 

4.8 

•9. 

North  Dakota 

5.3 

10. 

Ohio 

1.3 

•11. 

South  Dakota 

6.9 

♦12. 

Wisconsin 

5.3 

Fedei  al  % 

Federal  % 

C.  SOUTH- 

5.0 

D.  WEST  - 

53.5 

1. 

Alabama 

3.5 

*1. 

Alaska 

96.4 

2. 

Arkansas 

9.9 

♦2. 

Arizona 

43.7 

3. 

Delaware 

3.2 

♦3. 

California 

45.4 

M. 

Florida 

10.4 

*4. 

Colorado 

36.1 

5. 

Georgia 

5.9 

5. 

Hawaii 

9.Q 

6. 

Kentucky 

5.4 

♦6. 

Idaho 

66.8 

7. 

Louisiana 

3.7 

*7. 

Montana 

29.6 

8. 

Maryland 

3.3 

♦3. 

Nevada 

85.8 

•9. 

Mississippi 

5.5 

♦9. 

New  Mexico 

33.6 

MO. 

North  Carolina 

6.4 

♦10. 

Orqgon 

52.4 

♦11. 

Oklahoma 

3.5 

♦11. 

Utah 

64.9 

12. 

South  Carolina 

5.9 

♦12. 

Washington 

29.1 

13. 

Tennessee 

6.7 

♦13. 

Wyoming 

48.1 

14. 

Texas 

1.9 

15. 

Virg;inia 

9.2 

16. 

West  Virginia 

7.0 

^States  which  have  federally  recognized  Indian  Lands. 

SOURCE: 

Ge'.^cral  Services  Administration 
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I.  WHAT  tSBMPACT  AID? 


Public  Law  81-874.  the  Impact  Aid  Act,  was  created  by  Congress  in  1950  to  provide 
fjivicial  assistance;  to  publin  school  districts  which  educate  the  children  of  military  per- 
lonnsl  and  othw  fedcra'  ,es  and  which  include  tax-exempt  military  bases  or  other 

federal  property  withi  ':t  boundaries. 

Within  the  United  ;deral  Government  owns  or  controls  33.7%  of  all  of  the 

land,  a  total  of  742  mi  lliis  federal  Und  includes  national  parks,  national  forests. 

miUtary  ba^es.  Indian  reservations,  .-tc.  The  Federal  Government  also  employs  some  4.9 
million  people,  iiicluding  military  and  civilian  personnel. 

Impact  Aid  provides  Bnancial  support  to  4.100  of  16,000  public  school  districts  in  the 
country.  alTccting  the  education  programs  of  2.4  miUion  chUdren.  The  funds  go  to  432  of 
ihr  4Z5  Congressional  districts  in  the  nation.  The  total  1979  fiscal  year  aUocarion  for 
Impatt  Aid  h  over  $786  million. 

Fundi  received  from  the  Impict  AiU  programs  are  "in  lira"  of  the  local  property  taxes 
uhat  v*.-ould  be  collected  if  the  property  was  not  owned  by  the  Federal  Government.  The 
iunds  are  ijicluded  in  the  general  operating  budgets  of  the  school  districts.  The  law  does 
not  rcqwrr  any  specific  u^e  of  these  funds,  except  that  they  cannot  supplant  or  replace 
funds  that  die  district  is  entitled  to  under  any  sute  aid  program. 

Although  som.>  Indian  children  originaUy  benefitted  from  the  Impact  Aid  program, 
there  was  conc«ym  about  duplication  between  this  program  and  the  Johnson-CMallcy 
program.  In  1958.  the  Impact  Aid  program  -vas  amended  to  specificaUy  include  public 
schools  educating  chUdren  residing  upon  Indian  lands,  since  these  lands  are  also  tax-exempt. 
At  the  sanie  time,  the  Johnson-O'MaUey  program  was  redesigned  to  be  a  supplemental 
program,  instead  of  a  basic  support  program,  to  provide  funds  for  special  services  to  meet 
Uie  unique  educational  needs  of  Indian  students, 

PubUc  Law  81-874  has  been  reauthorized  periodicaUy  and  numerous  revisions  have 
bec:n  made,  primarily  resulting  in  expansion  of  the  program.  The  Education  Amendments 
of  1974.  Public  Law  93-380,  included  two  revisions  of  Impact  Aid  which  directly  affected 
public  schools  educating  children  residing  upon  Indian  lands. 

These  v77.-jidments  allowed  any  chUdren  who  resided  upon  Indian  lands  to  be  counted 
in  the  -A"  category  for  full  entitlement,  regardless  of  where  their  parents  were  employed. 
The  amendments  also  provided  an  additional  50%  of  the  per  pupU  entitlement  amount  for 
Indian  chUdren  receiving  special  education  services.  These  two  important  changes  took 
effect  in  1976. 

P.L.  95-561,  the  Education  Amendments  of  197H,  has  reauthorized  the  Impact  Aid 
program  for  five  more  years.  A  number  of  significant  changes  have  been  made.  especiaHy 
in  regard  to  pubUc  school  districts  which  educate  cUgiblc  Indian  students. 
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PERCENTAGE  OF  SCHOOL  REVENUE.  1978-79 

(STATES  RECEIVING  IMPACT  AID  DUE  TO  INDIAN  LAND) 


Federal 

State 

Local 

Federal 

State 

Local 

1.  Alaska 

15.3 

66.0 

18.7 

14.  Montana 

8.4 

51.5 

40.1 

2.  Arizona 

8.3 

42.9 

48.8 

15.  Nebraska 

6.9 

16.8 

76.3 

3.  California 

12.0 

64.9 

23.1 

16.  Nevada 

4.8 

34.0 

61.2 

4.  Colorado 

4.9 

36.9 

58.2 

17.  New  Mexico 

16J 

67.0 

16.7 

5w  Florida 

9.4 

56.1 

34.5 

18.  North  Carolina 

14.5 

67.0 

18.6 

6.  Idaho 

12.5 

46.9 

40.5 

19.  Nortli  Dakota 

8.4 

46.1 

45.6 

7.  Illinois 

10.7 

39.6 

49.7 

20.  Oklahoma 

ll.?l 

55.7 

■  <!.5 

8.  Iowa 

5.8 

38.9 

55.3 

21.  Oregon 

7.2 

30.3 

9.  Kansas 

12.2 

46.7 

41.1 

22.  South  Dakota 

12.5 

14.6 

73.0 

10.  NUinc 

7.6 

47.1 

45.2 

23.  Utah 

8.8 

54.0 

37.2 

11.  Michigan 

6.5 

44.8 

48.7 

24.  Washington 

9.5 

61J 

29.2 

12«  Minnesota 

5.-9 

54.5 

39.6 

25.  Wisconsin 

4.3 

36.5 

59.2 

13.  Muuissippi 

24.7 

52.4 

22,9 

26.  Wyoming 

6.2 

28.1 

65.7 

States  With  No 

Impact  Aid 

Due  to  Indian  Lands 

Federal 

State 

Local 

Federal 

State 

Local 

jj  .  Alabaroa 

>3.6 

66,2 

20.2 

13.  New  Hampshire 

:  5.1 

9.4 

85.5 

2.  Arkansas 

15.9 

51.9 

32.2 

14.  New  Jersey 

3.8 

4m6 

55.6 

3.  Connecticut  6.5 

28.5 

65.0 

15.  New  York 

4.5 

39.8 

55.9 

4.  Delaware 

10,9 

66.2 

23.0 

16.  Ohio 

5.2 

43.2 

51.6 

5.  Georgia 

13.8 

51.7 

34.5 

17.  Pennsylvania 

8.8 

44.0 

47.2 

6.  Hawaii 

15.9 

80.5 

3.6 

18.  Rhode  Island 

6.1 

42.7 

51.3 

7.  Indiana 

5.7 

53.5 

40.7 

19.  South  Carolina 

14.2 

54.5 

31,3 

8,  Kcntiici:y 

10.9 

/1.6 

17.5 

20.  Tennessee 

12.3 

48.6 

39.1 

9.  Louisiana 

56.0 

28.0 

21.  Texas 

10.5 

48.6 

40,9 

10,  Maryland 

40.5 

52.3 

22.  Vermont 

6.5 

27.1 

66.4 

11*  Massachusetts 

37.5 

58.3 

23.  Virginia 

9.4 

39.9 

50.7 

12.  Missouri 

10.6 

36.2 

53.2 

24.  West  Virginia 

10,1 

61.2 

28.7 

OVERALL  AVERAGES 

Federal 

Sute 

Local 

9.6 

46.9 

43.5 

This  ia  the  first  time  that  state  aid  has  exceeded  the  amount  provided  for  cd 

ucation  from 

local  sources. 

SG  ORCE: 

National  Education  Association 
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B.  WHY  IS  IMPACT  AID  IMPORTANT  TO  SCHOOLS? 


A  national  survey  of  public  school  financing  shows  that  there  are  two  major  sources 
of  revenue  that  schools  rely  on  for  basic  operational  funds.  Traditionally,  the  major  source 
of  revenue  has  been  the  local  levy,  or  the  ux  upon  property  within  the  school  district. 
The  other  major  source  of  revenue  has  been  sUte  aid.  During  the  1978-79  school  year, 
for  the  first  time  in  the  history  of  American  public  schools,  the  sUte  aid  programs  pro- 
vided more  funds  for  education  than  local  taxes  on  a  national  average  (49.9%  to  43.5%). 
The  federal  government  provides  only  9.6%  of  school  operational  funds  nationally. 

Using  national  averages,  a  school  budget  would  show  the  following  sources  of  revenue: 

State  Aid  Local  Income  Federal  Aid 

46.9  43.5%  9.6% 

A  district  cannot  coUect  property  taxes  from  federally  owned  or  conHoUed  property. 
Thus,  any  district  which  has  federally  owned  or  controlled  property  within  its  boundaries 
will  either  have  less  revenue  from  property  taxes  or  have  to  impose  a  higher  tax  rate  upon 
the  non-federal  property. 

Realizing  that  the  existence  of  federally  owned  or  controlled  property  imposed  a  bur- 
den  upon  school  districts  and  local  property  owners.  Congress  enacteci  P.L.  81-874  to 
provide  federal  aid  to  replace  the  taxes  that  could  not  be  levied  upon  the  federal  property. 
This  aid  is  based  upon  the  number  of  enrolled  students  eligible  for  Impact  Aid. 

The  amount  of  federal  .iJ,  and  its  percentage  o£  the  total  school  district  b.xdgct,  will 
vary  widely,  depcndii:^;  Mpon  the  assessed  valuation  of  the  district,  the  touL  cnroUmftnt 
and  other  factors.  Impact  Aid  is  vitally  important  for  the  operation  of  some  districts, 
whereas  in  others  it  simply  enhances  the  overall  operation. 

Impact  Aid  is  particularly  important  for  school  districts  located  upon  Indian  ;-scr- 
vations,  since  such  districts  normally  have  very  little  taxable  property  and  very  low  asses- 
sed valuations. 

An  example  of  how  important  Impact  Aid  can  be  is  demonstrated  by  the  budget  of  a 
public  school  district  located  on  an  Indian  reservation  in  Arizona. 
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The  percentage  of  revenue  for  this  district  from  varioiu  sources  for  1978-79  is: 

State  Aid  Local  Income  Federal  Aid 

51%  11%  3^1% 

Only  1%  of  the  land  within  this  school  district  is  privately  owned  and  taxable.  There 
are  only  40  taxpayers  in  the  district,  and  utility  companies  pay  99%  of  the  taxes.  The 
district  has  a  tax  rate  of  over  S8  per  $100  assessed  valuation  for  1978-79,  well  above  the 
state  average,  yet  this  rate  provides  less  than  one-fourth  the  percentage  of  local  income  that 
is  true  for  an  average  school  districts. 

In  actual  dollar  amounts,  the  sources  of  income  for  1978-79  for  this  district  are: 


State  Aid:  $2,955,729  51% 

Local  Taxes:  577^56  10% 

Other  Local:  34,635  1% 

P.L.  81-874:  2^00,000  32% 

TOTAL  $5,767,620 


A  similar  siniation  exists  for  many  other  public  school  districts  located  on  or  near 
Indian  linds.  These  districts  have  low  assessed  valuations  and  few  taxpayers.  They  cannot 
provide  adequate  educational  services  through  the  revenue  received  from  tax  levies  and 
state  aid. 

Impact  Aid  funds  are  not  so  vital  for  otlicr  school  districts  that  have  federal-  but  not 
Indian-  land  within  their  boundaries  since  most  of  them  have  higher  assessed  valuations 
and  more  income  from  property  taxes.  However,  many  of  these  districts,  because  they 
enroll  eligible  students,  receive  substantial  amounts  of  Impact  Aid. 

For  the  19?8-79  school  year,  or  the  1979  federal  fiscal  year,  a  total  of  $786,100,000 
W':s  appropriated  for  P.L.  81.874,  Of  this  amount,  $36,500,000  was  for  Federal  schools 
(this  does  not  include  DlA  schools),  and  $12  million  was  for  schools  affected  by  natural 
disasters.  The  balance,  or  $710,600,000  was  for  public  schools  eligible  for  Impact  Aid. 
Oi  this  amount,  $83  million  {later  revised  upwards  to  $96  million)  was  for  the  692  school 
*il5aicts  in  26  states  which  educate  children  who  reside  upon  Indian  lands.  It  ii  expected 
that,  under  the  new  guidelines  of  P.L.  95-561,  these  districts  will  recchre  $132  million 
during  the  1979-8C*  school  year. 
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P.L.  874  FUNDS  TO  PUBLIC  SCHOOLS 

SERVING  STUDENTS  LIVING  ON  INDIAN  LANDS 


STATE 

no:  school  DISTRICTS 

TOTAL  1$ 

Alaska 

40 

$17,970,000 

2.  Arizona 

49 

18,754,000 

3.  California 

56 

2,748,000 

4.  Colorado 

4 

719,000 

5.  Florida 

3 

132,000 

6.  Idaho 

U 

1,136,000 

7,  Illinois 

1 

1,000 

8.  Iowa 

\ 

146,000 

•9.  Kansa 

2 

125 ,000 

MO.  Maine 

a 

159,000 

1 1,  Michigan 

6 

277,000 

12.  Minnesota 

22 

1,882,000 

13.  Mississippi 

1 

11.000 

14.  Montana 

S4 

5,835,000 

15.  Nebraska 

7 

717,000 

tf>.  Nevada 

13 

1,076,000 

*  I  ?.  Nrw  Mexico 

22 

12,972,000 

ath  Carolina 

4 

233,000 

♦li    North  Dakota 

21 

2,269,000 

2',f  Oklahom;: 

251 

8,002,000 

?  \  ,  Oregon 

9 

961.000 

'^>.  Soiith  Dakota 

28 

4.909,000 

2J  Utah 

5 

1,264,000 

24*  Wa&ltinglon 

53 

3,419,000 

25*  Wisconsin 

18 

1,673,000 

26.  Wyoming 

8 

1,541,000 

26  States 

692  s:d. 

$88,931,000 

These  fiv;  states  have  equalisation  formiJas  which  have  been  approved  by  the  U.S. 
Office  of  Education. 

These  were  the  initial  allocation  figures.  The  final  amount  was  $96,000,000.  Thus, 
most  of  the  figures  shown  above  were  adjusted  upwards. 

SOURCE:  SAFA.USOE 


761 

B£Sf:  copy  AVAilABLE 


756 


C.  HOW  DOES  IMPACT  AID  OPERATE? 


1.  Bacli  public  school  district  which  educates  chUdren  who  live  on  Indian  land  or  other 
federal  property  and  intends  to  apply  for  Impact  Aid  must  set  a  date,  usuaUy  in  early 
October,  when  it  wUl  officiaUy  count  aU  enrolled  students  and  identify  those  who  arc 
eligible  for  Impact  Aid  funds.  Thb  process  includes  the  documentation  of  where  the 
parents  reside  and  where  they  work.  The  completed  PX.  81.874  application  form  is  sub- 
mitted  in  January. 

In  the  spring,  the  dbtrict  receives  a  check  for  75%  of  the  amount  of  Impact  Aid  it 
quall6es  for,  based  upon  the  original  application.  In  September,  a  final  report  is  compiled 
showing  the  anal  enrollment  figures  for  the  previous  year.  Once  any  differences  between  it 
and  the  original  appUcation  are  computed,  the  district  receives  its  final  check  from  the 
government.  This  usuaUy  arrives  in  December  and  is  for  approximately  25%  of  Uie  total, 
depending  upon  any  changes  in  eligible  student  enrollment. 

The  cash  flow  of  P.L.  81-874  fvMs  has  always  been  a  problem  for  some  school  districts 
since  they  only  have  25%  of  the  previous  year's  funds  to  operate  on  for  most  of  the  school 
year.  A  district  may  request  90%  of  its  entitlement  in  the  first  check,  but  this  means  it  will 
only  receive  10%  during  tlie  first  part  of  the  next  year. 

Under  P.L.  95-561,  the  cash  flow  problem  may  be  helped  since  the  new  law  authorize, 
the  issuing  of  an  amount  equal  to  75%  of  the  previous  year's  entitlement  30  days  after  the 
start  of  the  new  fiscal  year,  if  the  district  submits  a  request  for  such  an  advance.  However, 
this  procedures  wiU  depend  upon  prompt  authorization  and  appropriation  of  funds  by 
Congress. 

2.  Classification  for  Student  Eligibility 

Students  who  are  eUgible  to  be  counted  by  public  schools  requesting  Impart  Aid  assis. 
tancc  are  grouped  into  two  distinct  classifications.  The  first  rlasiification  involves  students 
whose  parents  live  on  and  work  on  federaUy  owned  or  controUed  property  which  is  ta;:- 
exempt.  These  students  are  referred  to  as  "A"  children. 

The  second  classification  involves  students  whose  parents  live  on  but  work  off  of  fed 
craUy  owned  or  controUed  property  which  i5  tax-exempt  or  Uve  off  such  property  but 
}  work  on  fcderaUy  owned  or  controUed  property.   These  students  are  referred  to  as  ''B" 
children. 

Indian  students  whose  parents  livu  on  federally  owned  or  controUed  Ux-exempt  pro- 
perty, regardless  of  where  they  work,  are  counted  as  "A"  children. 
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How  itudcnti  arc  clanificd  li  important  bccauic  "A"  children  we  supported  at  10(yX>  of 
tho  entitlement  as  computed  by  the  public  Bchnol  educating  those  particular  ttudeniai 
children  are  iilpportcd  at  50'Xi  ofthat  same  entitlement. 

Public  school  dbirlcts  also  identify  Indian  children  whn  receive  special  education  services 
because  tl)ev.<    ^  MiUcarions  bring  to  the  dblrlct  funds  uvcr  and  above  the  basic  entitlement. 

Some  school  districts  also  Identify  children  of  military  personnel  who  receive  special 
education  services  and  children  whose  parents  live  in  low-rent  housing  hccausu  these  classU 
Hcations  bring  to  the  district  additional  Impact  Aid  funds. 

3.  Funding  Level 

There  are  three  different  methods  which  may  he  used  to  dctcrmUic  how  much  Impact 
Aid  (he  district  will  reeicve  for  each  olig;iblc  student.  This  b  called  the  f.ocal  Contribution 
Rate  (LCa). 

a.  Tlie  LCtl  shall  not  be  less  than: 

1)  50%  of  the  average  per  pupil  expenditure  in  the  state;  or 

2)  50%  of  the  average  per  pupd  expenditure  nationally. 

b.  Comparable  School  Districts  Based  Upon  State  Groupings 

The  state  educational  agency  may  recommend  groups  of  comparable  school  districts 
based  upon  legal  classifications  or  other  factors  in  order  to  determine  the  LCR. 

c.  Indh^iduaUy  Selected  Comparable  Districts 

If  the  state  does  not  use  group  classiBcations,  the  state  and  a  school  dbtrict  may 
submit  information  regarding  Bve  districts,  preferably  not  receiving  Impact  Aid, 
which  are  comparable  based  upon  the  following  criteria: 


1)  Legal  classiBcation 

2)  Total  ADA 

3)  Cost  per  pupil  in  ADA 

4)  Grade  levels 

5)  Percent  of  pupils  transported 

6)  Pupil/te  acher  ratio 


7)  Assessed  valuation  per  ADA 

8)  Ratio  of  assessed  to  true  value 

9)  Taxra^es 

10)  CurriLula  offered 

1 1 )  Teacher  salaries 

12)  Economic  characteristic 


The  state,  in  conjuction  with  the  local  educational  agency,  may  use  the  method  which 
will  provide  the  largest  LCR. 

However,  the  actual  amount  of  funding  received  depends  upon  how  much  Congress 
appropriates  for  Impact  Aid  and  how  much  is  allocated  to  each  section  of  a  complex  tier 
formula. 
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D.  WHAT  CHANGES  HAVE  BEEN  CREATED  BY  P.L.  95-5017 


1.  Title  X  .  Part  A   Impact  Aid  Provisions 

Title  X  of  P,L.  95-561  affccta  ihc  overall  Implemcniation  of  Iiupucl  Aid  for  ali 
sciiools  cllgibic  for  funds.  Tlie  major  changes  include  the  followinai 

a.  Authorization  for  Impact  Aid  has  been  extended  until  1983. 

b.  Ue  requirements  that  districts  unnuaily  absorb  2?X.  of  the  Impact  Aid  fuudinu 
for  "li"  children  ha5  been  repealed. 

c.  Payment  to  school  districts  of  75%  of  the  prmous  year's  enlitlement  within  30  days 
of  the  new  federal  fucal  year  (October  IJ  is  aur?  ized. 

d.  States  which  propose  to  consider  P.L.  81-874  fundi  as  local  resources  must  advise 
the  U.S.  Commissioner  of  Education  of  such  Intent  60  days  before  the  beginning  of 
the  federal  Bscal  year.  Any  school  district  affected  by  such  action  must  also  be 
notified.  School  dbtricts  and  states  will  be  given  opportunities  for  hearings  relative 
to  determinations  made  by  the  U.S.  Commissioner  of  Education. 

e.  Hearing  rights  for  any  school  district  adversely  affected  by  an  action  of  the  U.S. 
Commissioner  of  Education  are  established. 

f.  Eligible  handicapped  students  for  whom  a  school  district  pays  tuition  for  attrndance 
at  a  private  school  arc  to  be  included  in  the  average  daily  attendance  (ADA)  of  the 
resident  school  district. 

g.  If  the  number  of  "A"  chUdren  enroUed  exceeds  20%  (formeriy  25%)  of  the  total 
ADA,  the  district  is  considered  a  "Super  Impact"  district  for  funding  purposes. 

h.  No  Swte  may  require  that  a  vote  of  qualified  voters  of  a  "Super  Impact"  district  be 
held  to  determine  if  the  district  may  spend  P.L.  81-874  funds. 

i.  Free  public  education  for  P,L.  81-874  purposes  li  defmed  as  Kindergarten  through 


grade  12. 


J 


A  Presidential  Commission  is  to  be  appointed  to  study  the  overall  effects  of  Impact 
Aid. 
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2,  TUlo  XI  .  Prfrt  A  InilUn  lUiucailon 

Pari  A,  Stfctimu  UOl  »  of  1'.^,  95-561  nffuctn  «ny  wliool  ilUulct  tlut  receive* 
im|i]icl  Aid  fwiuli  bucaiiio  it  cnrolU  eli«ihlp  liullan  Mvulohtfi,  This  portion  of  ihc  l«w 
Incrcaici  fuiullnu  fur  Oicio  schuoli  and  inana.Uuii  the  iicUvo  Involvement  of  InilLin  piiruntJ. 

,1.  Impact  Alil  funillhB  fur  children  who  reside  vipon  Indian  lands  U  Ihcruftsed  to 
125%  of  the  noruul  cntUlcnicnt.  In  order  to  ipiallfy  for  thli  incieaacd  funding, 
ichool  districts  are  renuired  to  establish  policies  and  procedures  tliat  will  unsurei 

\)  The  cqvul  participation  of  Indian  children  in  the  educational  programs  of  tliu 
school  district; 

2)  The  dissemination  of  applications,  evaluations,  and  pro^jram  plans  to  the 
parents  of  Indian  children  and  the  Indian  tribes  involved; 

3)  The  opportunity  for  parents  of  Indian  children  and  the  Indian  tribes  Involved 
to  present  their  views  regarding  the  P.L.  81-874  application,  including  the 
opporuniiy  to  niaJte  recommendations  concerning  the  needs  of  tliclr  children 
and  ways  by  which  they  can  assist  their  children  in  realizing  the  benefits  to  be 
derived  trn^n  the  educational  programs  assisted  by  the  P.L.  81-874  funds; 

4J  The  active  consultation  and  involvement  of  the  parents  of  ?ndlan  children 
and  the  tribes  affected  in  the  planning  and  development  of  programs  assisted 
by  Impact  Aid  funds; 

5)  The  general  opportunity  for  parents  of  Indian  children  and  representatives 
of  the  affected  tribes  to  present  their  overall  views  on  the  educational 
program,  the  operation  of  such  programs  and  the  degree  of  parental 
participation  allowed. 
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SiJinu  of  il(i<  ^ittMumit;!;*  .^hnvn  wmji  rnijiiinMl  ly  ihc  Impj-  i       law  livCou*  xhc 

in  (lie  iijiplicittlnri,  then'.  \ui  Itttlo  ('lOlti'Mip  iv,  thti  U.S.  ot'Oiu  of  IMut^ution  to  onj^nri! 
iti.U  tl  t'  >  «1  (li^frii  t  iK^dhilly  |mu  iuti>  fir.utit^o  titu  rctptirod  ,ic(ior)N.  Had  it  \h*c\\  i\c\cr 
mincil         {III'  avuruK^'tt  were  iidt  ptit  lntt>  practice,  ilivru  wory      pciultivN  invitlvoil. 

A  major  i^liaiiKf  cruatiMl  l»y  IM.,  O^.^m  ii  i\\c  iiuiuiion  in  tl>i' l,iw  of  i:ornpl;iint  prn- 
c«tluroi,  I  eniilties  .titd  njUiiun  fur  the  tncutoil  trihos  If  t\w  school  tlisirlcts  invulvccl  dn 
nut  Ci)iii|ily  with  tliu  lasv.  'I'tiusu  ituw  priiyl'>inuH  huMtidu; 

A,  A  tribe,  or  Its  deslynaiiid  ii^'.ent,  u\i\y  file  a  writtcrt  c»)inpliiint  with  the  U.S.Coni* 
inissloner  of  Gduciition  (HEW)  re^jardlny  actions  of  the  school  district  relative 
to  any  of  the  policies  und  procedures  that  are  required  to  he  established  by  this 
section  of  P.L.  95-561. 

b.  When  a  written  complaint  is  received,  the  Coimnissioner  of  Education  is  required 
to  do  the  following  within  10  working  days: 

1)  Designate  a  tune  and  place  for  a  hearing-  the  place  must  be  near  the  school 
district  or  near  both  the  affected  tribe  and  the  school  district; 

2)  Designate  an  hearing  examiner; 

3)  Notify  the  affected  tribe  and  the  school  district  of  the  time,  place,  and  nature 
of  the  hearing  and  send  copies  of  the  complaint  to  both; 

c.  Hie  tribe  and  the  school  district  may  present  evidence  relative  to  the  complaint 
and  submit  recommendations, 
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(1,  WUliln  30  dayi  after  ilic  hearing,  the  heari»m  examiner  will  m«ko  a  report  {o  the 
Coiftniiiiiuner  cif  Uducatiun,  iithinlttliiK  written  OiuiinKs  oTfact  and  recoiumciul* 
in^  renieiiia)  action,  ifncctfuary. 

ei  Within  30  lUys  oi  reccivinfj  the  hearing  examiner's  report,  the  Conimissioncr  of 
Education  will  deternUne,  in  writing,  the  appropriate  reincdbl  action,  if  any,  to 
be  taken  by  the  school  district,  tlic  schedule  for  completion  of  such  action,  and 
the  reasons  for  his  decision. 

f.  The  Commissioner  of  Education  will  provide  the  tribe  and  the  school  district  with 
copies  of  the  hearing  reconl,  the  hearing  cxambier'a  flndbigs  and  rccommenda* 
tions,  and  his  own  thial  determination.  The  final  determination  of  the  Commis- 
5iioncr  shall  be  subject  to  judicial  review, 

g.  The  Commiaaioner  of  Education  will  have  the  discretion  to  consolidate  com- 
plaints involving  the  same  tribe  or  school  district. 

h«  If  the  school  district  rejects  the  determination  of  the  Commissioner  of  Ediiration, 
or  if  the  required  remedy  ii  not  underulcen  within  the  established  time  and  the 
Commissioner  determines  that  an  extension  of  time  will  not  effectively  encourage 
resolution  of  the  conflict,  he  shall  withhold  payment  of  all  funds  for  which  the 
district  is  eligible  under  this  section,  unless  the  complaining  tribe  requests  that 
such  funds  be  released*  However,  the  Commissioner  may  not  withhold  such 
funds  during  the  couxse  of  the  school  year  if  he  determines  that  such  action 
would  substantially  disrupt  the  educational  program  of  the  district 
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t.   If  ihfl  school  itiatrict  duca  itnt  uiiiiDrtfiki)  tlto  rotpiircil  rDU)o(lU)  acilon  iiiitl  lUv 

CoiuMiiHiuridr  of  tliliicatioii  dctcrriiliicii  tlut  iiit  cKtcitsioti  iif  lititc  will  nut  en- 

coiiruHc  rcsnlnlion  of  the  problem,  the  .Secretary  nf  the  Interior  h  to  tlev  lop 
rcf^iilatiuns  tlut  will  permit  the  affected  tribes  to  elect  citiicri 

1)  Contract  with  the  Hureau  of  liuiiiin  Aff.ii[i  umler  Tir'e  I  nf  the  liullim  Self' 
Ueterrnination  and  Education;d  Assisnnee  Act  (1*,L.  u\  provide  tlie 
educational  scrvirrs  pn-viun-fly  pti-vided  by  the  public  school  disirici , 

2)  Nave  cdiicitiuin   itivices  pruvided  by  a  Ihireau  of  Indian  Affairs  school. 

Tliesc  regulatiii  .  r.  lublish  procedures  whereby  the  fundinjj  necessary 

to  provide  the  Mial  services  may  be  obtained  and  establish  such 

procedures  as  ai  /  to  ensure  orderly  and  expeditious  transition  in  the 

providin|ro(    ■lut^.t.*  services. 

SUMMARY 

The  primaiy  pi'ipusc  u  T^sV  J-'orcc  No.  1  is  to  help  draft  the  regulations  which  P,L. 
95-561  states  wiU  hr  H  -.cloped  by  the  Secretary  of  the  Interior.  Members  of  the  Task 
Force  have  also  n.  :  ith  representatives  of  the  U.S,  Office  of  Education  regarding  the 
regulations  being  developed  for  other  sections  of  P,L.  95-561  related  to  Impact  Aid. 

A  "discussion  draft**  of  proposed  regulations  is  being  distributed  along  with  this  booklet. 
Informational  hearings  are  schedided  for  12  different  locations  to  allow  as  many  Indian 
parents  and  tribal  officials  as  possible  to  respond  to  the  proposed  regulations  and  ofrer  their 
suggestions.  The  information  complied  at  these  hearings  will  be  incorporated,  insofar  as 
possible,  in  the  proposed  rcg^jlations.  These  will  then  be  published  in  the  Federal  Register, 
after  which  interested  persons  will  have  another  30  days  to  respond. 

It  should  also  be  noted  that  the  U.S.  Office  of  Education  is  planning  a  series  of  public 
hearings  as  soon  as  their  regulations  for  Title  XI,  Part  A,  Sections  1101,  a  c.  are  published 
in  the  i^ederal  Register. 
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PUBLIC  LAW  95-561 


TITLE  XI 


PART  A 


SECTION  1101  (a-d) 


48-746  O  -  80  -  49 
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TITLE  XI  -  INDIAN  EDUCATION 


PART  A  •  Awisunce  to  Local  Educational  Agencies  Amendment  to  Public  Law  874 

Sec  1101  (a)  Effective  with  respect  to  fiscal  years  beginning  on  or  after  the  date  of 
enactment  of  this  Act,  section  3(dJ  (2J  of  the  Act  of  September  30, 1950  (Public  Law  874, 
Eighty-first  Congress),  is  amended  by  adding  at  the  end  thereof  the  following  new  sub- 
paragraph: 

*'(D)  The  amount  of  the  entitlements  of  any  local  educational  agency  under  this 
section  for  any  fiscal  year  with  respect  to  children  who,  while  in  attendance  at  such  agency, 
resided  on  Indian  bnds  as  described  in  clause  (AJ  of  section  403(1),  shall  be  the  amount 
determined  under  paragraph  (1)  with  respect  to  such  children  for  such  fiscal  year  multiplied 
by  125  per  centum/* 

(b)  Effective  with  respect  to  fiscal  years  beg^ning  on  or  after  the  date  of  enactment 
of  this  Act,  section  5(a)  (2)  of  the  Act  of  September  30, 1950  (Public  Law  874,  Eighty-first 
Congress)  is  repealed  and  section  5(a)  (1)  of  such  Act  is  redesignated  as  section  5(a). 

(c)  Effective  with  respect  to  fiscal  years  beg^ning  on  or  after  the  da:s  of  enactment 
of  this  Act,  section  5(b)  of  the  Act  of  September  30,  1950  (Public  Law  874,  Eighty-first 
Congress),  is  amended  by  inserting  after  paragraph  (2)  (as  added  by  section  1005  of  this 
Act)  the  following  new  paragraph: 

"(3)(A)  Payments  of  entitlements  under  section  3(d)(2)(D)  of  this  Act  shall  be  made 
only  to  local  educational  agencies  which  havc,-wi:hin  one  year  of  the  date  of  enactment  of 
this  paragraph,  or  whrn  local  educational  agencies  aie  formed  after  such  date  of  enactment, 
within  one  year  of  their  formation,  established  such  policies  and  procedures  with  respect  to 
information  received  £rom  Indian  parents  and  tribes  as  required  by  this  paragraph  and  which 
have  made  assurances  to  the  Commissioner,  at  such  time  and  in  such  manner  as  shall  be 
determined  by  regulation,  that  such  policies  and  procedures  have  been  established.  The 
Commissioner  shall  have  the  authority  to  waive  this  one-year  limit  for  good  cause,  and  in 
writing  to  the  tribes  to  be  affected. 

"(B)  Each  local  educational  agency  shall  establish  such  policies  and  procedures  as  are 
necessary  to  insure  that* 
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"(i)  Indian  children  cUimed  under  secdon  3(a)  participate  on  an  equal  basii  in  the 
Khool  program  with  all  other  children  educated  by  the  local  educational  agency; 

'*(U)  appUcatioiu,  evaluations,  and  program  plans  are  adequately  disseminated  to  the 
tribes  and  parents  of  Indian  children  claimed  under  section  3(a);  and 

"(iii)  tribes  and  parenu  of  Indian  children  claimed  under  section  3(a}  are  - 

"(I)  afforded  an  opportunity  to  present  their  views  with  respect  to  the  application, 
including  the  opportunity  to  make  recommendations  concerning  the  needs  of  their  children 
and  the  ways  by  which  they  can  assist  their  children  in  realizing  the  benefits  to  be  derived 
from  the  educational  programs  assisted  under  this  paragraph; 

"(II)  actively  consulted  and  involved  in  the  planning  and  development  of  prograas 
assisted  under  this  paragraph; and 

"(III)  afforded  a  general  opportunity  to  present  their  overall  views  on  the  educational 
program,  including  the  operation  of  such  programs,  and  the  degree  of  parental  participation 
allovvrd. 

"(C)(i)  Any  tribe,  or  its  designee,  which  has  students  in  attendance  at  a  local  educa- 
tional agency  may  file  a  written  complaint  with  the  Commissioner  regarding  any  action  of 
a  local  educational  agency  taken  pursuant  to,  or  relevant  to,  the  requirements  of  subpara- 
graph  (B)  of  this  paragraph. 

"(ii)    Within  ten  working  days  from  receipt  of  the  complaint,  the  Commissioner  shall- 

"(I)  designate  a  time  and  place  for  a  hearing  into  the  matters  relating  to  the  complaint 
at  a  location  in  dose  proximity  to  the  local  educational  agency  involve d>  or,  if  the  Commis- 
sioner determines  there  is  good  cause,  at  some  other  location  convenient  to  both  the  tribe, 
or  its  designee,  and  the  local  educational  agency; 

"(Ii)   derignate  a  hearing  examiner  to  conduct  the  hearing;  and 

"(in)' notify  the  affected  tribe  or  tribes  and  the  local  educarional  agency  involved  of  the 
time,  pbce,  and  r.ature  of  the  hearing  and  send  copies  of  the  complaint  to  the  local  educa- 
tional agency  and  ;^he  affected  tribe  or  tribes. 

"(iii)  The  hearing  shall  be  held  within  thirty  days  of  the  designation  of  a  hearing 
examiner  and  sha!>1  be  open  to  the  public.  A  record  of  the  proceedings  shall  be  established 
and  maintained. 
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"(iv)  The  complaining  tribe,  or  its  designee,  and  the  local  educational  agency  shall  be 
entitled  to  maJce  recommendations  concerning  the  appropriate  remedial  actions.  Each  party 
to  the  hearing  shaU  bear  only  its  own  coits  in  the  proceedings. 

"(v)  Within  thirty  days  of  the  completion  of  the  hearing  examiner  shaU,  on  the  basts 
of  the  record,  make  written  fmdingi  of  fact  and  recommendations  concerning  appropriate 
remedial  actions  (if  any)  which  should  be  taken.  The  hearing  examiner's  findings  and 
recommendations,  along  with  the  hearing  record,  shall  b.  for-arded  to  the  CommUsioner. 

"(vi)  Within  thirty  days  of  his  receipt  of  the  findings,  recommendations,  and  record, 
the  Commissioner  shall,  on  the  basis  of  the  record,  make  a  written  determination  of  the 
appropriate  remedial  action,  if  any,  to  be  taken  by  the  local  educational  agency,  the  sche- 
dulc  for  completion  of  the  remedial  action,  and  the  reasons  for  hU  decision. 

•*(vii)  Upon  completion  of  his  final  determination,  the  Commissioner  shall  provide  the 
complaining  tribe,  or  its  designee,  and  the  local  educational  agency  with  copies  of  the 
hearing  record,  the  hearing  examiner's  fmdings  and  recommendations,  and  the  Commis. 
sioner's  final  determination.  The  final  determination  of  the  Commissioner  shaU  be  subject 
to  judical  review. 

"(viii)  In  Jl  «rion«  under  this  subparagraph,  the  Commiuioner  shall  have  discrerion  to 
consolidate  complaints  involving  the  same  tribe  or  local  educational  agency. 

"(D)  If  the  local  educational  agency  rejects  the  determination  of  the  Commissioner, 
or  if  the  remedy  required  is  not  undertaken  within  the  ti^e  established  and  the  Commis- 
sioner  determines  that  an  extension  of  the  time  esublished  wiU  not  effectively  encourage 
the  remedy  requireu,  the  Commissioner  shall  withhold  payment  of  all  moneys  to  which  such 
local  agency  is  entitled  under  section  3(d)(D)  until  such  time  as  the  remedy  required  is 
undertaken,  except  where  the  complaining  tribe  or  its  designee  formally  requests  that  such 
funds  be  released  to  the  local  educational  agency:  PROVIDED,  that  the  Commissioner 
may  not  withhold  such  moneys  during  the  course  of  the  school  year  if  he  determines  that 
.t  would  substantiaUy  disrupt  the  educational  programs  of  the  local  educational  agency. 

"(E)  This  paragraph  is  based  upon  the  special  reUtionship  between  the  Indian  nations 
and  the  United  States  and  nothing  in  it  shall  be  deemecf  to  reUeve  any  State  of  any  duty 
with  respect  to  any  citizens  of  that  State". 
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(d)  WITHIN  ONE  YEAR  OF  VHE  DATS  OF  ENACTMENT  OF  THIS  ACT.  THE 
SECRETARY.  IN  COOPERATION  WITH  THE  COMMISSIONER,  SHALL  PROPOSE  AND 
PROMULGATE  SPECIAL  REGUl.ATIONS  WHICH  WILL  PROVIDE  THAT  WHERE  A 
LOCAL  EDUCATIONAL  AGENCY  DOES  NOT  UNDERTAKE  THE  REMEDIAL  ACTION 
REQUIRED  BY  THE  COMMISSIONER  UNDER  SECTION  5(b)(3)(C)(vi)  OF  THE  ACT 
OF  SEPTEMBER  30.  1950  (PUBLIC  L.  \W  874.  EIGHTY-FIRST  CONGRESS)  AND  THE 
COMMISSIONER  DETERMINES  THAT  AN  EXTENSION  OF  TIME  WILL  NOT  EFFECT- 
TIVELY  ENCOURAGE  THE  REMEDY,  THE  AFFECTED  TRIBES  MAY  ELECT  TO 
CONTRACT  WITH  THE  BUREAU  UNDER  TITLE  I  OF  THE  INDIAN  SELF-DETER- 
MINATION AND  EDUCATION  ASSISTANCE  ACT  TO  PROVIDE  EDUCATIONAL  SER- 
VICES PROVIDED  BY  THE  LOCAL  EDUCATIONAL  AGENCY  OR  ELECT  TO  HAVE 
SUCH  SERVICES  PROVIDED  BY  A  iUREAU  OF  INDIAN  AFFAIRS  SCHOOL.  SUCH 
REGULATIONS  SHALL  ALSO  ESTABLISH  PROCEDURES  WHEREBY  THE  FUNDING 
NECESSARY  TO  PROVIDE  SUCH  EDUCATIONAL  SERVICES  MAY  BE  OBTAINED. 
AND  ESTABLISH  SUCH  PP.OCEDURES  AS  ARE  NECESSARY  TO  INSURE  ORDERLY 
AND  EXPEDITIOUS  TRfUJSlTION  IN  PROVISION  OF  EDUCATIONAL  SERVICES. 

(e)  Effective  with  respect  to  fiscal  years  begiiming  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  section  S(c)(2)(A)  of  the  Act  of  September  30.  1950  (Public  Law  874, 
Eighty-first  Congress}i  as  amended  by  section  1007  of  this  Act.  is  amended  by  redesigna- 
ting divisions  (ii)  through  (vi)  as  divisions  (iii).  through  (vii).  respectively,  and  by  adding 
after  division  (i)  the  following  new  division: 

"(ii)  to  each  local  educational  agency  which  provides  free  public  education  for  children 
who  reside  on  Indian  land,  as  described  in  clause  (A)  of  section  403(1).  which  equals  75 
per  centum  of  the  amount  to  which  such  agency  is  entitled  under  section  3(d)(2)(D);". 
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PROPOSED  REGULATIONS 
P.  L.  95-561,  TITLE  XI,  PART  A,  Sec.  UOl(d) 

PART  000-- 

Subpart  A  -  General  Provlsliin^ 


Section 

§000, 1    Purpose  and  Scope 

The  purposes  of  the  regulations  in  this  Part  are  to  establish 
formal  procedure:  which  Indian  trlbe(s)  will  follow  should  the  trlbe(s) 
elect  to  have  educational  services  contracted  through  the  Bureau  of 
Indian  Affairs  under  Title  I  of  the  Indian  Self-Determination  and 
Educational  Assistance  Act  or  to  have  such  services  provided  by  a 
Bureau  of  Indian  Affairs  school  for  children  for  whom  such  services 
were  previously  provided  by  local  education  agencies  and  to  Insure 
an  orderly,  expeditious  transition  including  such  funds  as  are  neces- 
sary for  the  provision  of  educational  services. 


§DDD.2  Definitions 

As  used  In  this  Part: 

(a)  The  term  "Act"  means  the  Educational  Amendments  of  1978 
(Public  Law  95-551,  92  Stat.  2143). 

(b)  The  term  "Agency"  means  an  organizational  unit  of  the 
Bureau  of  Indian  Affairs  which  is  established  for  direct  support  of 
tribal  governments  on  reservations  and  in  selected  off-reservation 
locations. 

(c)  The  term  "Agency  School  Board"  means  a  body,  the  members 
of  which  are  appointed  by  the  school  boards  of  the  schools  located 
within  such  agency,  and  the  number  of  such  members  shall  be  determined 
by  the  Secretary  in  consultation  with  the  affected  tribes,  except  that, 
in  agencies  serving  a  single  school,  the  school  board  of  such  school 
shall  fulfill  these  duties. 

(d)  The  term  "Agency  Superintendent  of  Education"  or  "Superin- 
tendent" means  the  Bureau  official  in  charge  of  Bureau  education  pro- 
grams and  functions  In  an  agency  and  who  reports  to  the  Director. 

(e)  The  term  "Area  Director  for  Education"  means  the  Bureau 
official  in  charge  of  Bureau  Education  programs  and  functions  in  a 
Bureau  Area  Office  and  who  reports  to  the  Director. 

(f)  The  term  "Assistant  Secretary"  means  the  Assistant  Secre- 
tary for  Indian  Affairs,  Department  of  the  Interior,  or  his/her  designee. 

(g)  The  term  "Bureau"  means  the  Bureau  of  Indian  Affairs  of 
the  Department  of  the  Interior. 

(h)  The  term  "Capital  Outlay"  means  the  total  expenditures 
that  result  in  the  acquisition  of  fixed  assets  or  additions  to  fixed 
assets,  such  as  land,  buildings,  and  equipment. 

(i)  The  term  "Commissioner"  means  the  Commissioner  of  Educa- 
tion, United  States  Office  of  Education,  Department  of  Health,  Educa- 
tion, and  Welfare. 

(J)    The  term  "Director"  mear\s  the  Director  of  the  Office  of 
Indian  Education  programs  for  the  Bunwu  of  Indian  Affairs,  or  his/her 
designee. 
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(k)    The  term  "Days"  nieans  calendar  days. 

(1)    The  term  "Ellolble  Students"  means  Indian  students  from 
age  3  years  through  grade  12  who  shall  be  eligible  if  they  are  one- 
foUrth  or  more  degree  Indian  blood  and  recognized  by  the  Secretary  as 
being  eligible  for  Bureau  services, 

The  term  "Financial  Plan"  means  a  plan  of  services  to  be 
provided  by  each  Bureau  school. 

(n)    The  term  "Education  Plan"  means  a  comprehensive  plan  for 
the  progranmatic  and  fiscal  services  of  and  accountabMi ty  for  the 
education  of  eligible  Indian  students  under  this  Part, 

(o)    The  term  "Indian  Tribe"  means  any  Indian  tribe,  band, 
nat  on  rancheria,  pueblo,  colony,  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corporation  as  defined  in  or 
?    lo2\^  pursuant  to  the  Alaska  Native  claims  Settlement  Act  (85 
Stat.  6BBJ  which  is  federally  recognized  as  eligible  by  the  United 
States  Government  through  the  Secretary  for  the  special  programs  and 
services  provided  by  the  Secretary  to  Indians  because  of  their  status 
as  Indians, 

(p)    The  term  "Indian"  means  a  person  who  is  a  member  of  an 
Indian  tribe, 

(q)    The  term  "Ind^i  n  Organization"  means  any  group,  associa- 
tion, partnership,  corporation,  or  other  legal  entity  owned  or  con- 
trolled by  a  federally  recognized  Indian  tribe  or  aMbes,  or  a  majority 
of  whose  members  are  members  of  federally  recognised  Indian  tribes, 

(r)    The  term  "Local  Educational  Agency"  means  a  board  of 
education  or  other  legally  constituted  local  school  authority  havinci 
administrative  control  and  direction  of  free  public  education  in  a  ' 
county,  township,  independent,  or  other  school  district  located  within 
a  State,  and  includes  any  state  agency  which  directly  operates  and 
maintains  facilities  for  providing  free  public  education, 

(s)    The  term  "Local  School  Board",  when  used  with  respect  I  > 
a  Bureau  school,  means  a  body  chosen  in  accordance  with  the  laws  of 
the  tribe  to  be  served  or,  in  the  absence  of  such  laws,  elected  by  the 
parents  of  the  Indian  children  attending  the  school,  except  that  in 
schools  serving  a  substantial  number  of  students  from  different  tribes, 
the  members  shall  be  appointed  by  the  governing  bodies  of  f,he  tribci, 
affected;  and  the  number  of  such  members  shall  be  detenniiii*^'  py  tl  t 
Secretary  in  consultation  with  the  affected  tribes. 

(t)    The  term  "Operational  Support  or  Current  Opbiating  Expendi- 
ture  means  those  expenditures  including  educational  expenditures  for 
the  dally  operation  of  the  school  program  such  as  expenditures  for  admini- 
stration, instruction,  attendance  and  health  services,  transportation, 
operation  and  maintenance  of  plant  and  fixed  charges. 

(u)    The  term  "Public  Law  93-638"  means  the  Indian  Self- 
Oetenni nation  and  Education  Assistance  Act  (Public  Law  93-638,  88 
Stat.  2203). 

(v)   The/tenn  "R6sol ution" -means  the  formal  manner  in  which 
the  tribal  goVernrtent  exprfesses  its  legislative  will  in  accordance 
with  its  organic  document;  a  written  expression  adopted  pursuant  U) 
tribal  practices  will  be  acceptable, 

(w)    The  term  "Secretary"  means  the  Secretary  of  the  Interior, 
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(h)   Tho  tonn  "Suporvisor"  moans  the  Individual  In  tho 
posUion  Qf  ultimate  authority  at  a  Duroau  school, 

(y)   Tho  tqrni  "Trlhu"  moans  tany  Indian  triho,  band,  nation, 
or  othor  organlzod  group  or  conwunlty.  Including  any  Alaska  Natlvo 
y  llano  or  roglonal  or  vlllago  corporation  as  doflnoci  In  or  ostab- 
li5r"u?^''''"'*"'  '°       '^l^ska  Natlvo  claims  Sottlomont  Act  (nfi  stat. 
6D0)  which  Is  rocognliod  as  ollglblo  for  tho  spoclal  proaranis  and 
sorvlcos  provldod  by  tho  Unl tod  Statos  to  Indians  becauso  of  thoir 
status  an  Indians. 

(z)    Tho  torm  "Tribal  Doslgnoo"  means  any  Individual  or 
group,  such  as  an  Education  Cornnlttoe,  authorizod  by  tho  tribal 
governing  body  to  act  on  its  bohalf  in  regard  to  these  rogulatlonsj 
if  the  majority  of  the  students  enrolled  in  an  LEA  reside  upon  the 
lands  of  one  tribe  and  all  members  of  the  duly  elected  school  board 
are  members  of  that  tribe,  the  school  board  shall  be  considered  the 
tribal  designee  for  the  purpose  of  this  Act. 


§000.3   Revision  or  Amendments  of  Regulations 

In  order  to  make  any  substantial  revision  or  amendments  to 
regulations  in  this  Part,  the  Secretary  shall  take  the  following 
action: 

(a)  Annually  consult  with  Indian  tribes  about  the  need  for 
revision  or  amendment  and  consider  their  views  1n  preparing  the 
revision  or  amendment. 

(b)  Publish  the  proposed  revisions  or  amendments  in  the 
Federal  Register  as  proposed  rulemaking  to  provide  adequate  notice 
to  and  receive  comments  from  all  interested  parties. 

(c)  After  consideration  of  all  comments  received,  publish 
the  regulations  in  the  Federal  Register  in  final  form  no  later  than 
30  days  before  the  date  they  are  made  effective. 


§000.4   Statement  of  Policy 

In  recognition  of  the  special  educational  needs  of  children 
of  Indian  families  and  the  Impact  that  concentration  of  low-income 
families  has  on  the  ability  of  local  educational  agencies  to  support 
adequate  educational  programs,  the  Bureau  hereby  declares  It  to  be 
the  policy  of  the  Bureau  of  Indian  Affairs  to  provide  financial  assis- 
tance as  set  forth  under  this  Part  to  a  trlbe(s)  to  build,  expand, 
and  Improve  their  educational  programs  by  various  means  which  con- 
tribute particularly  to  meeting  the  special  educational  needs  of 
educationally  deprived  children.    Further,  in  recognition  of  the  spe- 
cial educational  needs  of  Indian  children,  the  Bureau  hereby  declares 
It  to  be  the  policy  of  the  Bureau  of  Indian  Affairs  to  provide  finan- 
cial assistance  to  help  meet  the  special  educational  needs  of  Indian 
children. 
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Subpart  0  -  Pre-Application  Process 


Section 

8000,5   SMhrnlsslon  of  Coniplalnts  h.y  Trihe  or  Peslqnoe 

(fl)  When  a  tribe  or  Its  deBlgnoo  file*  a  written  complaint 
with  the  Coinmt 55 loner  regarcllng  any  action  of  a  local  educational 
agency  taken  pursuant  to,  or  relevant  to  the  rmjulrements  of  UQl(Q), 
the  appropriate  Dureau  office  will  take  Immediate  steps  to  maintain 
a  chronological  record  of  ovents, 

(b)  The  Commissioner,  on  being  notified  and  upon  receiving 

a  formal  complaint  will  provide  said  copy  of  said  complaint  to  appro- 
priate Dureau  officials. 

(c)  The  Bureau  records  should  Include  the  following: 

(1)  The  official  complaint  by  the  trlbe(s)  of  Us 
deslgnee(s), 

(2)  Adequate  account  of  any  time,  place,  findings, 
and  proceedings  relevant  pursuant  to  Uoi(c),  and 

(d)  Appropriate  Bureau  officials  shall  monitor  all  proceedings 
pursuant  to  Sec.  1101(c)  and  provide  written  status  reports  to  the 
Director  of  Indian  Education  Programs  when  appropriate. 


§000.6    Pre-Appllcatlon  Technical  Assistance 

(a)  Appropriate  Bureau  officials,  upon  notification  of  the 
filing  of  a  formal  complaint,  shall  offer  and  provide  technical  assis- 
tance to  affected  trlbe(s)  when  requested. 

(b)  Upon  request  of  a  tribal  organization  or  Its  designee, 
the  Bureau  shall  make  available  any  Information  requested  and  such 
other  information  and  assistance lieeded  to  preparfTfTtlT pVesent  evidence 
on  matters  relevant  to  the  complaint. 

(c)  The  Bureau  shall  provide  assistance  on  request  by  local 
educational  agency,  state,  or  other  federal  agencies  to  help  resolve 
complaints,  but  at  no  time  will  the  Bureau  advocate  in  opposition  to 
a  tribe  or  Its  designee. 

(d)  When  the  local  educational  agency  rejects  the  determina- 
tion of  the  Conmlssloner  pursuant  to  llOl(D),  the  Bureau  will  offer 
technical  and  financial  assistance  to  a  tribal  organization  to  assist 
them  in: 

(1)    Determining  the  appropriateness  of  contracting  under 
Title  I  of  the  Indian  Self-Determlnatlon  and  Education  Assis- 
tance Act  or  to  have  educational  services  provided  by  a  Bureau 
of  Indian  Affairs  school. 

.  (2)    Developing  an  effective  education  program,  a  facili- 
ties design  (construction  when  appropriate),  and  a  plan  of 
operation. 

(3)    Preparing  technical  parts  of  the  contract  application 
when  appropriate. 
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fl^^htflnco  frpin  other  federal  Aqoncio^, 

M  The  niirRflu  shrtll  provide,  to  the  extent  tlmt  funtU  ^^ru 

«Vfttl«l)lQ,  tQchnicfll  rt5«Utrtnce  to  the  trlhAl  orufloUrttlona  frnii) 
sources  Inclmllng  hut  not  llniUeil  toi 

(1)  OrgflnUfltlonfi  under  Pontr^fit  with  thw  nurertii, 

(2)  OPflnU  under  Pflrt  272  of  CPR  25, 

(3)  Other  tochnlcfll  Afi^Ulftnce  rofiourcoft  funded 
through  or  by  the  Duroftu, 

(4)  Funding  from  other  fuderrti  rtgenclen. 
Suhprtrt  C  -  Appllcfltlon  Proce^is 

Section 

S000.7  Ellnlbllltv 

Any  tribal  government  or  Its  designee  affected  under  llOl{d) 
of  P.  L.  95-561  Is  eligible  to  contract  with  the  Bureau  undei'  Title  I 
of  the  Indian  Self-Determlnatlon  and  Education  Assistance  Act  to  pro- 
vide educational  services  previously  provided  by  the  local  educational 
agency  or  elect  to  have  such  services  provltfed  by  a  Bureau  of  Indian 
Affairs  school . 

i 

§000.8   Application  Information 

Application  Instructions  and  related  materials  may  be  obtained 
from  Agency  Superintendent  of  Education,  Area  Director  for  Education, 
and  the  Director  of  the  Office  of  Indian  Education  Programs. 

§000.9    Contract  under  Title  I  of  the  Indian  Sel f-Detennlnatlon  and 
Education  Assistance  Act         '  " — 

(a)  A  tribal  government  or  Its  designee  entering  Into  a  con- 
tract with  a  Bureau  under  this  Part  Is  required  to  meet  the  require- 
ments under  25  CRF,  Parts  271.14  and  271.18. 

(b)  In  addition  to  the  requirements  under  paragraph  (a)  of 
this  section,  the  tribal  aoverning  body  will  conduct  a  referendum 
which  will  further  authorize  the  tribal  governing  body  to  elect  to 
contract  under  Title  I  of  the  Indian  Self-Determination  and  Education 
Assistance  Act  by  resolution. 

(c)  Tlie  resolution  shall  Include  the  results  of  the  vote  (the 
number  for  and  against),  the  date  the  resolution  was  approved,  and 
signature  of  person(s)  authorized  to  certify  the  accuracy  of  the  Infor- 
mation contained  In  ihe  resolution. 

(d)  To  be  eligible  to  vote  on  th-     (rrendum  will  require  the 
following: 

(1)  Member  of  tribe  affected,  and 

(2)  Parents  of  children  attending  the  affected  local 
education  agency. 
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§OnO,10   Contract  Inforni^tlon 

Cpntr^ct  jnfprnm;|Pn  \m\&v  thi^       in  ^^lilUlon  rpnulrp- 
mm  sei;  forth  In  m      Pflrt^  f^l.H  m\  ?71,lfl  sl^ll  pont^ln  thw 
following  Infonn^tlnni 

^  ^  (fl)   fnimfttml  \\\m\m  of  eligible  ImlUn  ^tiultiiU^  wliii  will 
reRfl1\^0  hpnPfU^  or  ^srvlRe^  from  ths  nontr^ct,         on  rtv^lUhlP 
(|(«t(i  InqliHlInQ       following  hut  not  llinUffd  tni 

(1)  Number  of  U^mlents  by  f^ge,  grails,  fln»l  ^|HgU1 
(iducAtlonitl  n^etU, 

(2)  Ni^mhpr  Pf  U.inl«nt^  to  IhpUmIo  flgesi  0^21, 

(3)  A  (leiiu)gr(\phlP  projsptlon  for  thp  ne«t  10  mr^* 

(4)  A  cnmprehena IvtJ  cnmmmlty  (levelopment  projection 
for  the  nuxt  U)  ye^ra , 

(5)  Trrtn^portrttlon  route  to  flGconxitUts  j^ffectml  Uiitient^i 

(b)  Provlile     educfltion  pUn  containing  gonU  And  objectives 
which  rtdoquatoly  address  the  educAtlonal  need^  of  the  Indian  studenu 
to  be  served  by  the  contract,  and  cniwply  with  all  applicablo  provisions 
of  Part  H.  Title  XI.  P,  L,  05-661, 

(c)  Provide  written  Information  ragardlng  specialized  train- 
ing, workshops,  and  technical  assistance  required  to  contract  under 
this  Part. 

(d)  Tribal  govornmont(s)  or  its  designee  must  comply  with 
the  following  requirements  to  obtain  contracts  under  this  Part. 

(1)  The  requirements  in  CFR  25,  Parts  §27.1  through 
271,27,  271,41  through  271.52,  271.51,  271.61  through  271.66, 
and  271,81  through  271.04  shall  npply  to  such  contracts  with 
tribal  organizations. 

(2)  The  requirements  in  41  CFR,  Part  14M-70,  shall  apply 
to  such  contracts  with  tribal  government(s )  or  its  designee. 


§000.11    Educational  Services 

Any  tribal  government  or  its  designee  affected  under  1101(d) 
of  P.  L.  95-561  may  request  educational  services  to  be  provided  by 
Bureau  school (s) . 

(a)  Tribe(s)  affected  under  this  Part  will  be  required  to 
submit  a  resolution  to  the  appropriate  Agency  Education  official(s) 
as  required  under  Sec.  §000.9  of  this  Part. 

(b)  Upon  receipt  of  a  resolution,  the  Bureau  will  take 
immediate  steps  to  ascertain  the  number  of  students  affected  under 
this  Part  as  required  under  Sec.  §000.10. 

(c)  The  Bureau  will  make  every  effort  to  place  affected 
students  in  existing  Bureau  school  with  the  consent  of  each  parent; 
if  no  school  facilities  exist  and  parents  require  their  children  to 
be  educated  on  a  day  basis,  the  Bureau  will  do  the  following: 
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(?)  prpvhle  |fi]|^)^(|^^^^  pisn  for  ^nM^tniPMpiu 


^iuhp^rt  n  ^  Piiiulinq  PrnvUion^ 

§000,1?  QpariilDiiiLluptmtL 

(fl)   FMn^U  for  oppr^Mon^l  ^Mpnort  will  hiJ  nnivliNJ 
MPon  t  P  iin  form  iMrpct  flinatno  fonm.lVfor  "llnriuiSnrtn^^^^^^^ 

(b)   rm\%  for  ciipjt^l  0Mt]<\y  fnut  d^lu  rPMrefiHJot  will  I)m 
%mm  hiulqat,  b<\^«^l  upon  ilocimientytl  nm\%  of  the  umi^nt^  to  !)« 

n  .1        ^  rtimmi  for  a  supplenmntd  ^pproprUtuin.  unon 
the  proJOGted  propo^jil  intJUn  enrollnmnt  and  thti  iinlforni  tllrqct 
rundtnq  formulrt,  shall  he  suhmUtecl  tn  Congro^^  for  rtpprov^l , 

f...    ^  n^*®f^  I'C^"  ^^^^  projuctml  school  edwcrttionrti  plrtn.  tho  Socre- 
trtry  shrtll  suhntlt    ^upplonwntrtl  flpproprUtlon  roquH^t  to  Conqrosa 
for  tho  operation  and  construction  of  noodud  hurvlru^  and  facllltlos, 


Subpart  1;  -  Construction 


Section 
§000. 


(a)  For  oach  construction  project,  the  Socrotdry  shall  pro« 
vide,  upon  request  from  the  affected  tribe,  technical  assistance  In 
developing  comprehensive  educational  specifications.  Including  such 
Information  as  philosophy,  educational  goals,  demographic  information, 
Mnni?"       teaching  methods,  class  size,  spatial  relationships,  opera- 

logistics,  staffing  adjunct  facility  requirements,  and  a  pro- 
uAA  consistent  with  the  guidelines  estab- 

lished under  part  Q,  Section  U21  of  P.  L.  95-561, 

(b)  Provide  technical  assistance  to  the  tribe  In  develoolnn 
.'n7Hpip?n      ;^^^Jity/Pf?]:^cat1ons,  Including  land  su2  acquUIUon 
and  development.    The  facility  specifications  shall  provide  such  Infor- 
matlon  as  env  ronmental  Impact  statements,  architectural/engineering 
features,  facility  space  relationships,  occupancy,  special  equipment, 
regulatory  construction  data,  and  the  total  construction/acquisition 
cost  estimate.    All  facility  specifications  shall  meet  the  construction 

u^32^1c\?SS'n25'of^  '''''''''  '''''''''' 
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(c)  An  data  under  (a)  and  (b)  of  this  Subpart  shall  be 
submitted  to  the  appropriate  agency  official  for  review,  cormient, 
and  recormiendations  and  submitted  to  the  Secretary  within  30  days 
from  initial  receipt  of  the  tribal  submission  to  the  agency. 

(d)  Based  upon  the  submitted  documents  detailing  all  neces- 
sary information  regarding  the  requested  facility  construction  of  the 
tribe,  the  Secretary  shall  promptly  submit  a  supplemental  appropr  ation 
request  or  include  within  the  annual  Bureau  appropriation  a  line  item 
request  to  Congress  for  the  identified  construction  funds. 

(e)  The  Secretary  may  request  funds  for  temporary  facilities 
and  equipment  as  determined  necessary  to  provide  adequate  educational 
facilities  and  services  pending  appropriation  of  funds  for  permanent 
facilities. 

(f)  Funding  for  construction  under  this  Part  shall  be 
separate  from  any  other  existing  construction  priority  listing  or 
funding  formula. 


Subpart  F  -  General  Contract  Requirements 


Section 

,§000 .       Use  of  Government  Property 

(a)  In  carrying  out  a  contract  under  this  Part,  the  Director 
or  appropriate  agency  officiaUs)  shall,  whenever  possible,  permit  a 
tribal  contractor  to  use  existing  buildings,  facilities,  and  related 
equipment  and  other  personal  property  owned  by  the  Bureau  under  ts 
jurisdiction.    The  use  of  Bureau  property  shall  be  provided  for  in  the 
contract  agreement. 

(b)  Property  or  facilities  to  be  used  under  this  contract 
must  confonn  to  the  minimum  standards  established  by  0""Pf,JJ°2?^ 
Safety  and  Health  Act  of  1970  (84  Stat.  1590),  as  amended  (29  USC  651). 


§000. 

§000. 
§000. 

§000. 


Wage  and  Labor  Standards 
(25  CFR,  Part  1271.43) 

Indian  Preference 

(25  CFR,  Part  §271.44) 


Liability  and  Motor 
Vehicle  Insurance 


lility 
cle  In 

(25  CFR,  Part  1271.45) 


Record  Keeping 

(25  CFR,  Part  §271.46) 


§000 .      RecordS'-Access  to  and 
Retention 

(25  CFR,  Part  §271.47) 
§000 .       Freedom  of  Information 
C25  CFR,  Part  S271 .48) 

§000.      Annual  Reporting 

(25  CFR,  Part  §271.49) 

§000 .      Privacy  Act  Requirements 
(25  CFR,  Part  §271.56) 
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Mr.  KiLDEE.  I  think  it  is  an  excellent  publication 
Mr.  HmsoN.  That  completes  my  questions. 

this  wo^r'^'^'  ^"'^  ^'■^  *°     commended  on 

Mr.  Barlow,  I  think  it  is  a  very  useful  aid. 

RIAV  .n^o'''^■n^?'■■■H'''^  describe  for  the  record  what 

BIA  I,  role  will  be  in  helping  the  Indian  tribes  fulfill  their  obli^l- 
tions  and  exercise  their  rights  under  part  A  of  tS^  XI  ^95-5^^^^^^^ 
res'^ond'^S.'  '  ^'^^  *°        Dr.  BaHoJ'fo 

In  terms  of  policy,  we  see  our  role  here  as  we  do  in  many  other 
programs  as  an  advocate  role.  We  recognize  the  opportSes  here 
for  Indian  parents  and  tribal  governments  to  play  a  laS  role  fn 
the  education  of  their  children.  So  the  general  polky  is  [hat  we  aJe 

fnSe  t'oYhem  t^:T'V°''  *°  "t^^  *hem,'to  inform  them,  o 
indicate  to  them  as  clearly  as  possible  what  their  rights  and  re- 
sponsibilities are  in  this  legislation.  ^ 
I  must  indicate  that  with  November  1  fast  approaching  I  am 

TnTalUhe'rlf  °"h  "^"P."^  ^'""^  °"  ^^at  issL'.  NotSstanS 
fff  fi  lio    "  fu        '•eiulations,  we  have  to  be  conscious  of  what 

far  ietter  ioh  W '"''1^^*'°!?  ^''^  t°  have  to  do  a 

^ff  .u^^"  ^^^^  '^""^  ^°  fa''  advising  tribal  govern- 
ments of  all  the  parameters  involved  here.  Probably  part  If  that 
responsibili  y  rests  with  HEW,  a  great  deal  rests  with  us 

Specifically  all  we  have  done  is  held  informational  seminars  12 
eSf  nOl'^nr"''^- Jl"J\''^  publishing  comments  regarding 
steps  bit  there  isTti^^^''^''*        pamphlet^  Those  are  important 
steps,  but  there  IS  still  in  my  mind  more  to  be  done.  It  is  eoine  to 
take  some  time  to  educate  people.  ^  ^  ^° 

'■^^"i^;^  """^  a  "^ajo''  training  effort  perhaps  shared 
jointly  between  OE  and  ourselves  with  local  agen?fes  and  tribal 
governments.  We  have  to  get  down  to  where  we  Iducatl  people  and 
\IJ^1^  ^^,f*  to  be  involved  at  the  grassroots 

ind  ^  rSilatlon.'  i°  ^^^^^      -"""^  afl  tCsl  rSle 

and  regulations,  if  it  isn't  understood.  We  will  have  far  mnrP 

soS^drs^^Son  ?nTh'  ^^T^^^'"*^  ''^'"^  rJled'and  may"! 

wa^JtoS      *°        educational  process  which  I  think  we  all 


want  to  avoid 

The 
ments 


The  objective  here  is  to  give  Indian  parents  and  tribal  govern- 
strpn^ho^r'?  .t°/"""ence  educational  outcomes.  We  have  to 
board?  ■rtP.m.  nf^^  governments  or  parent  committees  or  school 
Doards  in  ternis  of  understanding  their  relationship  Thev  clearlv 
understpod  Johnson-O'Malley,  but  their  relationship  to  tSs  one  is 
Mr^KaS  T'ihfnk^"'  '°  this  thing  right  at^he  beginning 
Pnphln^  «nH  «  J  ^T°"         "S^*-  When  I  was  visiting  the 

and    n  flp   ^°P't  ^J^^  Navajos,  you  could  feel  both  in  this  are! 
frcitemPnt%W  .t-'*'^"  '"P"*  '^}*°  the  BIA  schools  a  sense  of 
At  t^rh*^o^V*^'\r'  ^  "^^  for  Indian  education 

At  the  same  time  there  was  a  concern  about  having  sufficipnt 
knowledge  to  adjust  to  these  changes  ^  suiticient 

that  ii  mi^llfS''th?rf]!^^K™P°'*^"*'  agencies  keep 

recogSze^that  fhJ^cl.^^^'V^  "^^  there  because  the? 

the  BIA  Jtnnic  S°."eress  has  given  them  a  new  charter,  both  in 
the  BIA  schools  and  in  the  public  schools.  However,  they  are  very 
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anxious  to  have  accurate  and  adequate  information  so  they  can 

%TLAvri\tM  Hke  to  ask  Mr.  Barlow,  a  former  superintend^ 
ent  of  schools  in  Montana-and  if  there  is  anybody  at  grassroots 
level,  he  is  it— to  comment. 

STATEMENT  OF  EARL  BARLOW,  DIRECTOR,  OFFICE  OF  INDIAN 
EDUC^^^^      PROGRAMS,  BUREAU  OF  INDIAN  AFFAIRS 

Mr  Barlow.  Before  I  respond  specifically  to  your  question  about 
the  role  of  the  Bureau  in  helping  Indian  tribes  under  part  A,  I 
testified  during  the  early  hearings  on  this  concept.  One  ot  the 
thines  we  talked  about  was  the  fact  that  the  majority,  about  75 
oercfnt  of  our  Indian  children,  attend  public  schools  m  this  coun- 
try The  concern  that  was  expressed  to  this  comniittee  at  that  time 
wL  that  we  were  concerned  about  the  lack  of  the  Indian  voice  in 
the  education  and  welfare  of  the  children  in  public  schools. 

We  sSicalW  asked  if  there  could  be  some  mechamsm  by 
which  thi  San  people  could  gain  this  voice  through  Public  Law 
81-874  and  gain  some  control  over  the  expenditure  of  these  funds. 

I  think  thit  part  A  certainly  attempts  to  come  to  grips  with  that 

Also  I  am  pleased  to  tell  you  that  as  a  result  of  the  work  of  this 
committee  and  the  testimony  to  which  you  reacted  some  States 
£ve  taken  measures  already  to  attempt  to  remedy  some  of  the 

'^Torexam^leTrm^^^^^^^^  State  of  ^lontana  the  State  no  long^ 
require  a  vote  on  the  expenditure  of  Impact  Aid  funds.  That  used 
[o  be  I  requirement  as  a  result  of  an  attorney  general  s  decision 
that  has  now  been  reversed.  We  do  appreciate  that 

Soecifically,  the  Bureau's  role  in  part  A  is  spelled  out  in  section 
1101(d)  Sin  1  year  we  are  required  to  have  our  special  regula- 
tions which  will  provide  that  where  an  LEA  does  not  undertake 
remedTal  action  required  by  the  Commissioner,  the  affected  trAes 
mav  elect  to  contract  with  the  BIA  to  provide  educational  services 
Telect  to  have  such  services  provided  by  a  BIA  ^^hool^  A  so  the 
regulations  will  establish  procedures  for  funding  and  transition  ol 

''^:%''^rZ%'el^a^e  very  carefully  attempted  to  get  a  lot  of 

fng  whkh  will  be  necessary  if  an  agreement  cannot  be  reached  as 
to  how  to  remedy  a  situation,  and  an  orderly  transition  We  are 
working  on  these,  and  the  rules,  Mr.  Scott,  I  understand  will  be 
ready  when?  . ,  „     _  . 

Mr.  Scott.  Hopefully,  by  the  middle  of  August-- 
Mr  Barlow.  Our  intent  is  to  exercise  caution.  We  perceive  this 
could"  be  possibly  subject  to  some  emotionalism  and  so  we  are  going 
S  do  all  we  can  to  inform  the  Indian  people  and  to  advise  them  to 
exhaust  every  avenue,  every  remedy  prior  to  taking  the  final  re- 
course in  section  1101(d). 
Mr.  KiLDEE.  Thank  you,  Mr.  Barlow. 

Mr  Lavis  and  Mr.  Stormer  would  it  be  possible  for  you  to  have 
your  stefS  work  together  to  make  these  regulations  as  rneaning^u 
as  possible?  You  may  need  Department  approval  for  that,  but  I 
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wor"k  togethiJ?"       ''"^  ^^"^'--^'"^^      have,  the  two  staffs  could 

Mr'  jfuff. J  tJ:-^^^^''^^"  ^"•■'^'"g  together. 
tha'J^youSnu^roJS'thaT"'"^^  ''''''''''  — that  and 
No^^l^T^^^^^^  to  app.,.  IS  the 

r^f^^^J^S'^rTXc^^J^^  appear  that  final 

order  to  have  effective  rlStions^  '  ^'"^^^ 

henJive"  L^^neWe  T^^l^l^l^^  ^r^^" 
age  and  memorandum  was  2nt  to  sc^S^^^  P.^f" 
well  advised  as  to  tho  InnH      r^^^  sysiems,  so  they  could  be 

the  kind  of  adle'^dl'  n^e.&T'olf^^LTS^tt^^'^'y 
ai£'„"c  forrS'.°97'r80'X°r  ~o".„  receive 

Ms'  r?vT'Tl-°.^r  ^^Pap'^  °"  that  in  any  way? 

Ms'  £v''e' W?h  ^.H^^^'k*"  'h°^         ^hat  time? 
^r^ul^Je,^^^^^^^  OctX^r/"i7on«?-  Tt^^ 

rSSisSrd?  o^S^etL-Xe^lflt^^^^^^^^^  aXSute?  ^i'eS 
liminary  payment  consider  giving  them  a  pre- 

Mr.  KiLDEE.  Counsel"? 

pro^tisio^n^sTflarPriilHe  a^pliKrTe  IV^Jf  r^^' 
Ms.  Cave.  Absolutely.  ''^h""'  y^^""- 


Ms.'  r?v^^^t  5£L-^^-?.to  LEA'S  be  granted? 


Pax.i.  t  "  " ,  ^^J^  s  De  granted? 

reason.  ^  ^""^'^        ^^^^  ^""^^  have  to  have  a  very  good 

Wo  i^Wff'-  Z'hank  you  very  much. 

ruJS  SlgtSyn's%"iILt^aied  a"'^"  ^H^^^^l  ^^'"^  these 
have  to  also  th  nkTn  t^rms  nf  fhl  Iv  ""^t  f'^a""-  ^  think  we 
turn,  have  to  be  very  awa^I  Sf  their^rJin  ^^^hop.i.P^o.Ple.  They,  in 
area.  So,  I  think  we  oSS'^fS^t^^ 
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rules  and  regulations.  Everyone  involved  needs  the  information, 
also  as  expeditiously  as  possible.  So  I  encourage  widespread  dis- 
semination of  information  to  all  people  involved  in  this. 
Any  other  questions?  Ms.  Vance. 

Ms.  Vance.  When  do  the  first  impact  aid  payments  go  out  for 
school  year  1979-80? 

Ms.  Cave.  An  awful  lot  is  dependent  on  when  we  receive  our 
appropriation.  In  lieu  of  an  appropriation  we  usually  are  operating 
on  a  continuing  resolution,  but  some  years  we  are  not  always 
operating  on  that,  either,  as  I  think  you  know.  And  even  when  we 
get  an  appropriation,  it  often  does  take  that  full  30  days  to  reach 
our  division.  Often  it  is  at  least  November  before  the  very  first 
payments  go  out. 

Ms.  Vance.  When  are  the  final  payments  made,  then? 

Ms.  Cave.  Final  payments  for  the  current  year  are  made  usually 
in  the  fall,  'October,  November,  and  December,  but  we  hope  to 
begin  making  them  earlier. 

Ms.  Vance.  Is  it  ever  the  case  that  initial  payments  are  delayed 
as  late  as  March? 

Ms.  Cave.  Oh,  yes. 

Ms.  Vance.  So  if  there  was  a  problsiii  with  comphance  with 
regulations  it  would  give  time  for  payments  not  to  be  made  until 
the  complaints  process  might  be  completed? 

Ms.  Cave.  That  is  right,  except  we  are  told  in  the  law  not  to 
disrupt  the  school  system  and  their  program.  By  stopping  our 
payment  they  might  have  to  close  school  and  of  course  we  would 
not  want  to  do  that. 

Ms.  Vance.  If  the  forms  for  preliminary  applications  from  the 
LEA*s  coming  in  are  not  in  compliance  with  the  provisions  of  the 
law,  is  there  a  way  that  you  would  be  able  to  inform  the  LEA  and 
have  the  payment  held? 

Ms.  Cave.  No;  we  would  not  make  the  first  payment. 

Mr.  Stormer.  May  I  clarify  that  just  a  bit.  The  application 
procedure  is  somewhat  changing  during  the  next  fiscal  year.  We 
receive  roughly  4,500  applications  from  school  agencies,  and  the 
application  due  date  for  the  last  half  dozen  years  has  been  January 

31.  .  .  .  , 

The  procedures  prior  to  this  year  were  that  we  receive  initial 
application  January  31,  initial  payment  was  made  to  school  dis- 
tricts commencing  the  1st  of  March,  and  our  efforts  were  to  have 
all  payments  initially  made  by  June  30.  Subsequently  after  final 
data  were  received  September  30  final  payments  were  made. 

We  are  in  a  transition  period  where  we  are  trying  to  say  in  a 
given  year,  we  will  receive  initial  applications  January  31  and  we 
will  make  the  first  and  initial  payment  prior  to  June  30. 

But  the  amendments  of  1979  do  provide  early  payment  educa- 
tional aid— and  upon  request.  We  have  suggested  application  for  it 
to  be  made  in  letter  form.  The  preliminary  payment  is  due  to  be 
made  within  30  days  of  the  inception  of  the  fiscal  year  under  the 
assumption  you  have  an  appropriation  at  that  point. 

Mr.  HiNsON.  I  have  one  question.  One  of  the  obvious  problems 
you  might  anticipate  if  the  Indian  parents  decide  they  are  very 
unhappy  with  what  the  local  school  system  is  doing,  they  will  opt 
out  and  the  funds  will  follow  the  children,  as  I  understand  it. 
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What  anticipation  has  the  Bureau  given  to  the  startup  costs  and 
construction  costs  that  might  be  anticipated  as  a  result  of  the 
necessity  to  build  a  school  that  would  handle  Indian  children  alone 
Is  any  such  planning  underway?  And  are  we  really  providing  an 
option  to  Indian  parents  if  there  is  no  money  to  carry  on? 

Mr  Lavis.  There  are  no  funds  available  for  implementing  section 
1101(d)  nor  to  my  knowledge  are  there  funds  being  discussed  in 
other  sections. 

We  are  hoping  we  can  all  work  out  something  with  the  local 
public  school  district.  I  share  your  concern. 

The  next  question  we  have  to  look  at  would  be,  as  soon  as  we 
have  any  possibilities  of  difficulties,  to  examine  the  existing  BIA 
system  in  that  area.  There  might  be  certain  school  facilities  availa- 
ble to  us,  there  might  be  certain  contract  school  facilities,  but  at 
the  present  time,  we  are  not  prepared  to  construct  a  new  facility. 
Given  our  efforts  it  might  be  difficult.  Just  to  start,  the  leadtime— 
if  January  1  came  and  we  had  compliance  problems,  there  is  no 
way  you  can  build  a  new  school  in  such  a  short  time. 

Mr.  HiNsoN.  Such  a  scenario  is  unlikely,  but  assume  it  happened, 
then  what? 

Mr.  Lavis.  Then  we  would  very  quickly  have  to  look  to  our 
existing  system.  There  are  certain  boarding  schools  which  have 
unused  and  declining  enrollments  and  facilities  that  are  not  being 
used.  That  is  a  possibility.  There  might  be  other  schools  in  the 
area.  We  would  just  have  to  cross  that  bridge  when  we  got  there 
But  we  should  start  looking  in  anticipation  of  that  possibility 

Mr.  HiNsoN.  That  would  be  a  good  idea. 

Miss  Vance  has  another  question.  - 

Ms.  Vance.  For  the  impact  aid  staff,  you  are  dealing  with  some 
changes  in  the  impact  aid  law  now  which  are  not  totally  unfamil- 
iar with  you.  In  fact,  many  of  the  provisions  put  in  statute  are 
taken  directly  from  what  you  had  issued  in  the  regulations  before 
this  year  as  assurances  that  LEA's  were  providing  Indian  participa- 
tion or  Indian  planning  in  the  education  process. 

The  question  I  have  is,  How  would  your  compliance  of  this  same 
type  ot  right  be  changing  now  that  this  is  part  of  the  law  as 
opposed  to  an  assurance  in  the  regulation? 

Mr.  Stormer.  Principally— and  I  will  let  others  expand  if  they 
wish— as  1  understand  the  law,  we  have  become  more  reliant  upon 
the  complaint  procedure.  A  parent  of  a  child  residing  on  Indian 
land>  through  the  tribal  organization  will  issue  a  complaint  or 
render  a  complaint,  that  the  local  education  agency  is  not  living  up 
to  the  policies  and  procedures  it  has  established  to  meet  these 
assurances.  It  would  be  through  this  complaint  procedure  that 
school  systems  are  identified  as  not  living  up  to  provisions  of  the 
law. 

There  may  be  occasions  when  our  program  personnel  do  review 
the  records  and  related  materials  within  the  school  districts  They 
may  cite  to  us  areas  of  concern.  I  do  not  think  under  the  provisions 
we  would  have  the  responsibility  or  authority  to  initiate  a  com- 
plaint. 

Mr.  KiLDEE.  Mr.  Barlow. 

Mr.  Barlow.  Mr.  Chairman,  I  would  like  to  ask  if  Mr  Scott 
could  respond  in  a  little  more  detail  to  the  question  of  what  the 
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Bureau's  plans  are  to  implement  this  in  the  event  it  comes  down  to 
being  unable  to  resolve  a  dilemma,  and  because  this  task  force  is 
addressing  that  particularly  and  maybe  you  would  be  interested  in 
knowing  what  some  of  our  plans  are. 

Mr.  Scott,  would  you  like  to  comment  on  that? 

Mr.  Scott.  That  was  one  of  the  big  issues  the  task  force  had 
trouble  with,  writing  regulations  without  knowing  if  funds  would 
be  available  for  implementation.  With  that  we  began  to  develop  a 
procedural  process  in  the  required  rules  and  regulations.  We  are 
taking  a  look  at  supplemental  requests  or  where  additional  funds 
could  come  from,  either  surplus,  excess  funds  that  could  be  brought 
into  the  funding  process. 

The  pi'oblem  we  are  faced  with  is  having  adequate  funding  if  we 
have  to  build  a  school.  These  arc  some  of  the  issues  we  hope  to 
resolve  which  we  hope  will  be  put  in  the  rules  and  regulations  on 
hov/  this  will  be  done.  But  there  vrill  be  forthcoming  recommenda- 
tions from  the  task  force  that  will  be  more  specific. 

Mr.  KiLDEE.  Thank  you,  Mr.  Scott. 

Mr.  Stormer.  Do  you  send  out  something  akin  to  a  deficiency 
notice  when  an  application  comes  in  which  is  lacking  a  vital  part? 
Do  you  let  the  school  district  know  there  is  some  shortcoming  or 
deficiency  in  the  application  as  to  the  impact  aid  program? 

Ms.  Cave.  Yes,  in  the  past  this  has  taken  the  form  of  a  letter.  We 
have  never  done  it  in  this  particular  area.  But  we  certainly  plan  to. 

Mr.  KiLDEE.  Suppose  the  application  came  in  time  for  the  dead- 
line, but  there  was  some  deficiency  in  the  application?  Would  they 
be  permitted  to  remedy  that  deficiency  then? 

Ms.  Cave.  Oh,  yes,  we  give  them  time  to  remedy  it. 

Mr.  KiLDEE.  We  appreciate  your  presence  here  this  morning.  It 
has  been  very  helpful  to  us.  We  are  all  working  together  to  service 
Indian  people,  and  I  think  your  information  and  your  attitude  is 
excellent. 

Mr.  KiLDEE.  The  committee  invited  a  representative  from  the 
Department  of  HEW  Ms.  Inez  Smith-Reid  to  be  here  today  to  hear 
ideas  on  this  matter.  We  were  informed  that  the  Department  wit- 
ness would  not  be  available  this  morning. 

I  have  a  letter  which  says  that  Miss  Reid  will  meet  with  staff 
later.  It  says:  "I  expect  this  matter  can  be  resolved  in  a  mutually 
satisfying  way." 

I  take  that  as  a  very  positive  outlook  and  I  will  commit  myself  to 
monitoring  this  closely. 
[The  information  follows:] 

Department  of  Health.  EducatioNi  and  Welfare, 

Office  of  the  Secretary, 
Washington,  D.C.,  July  26,  1979, 

Hon.  Dale  Kildee, 

U.S.  House  of  Representatives,  Washington,  B.C. 

Dear  Dale:  As  you  know,  Chairman  Perkins  has  requested  that  Ms.  Inez  Smith- 
Reid,  Deputy  General  Counsel  for  Regulations  testify  before  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational  Education  on  July  27.  Ms.  Smith-Reid  is  cur- 
rently on  annual  leave  and  will  not  return  until  next  week.  Persons  acting  on  her 
behalf  are  not  as  familiar  with  the  Department's  "Coinmon  Sense"  policies  govern- 
ing the  size  and  content  of  departmental  regulations.  We  will  review  the  application 
of  this  department-wide  regulations  policy  on  the  Indian  Education  program  regula- 
tions under  the  Ekiucation  Amendments  of  1978  (Public  Law  95-561)  with  you  and 
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your  staff  when  Ms.  Smith-Reid  returns.  I  expect  that  this  matter  can  be  resolved  in 
a  mutually  satisfying  way. 

In  addition,  the  concerns  expressed  in  your  letter  of  June  22,  1979  to  former 
Commissioner  of  Education  Ernest  Boyer  will  also  be  reviewed,  along  with  those  of 
others  who  have  and  will  comment  on  the  proposed  regulations  published  in  the 
Federal  Register. 

I  will  be  m  touch  with  Mr.  Lovesee  to  arrange  a  convenient  time  for  us  to  meet  as 
soon  as  Ms.  Smith-Reid  returns. 
Sincerely, 

William  A.  Blakey, 
Deputy  Assistant  Secretary 
for  Legislation  (Education). 


Department  of  Health,  Education,  and  Welfare, 

Office  of  the  Secretary, 
Washington,  D.C.  July  iV, 

Hon.  Carl  D.  Perkins, 

Chairman.  Subcommittee  on  Elementary.  Secondary,  and  Vocational  Education, 
Committee  on  Education  and  Labor,  House  of  Representatives.  Washington.  D.C. 

Dear  Mr.  Chairman:  Secretary  Califano  has  asked  me  to  respond  to  your  letter 
requesting  that  Ms.  Inez  Smith-Reid  appear  before  your  subcommittee  on  July  '^1 

1  understand  that  William  Blakev  of  my  office  has  informed  Congress?Tiaii  Kildeo 
?r  ^      ^^^^        Smith-Reid  is  currently  on  leave.  However,  as  agreed  with 

Mr.  Blakey,  we  will  be  pleased  to  have  her  meet  with  Subcommittee  members  and' 
or  staff  upon  her  return. 

I  hope  this  arrangement  is  satisfactory  to  your  needs. 
Sincerely, 

Dick  Warden, 
Assistant  Secretary  for  Legislation. 

Mr.  KiLDEE.  We  now  welcome  the  next  panel,  consisting  of  Mr. 
LeRoy  Hellwig,  board  chairman.  Sisseton  School  District,  Sisseton, 
S.  Dak.  He  is  accompanied  by  Maurice  Rabenberg,  superintendent 
of  schools.  Also  on  the  panel,  Mr.  Jim  Quetone,  superintendent  of 
public  schools,  Warner,  Okla. 

You  may  proceed  in  any  fashion  you  determine  among  your- 
selves. Give  your  names  for  the  reporter.  You  may  proceed. 

STATEMENTS  OF  JIM  QUETONE,  SUPERINTENDENT  OF  PUBLIC 
SCHOOLS,  WAKNER,  OKLA.;  AND  LEROY  HELLWIG.  BOARD 
CHAIRMAN.  SiSSETON  SCHOOL  DISTRICT  NO.  54-5,  SISSETON, 
S.  DAK.,  ACCOMPANIED  BY  MAURICE  RABENBERG,  SUPERIN- 
TENDENT  OF  SCHOOLS 

STATEMENT  OF  JIM  QUETONE,  SUPERINTENDENT  OF  PUBLIC 
SCHOOLS,  WARNER,  OKLA. 

Mr.  Quetone.  Mr.  Chairman  and  members  of  the  Subcommittee 
on  Education,  it  is  a  pleasure  to  be  invited  to  appear  before  you 
and  to  supply  some  input  into  the  proposed  regulations  concerning 
impact  aid.  Public  Law  81-874. 

My  name  is  Jim  Quetone  and  I  am  an  American  Indian.  My 
mother  is  full-blooded  Cherokee  and  my  father  was  full-blooded 
Klo^ya.  I  am  currently  enrolled  as  a  member  of  the  Kiowa  Tribe.  I 
received  my  B.S.  and  master  s  degree  from  Northeastern  State 
University  at  Tahlequah,  Okla.  My  administrator's  certificate  was 
secured  from  the  University  of  Tulsa,  Tulsa,  Okla.  I  have  24  years 
of  experience  in  education  as  a  classroom  teacher,  coach,  counselor, 
assistant  principal,  and  superintendent,  in  both  small  and  large 
school  systems.  The  past  5  years  I  have  served  as  superintendent  of 
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schools  in  Warner,  Okla.  I  spent  2  years  in  the  service  of  our 
country.  I  was  named  one  of  the  outstanding  educators  in  Uklaho- 
ma  in  1974;  have  been  involved  with  publication  of  Indian  curricu- 
lum and  culture  materials  through  the  Oklahoma  State  Depart- 
ment of  Education;  initiated  remedial  programs  and  curriculum 
changes;  served  as  an  evaluator  of  Indian  publications  by  the  Na- 
tional Indian  Education  Association;  and  have  been  a  presentor  for 
Johnson-O'Malley  and  title  I  programs  to  Indian  educators  and 
staff 

I  would  like  to  tell  you  something  about  my  home  State,  Oklaho- 
ma, and  the  school  district  in  which  I  am  superintendent. 

Oklahoma  is  a  State  with  one  of  the  largest  populations  of  Indian 
people  in  the  United  States.  These  Indian  people  are  members  of 
almost  every  tribe  known  to  the  North  American  Continent.  Ihere 
are  no  Indian  reservations  in  Oklahoma.  Therefore,  Indian  people 
live  in  almost  every  school  district  in  the  State.  Most  schools  have 
students  that  represent  several  different  tribes.  The  Indian  agen- 
cies that  serve  these  people  are  located  over  the  State  in  different 
places,  usually  vvhere  there  is  a  concentration  of  Indians  of  that 
tribe. 

Warner  is  a  small  rural  school  district  located  in  the  northeast- 
ern part  of  the  State.  It  lies  on  the  edge  of  an  area  served  by  the 
Cherokee  and  Creek  Nations.  We  have  approximately  850  students 
enrolled  in  grades  K-12.  We  receive  funds  and  have  programs 
through  Johnson-O'Malley,  title  IV,  part  A,  Indian  Education,  title 
I,  ESAA,  and  impact  aid.  Located  in  our  school  district  boundaries 
are  some  Cherokee  housing  units.  ^  u 

The  proposed  regulations  state  that  LEA  s  are  to  establish  cer- 
tain policies  and  procedures  to  insure  the  increased  participation  of 
Indian  parents  and  tribes  in  the  educational  process.  ,    ,     ,   .  . 

The  concerns  of  myself  and  other  school  districts,  both  adminis- 
trators and  patrons,  including  Indians,  deal  with  the  possibility  of 
having  to  consult  with  several  different  tribes  or  representatives  of 
these  tribes.  As  I  stated  before,  each  school  district  in  Oklahoma, 
since  there  are  no  reservations,  may  have  students  of  several  tribes 
attending  school  in  their  district.  It  is  known  that  the  landte  on 
which  most  of  these  Indian  students  live  are  tax  exempt  and  the 
money  derived  from  impact  aid  is  the  contribution  to  the  school 
district  for  these  tax-exempt  lands.  Most  other  land  in  the  State  is 
taxed  to  help  provide  funds  to  operate  the  schools.  I  feel  that  all 
patrons  of  the  school  district,  including  Indians  in  that  district, 
have  an  avenue  for  participation  in  the  total  school  program 
through  elected  officials,  the  school  board.  Everyone  has  an  oppor- 
tunity to  attend  school  board  meetings  as  they  are  public  and  all 
patrons  can  supply  input  into  the  total  school  program. 

Another  concern  is  who  would  pick  the  representative  to  repre- 
sent the  tribe?  The  tribal  council?  If  so,  I  can  envision  the  tribal 
council  dealing  with  many  school  districts.  There  are  over  bUU 
school  districts  in  Oklahoma  and  almost  every  one  has  some  Indian 

students.  « ,  ,        oc  i. 

In  one  school  district  in  the  western  part  of  Oklahoma  25  percent 
of  the  total  school  district  land  is  Indian  tax  exempt.  Thirty-three 
percent  of  the  student  body  is  of  Indian  descent  which  represents 
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16  different  tribes.  This  school  would  be  dealing  with  16  different 
representatives  and  dispensing  information  to  16  different  tribes 
There  are  some  cases  in  Oklahoma  where  non-Indians  live  on 
tax-exempt  land.  Students  from  these  situations  are  counted  on  the 

il^riiLl/wlPP'''=^Vi''i-  Would  these  people  be  given  a  representa- 
tive also?  Who  would  decide  this  representative"? 

In  dealing  with  several  different  tribes  or  their  representatives 
fi!|L';Klo^''u  T'iu  whether  the,  representative  would  be  knowl- 
edgeable about  the  local  school  situation.  This  representative  may 
schoddiSriJt  ^^^""^^"""^  ""^y       he  aware  of  the  needs  of  the 

Indian  people  have  mput  into  school  programs  through  title  IV, 
fulL  f  A  Johnson-0  Malley  committees  and  rightfully  so,  since 
studLts       ^""^  specifically  designated  for  programs  for  Indian 

The  proposed  regulations  state  that  a  tribe  or  its  designated 
agent  may  file  a  written  complaint  with  the  State  department  of 
education  regarding  an  action  of  the  LEA  relative  to  policies  and 
procedures  and  their  implementation.  My  concern  in  this  area  is 
what  type  of  school  action  or  inaction  would  justify  filing  this 
complaint-expenditure  of  funds,  discipline,  exiulsion,  where  a 

thZ  ^^l^^'l^        ^-  I        these  are  decision? 

that  the  school  administrators  and  school  board  should  make  The 
nature  of  complaints  should  be  more  clearly  defined 

The  proposed  regulations  also  state  that  if  remedial  action  is  not 
accomplished,  a  tribe  may  elect  to  contract  the  Bureau  of  lidFan 
Affairs  to  provide  educational  services.  My  concern  here  is  that  if 
services  were  contracted  of  the  Bureau  of  Indian  Affairs  for  these 
students,  then  some  students  decided  to  return  to  the  public  school 

Bu°?e'au's'ervS??''  ''''''''  *°  ^ 

Gentlemen,  I  have  had  a  chance  to  talk  with  many  Indian  people 
fpm,l'±°n!  ^'''"/"f  •■ato'-s-  All  have  agreed  that  these  proposed 
OkShoma  ^''"cational  process  in  the  State  of 

Mr  KiLDEE  Thank  you  very  much,  Mr.  Quetone. 
tn  VhI  t""^!^!?  *°  question,  students  who  remain  or  return 

wi  ^  -r  A  !u"*."l"^  *°  generate  the  funds  we  are  speaking  of. 
fhTLS^'^'^'f  >  technical  amendments  just  passed  within 
the  past  week  or  10  days  and  sent  to  the  White  House 

wis  the  Presid'enf  °'  '"^^"^  ^^^^         ^^^^  ^^^^ 

fK?*n„^ k""^^-  ^^^^     ".^S^*-  t^e  Senate  just  completed  action.  So 

Sieved  itseKo  thT'         ^  ^"'^  ^^^^^ 

Mr.  KiLDEE.  We  will  hear  from  Mr.  Hellwig. 

STATEMENT  OF  LEROY  HELLWIG.  BOARD  CHAIRMAN  SISSE 
TON  SCHOOL  DISTRICT  NO.  54-5.  SISSETON  S  DAK  ACCOM 
SlS^''  RABENBERG.   SUPERINTENDENT  Tf 

Mr.  Hellwig.  I  am  LeRoy  Hellwig,  chairman  of  the  board  nf 
education  of  the  Sisseton  School  District,  SissetoS?S  Dat  speaking 
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on  behalf  of  the  Sisseton  Board  of  Education,  I  would  like  to 
express  my  appreciation  for  this  opportunity  to  present  questions 
and  statements  in  regard  to  Public  Law  95-561  and  how  it  might 
affect  public  schools  in  our  State, 

Let  me  first  give  you  a  brief  r6sum6  of  our  district,  which  encom- 
passes 436  square  miles  and  includes  an  enrollment  of  approxi- 
mately 1,500  elementary  and  secondary  students.  Nearly  50  per- 
cent of  these  students  live  in  rural  areas  and  are  transported  by 
district-owned  schoolbuses.  The  district  owns  17  buses  and  oper- 
ates 14  regular  morning  and  evening  routes  plus  1  intown  route. 

The  district  has  162  employees— 88  certified  and  74  noncertified. 
Among  the  noncertified  employees  are  secretaries,  teacher  aides, 
clerical  aides,  cooks,  custodians,  and  busdrivers. 

It  is  our  pleasure  to  be  here  to  add  input. 

In  1966,  the  mid-1960's,  we  had  a  reorganization  in  our  area.  We 
brought  in  a  neighboring  school  district  and  a  couple  of  Indian  day 
schools.  At  that  time  we  were  blessed  with  the  Federal  Govern- 
ment building  the  two  facilities  for  us  to  enable  us  to  achieve  that 
end.  We  were  promised  at  that  time  that  we  would  be  able  to  fund 
those  facilities  through  local  effort.  State  effort,  Johnson-O'Malley, 
and  874,  We  have  become  quite  involved  in  874, 

Mr,  Chairman,  we  at  Sisseton  feel  fortunate  that  Alan  Lovesee 
and  Jeff  McFarland  were  both  able  to  spend  some  time  in  our  area, 
Jeff  spent  nearly  a  week  evaluating  our  school  and  community. 

We  appreciate  the  law  and  it  will  enable  us  to  continue  to  offer  a 
high  level  of  education  in  our  area.  We  concur  completely  with  the 
goals  of  the  law  in  that  it  provides  that  we  offer  an  equal  opportu- 
nity to  Indian  children  and  an  equal  opportunity  to  Indian  parents. 
When  we  looked  at  the  regs,  we  were  left  with  some  questions. 
They  would  be  based  specifically  on  section  1101(cX3)(i),  which  de- 
clares that  a  school  district  shall  insure  that  Indian  children 
claimed  under  section  (3Xa)  participate  on  an  equal  basis  with  all 
other  children  educated  by  the  local  educational  agency. 

At  present  our  school  system  is  approximately  44  percent  Indian 
enrollment.  The  question  is.  Does  it  require  that  the  district  take 
affirmative  action  to  assure  the  Indian  students  shall  have  an 
equal  opportunity,  or  does  it  mean  there  will  be  44  percent  partici- 
pating in  each  program?  If  that  is  the  case,  we  would  have  diffi- 
culty complying.  ,      . . 

If  that  does  mean  that,  if  there  were  to  be  more  than  44  percent, 
would  we  not  let  them  participate?  ,  . 

It  would  be  the  position  of  our  school  district  that  such  a  position 
would  not  fulfill  the  intent  of  the  law  and  that  the  regulations 
possibly  should  be  rewritten  to  make  it  clear  that  the  school  dis- 
trict has  the  responsibility  of  encouraging  Indian  student  enroll- 
ment in  all  programs  and  that  the  school  district  offer  equal  oppor- 
tunity to  participate  in  any  program, 

A  second  area  we  think  needs  clarification  in  the  regulations  is 
in  the  area  of  tribal  and  parental  involvement  and  their  receipt  of 
information  from  the  district. 

The  district  would  oppose  any  mandatory  requirements  as  to 
what  persons  must  give  input  or  what  persons  must  receive  infor- 
mation before  the  district  can  receive  the  funds.  We  have  no  local 
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authority  to  require  anybody  to  come  and  give  us  input  before  we 
would  be  able  to  accomplish  this. 

Again,  it  would  be  the  position  of  the  school  district  that  the 
regu  ations  should  be  rewritten  to  make  it  clear  that  the  school 
should  have  an  equal  opportunity  for  parental  involvement  and 
that  we  disseminate  information  from  our  school  on  an  equal  basis 

1  think  the  honorable  gentleman  from  Kentucky  this  morning 
probably  said  it  better  than  I  can  since  he  has  been  here  more 
otten  than  I.  He  said  it  should  be  the  intent  that  we  offer  as  much 
or  an  equal  opportunity  to  Indian  parents  and  children.  I  think 
that  IS  the  intent  of  the  law  and  I  do  not  think  we  need  to  go  much 
beyond  that. 

The  failure  of  an  educational  agency  to  provide  equal  treatment 
IS  taken  care  of  in  the  grievance  procedure  and  that  should  remain 
the  remedy. 

A  final  area  which  we  feel  the  regulations  fail  to  cover  is;  who 
should  be  the  hearing  examiner?  We  feel  the  hearing  examiner 
appointed  by  the  Commissioner  of  Education  should  be  a  person 
designated  by  the  State  as  the  person  who  has  the  responsibility  of 
supervising  primary  and  secondary  education  for  that  State  In" 
South  Dakota  that  person  would  be  the  superintendent  of  instruc- 
tion. These  professionals  would  have  the  expertise  and  knowledge 
to  conduct  a  fair  and  knowledgeable  investigation.  State  chief 
school  people  are  attuned  to  furnish  an  equal  educational  opportu- 
nity. Ihis  proposal  would  be  superior  we  believe  to  having  a  group 
area  Sfs^''^'"'"^''^  Washington,  D.C.,  or  perhaps  Bureau 

They  would  have  to  familiarize  themselves  with  State  laws  and 
regulations  and  we  feel  the  State  chief  school  officer  would  have 
that  expertise. 

After  listening  to  Mr.  Stormer  and  his  explanation  as  to  guide- 
lines, we  were  concerned  that  we  were  going  to  be  regulated,  per 
se,  through  memorandum.  They  softened  that  to  be  guidance  Now 
we  do  not  know  where  this  is  going  to  go.  We  are  a  little  nervous 
about  It,  to  tell  you  the  truth.  We  would  rather  the  regs  be  more 
specihc  and  have  less  memorandum  but  if  memorandum  is  truly 
guidance,  I  do  not  think  we  could  be  scared  of  it. 

Mr.  KiLDEE.  We  discussed  the  suggestion  to  make  the  memoran- 
dum more  complete  earlier,  but  I  would  concur  with  you  The 
regulations  should  be  more  detailed  and  more  complete  so  that 
there  would  not  be  vagueness,  to  try  to  give  you  regulation  by 
memorandum  could  cause  some  trouble. 

hrM'  ^inaUy  I  would  thank  them  for  keeping  them 

Another  concern  we  talk  about  is  tribes  and/or  parents.  We 
believe  as  the  gentleman  here  does-referring  to  Mr.  Quetone- 
that  tribes  can  sometimes  be  quite  a  distance  away  and  more 
eniphasis  should  be  placed  on  parents  and  less  on  tribal  officials. 

Our  tribal  officials,  some  of  them  do  not  live  in  our  school 
district  I  think  more  emphasis  should  be  placed  on  the  parents  of 
the  district  and  less  on  the  tribe  itself. 

With  that,  I  thank  you  very  much  for  the  opportunity  to  share. 
As  far  as  disseminating  information  and  informing  people  we  have 
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some  things  that  we  do.  I  would  be  glad  to  leave  them  with  the 
committee. 

Mr.  KiLDEE.  We  would  appreciate  that  for  the  record. 
[The  prepared  statement  of  Mr.  Hellwig  follows:] 

Prepared  Statement  of  L^Roy  Hellwig,  Board  Chairman,  Sisseton  School 
District  54-5,  Sisseton,  S.  Dak. 

I  am  LeRoy  Hellwig,  Chairman  of  the  Board  of  Education  of  the  Sisseton  School 
District,  Sisseton,  South  Dakota,  speaking  on  behalf  of  the  Sisseton  Board  of  Educa- 
tion. I  would  like  to  express  my  appreciation  for  this  opportunity  to  present  ques- 
tions and  statements  in  regard  to  Public  Law  95-561  and  how  it  might  affect  public 
schools  in  our  state. 

A  brief  resume  of  our  district  which  encompasses  436  square  miles  includes  an 
enrollment  of  approximately  1,500  elementary  and  secondary  students.  Nearly  50 
percent  of  these  students  live  in  rural  areas  and  are  transported  by  district-owned 
school  buses.  The  district  owns  17  buses  and  operates  14  regular  morning  and 
evening  routes  plus  one  in-town  route. 

The  district  has  162  employees— 88  certified  and  74  non-certified.  Among  the  non- 
certified  employees  are  secretaries,  teacher  aides,  clerical  aides,  cooks,  custodians 
and  bus  drivers. 

The  growth  of  the  school  district  through  reorganization  began  with  the  attach- 
ment of  four  common  districts  in  Red  Iron  Township  July  1,  1974.  The  Peever 
Independent  District  merged  with  the  Sisseton  district  m  July,  1966,  a  milestone  in 
the  voluntary  reorganization  of  a  unified  school  community.  About  that  same  time 
two  Bureau  of  Indian  Affairs  day  schools  and  St.  Peter's  School  in  Sisseton  closed 
and  joined  the  Sisseton  School  District 

Public  Law  874,  instituted  in  1953,  has  become  an  integral  part  of  our  budget  over 
the  years.  Please  review  attachments  No.  1  and  No.  2.  These  type  dollars  have 
allowed  us  to  maintain  the  mandates  of  the  state  and  North  Central  accrediting 
bodies. 

Mr.  Chairman,  we  at  Sisseton  feel  fortunate  that  Alan  Lovesee  and  Jeff  McFar- 
land  were  both  able  to  spend  some  time  in  our  area.  Jeff  spent  nearly  a  week 
evaluating  our  school  and  community. 

The  Sisseton  School  District  of  Sisseton,  South  Dakota,  approves  the  Education 
Amendments  of  1978  (Public  Law  95-561).  The  increase  in  payments  in  lieu  of  taxes 
will  allow  the  Sisseton  School  District  to  continue  offering  a  high  level  of  education- 
al opportunities  to  all  Indian  children  of  the  District. 

The  District  also  concurs  with  the  goals  of  the  amendments  that  Indian  children 
have  an  equal  chance  to  participate  in  the  school  program  and  that  parents  of 
Indian  children  become  involved  in  the  educational  system  in  which  their  children 
participate. 

When  the  District  looked  to  the  proposed  regulations  for  guidance  as  to  how  to 
correctly  implement  Public  Law  95-561,  it  was  left  with  several  questions.  The 
District  cannot  find  the  guidance  it  feels  it  needs  with  the  regulations  as  proposed. 

A  review  of  the  statute  leaves  three  questions  of  interpretation  of  the  statute. 
These  issues,  while  vitally  important,  are  not  dealt  with  in  the  regulations. 

Sec.  1101(cX3Xi)  declares  that  the  school  district  shall  insure  that  Indian  children 
claimed  under  section  (3Xa)  participate  on  an  equal  basis  in  the  school  program  with 
all  other  children  educated  by  the  local  educational  agency.  At  present  our  District 
contains  approximately  44  percent  Indian  enrollment.  Does  this  section  require  that 
all  activities  contain  a  44  percent  Indian  enrollment  or  does  it  require  that  the 
District  take  affirmative  action  to  assure  the  Indian  students  shall  have  an  equal 
opportunity  to  participate  in  those  activities  in  which  they  desire?  Does  the  above 
cited  section  create  a  quota  requirement?  If  so,  the  District  could  not  comply  as  it 
has  no  legal  authority  over  students  in  high  school  to  force  them  to  attend  school 
and  can  only  require  students  to  enroll  in  classes  which  are  required  by  the  laws  of 
the  State  of  South  Dakota. 

A  further  question  that  arises  is  when  more  than  44  percent  of  the  students 
seeking  admittance  to  an  activity  are  Indian.  If  a  quota  does  exist,  does  it  preclude 
accepting  Indian  enrollment  in  a  certain  program  above  44  percent  of  the  total 
enrollment? 

It  is  the  position  of  the  School  District  that  this  does  not  fulfill  the  intent  of  the 
law  and  that  the  regulations  should  be  rewritten  to  make  it  clear  that  the  School 
District  has  the  responsibility  of  encouraging  Indian  student  enrollment  in  all 
programs  offered  by  the  School  District  and  that  equal  opportunity  exists  for  all 
students  to  participate. 
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The  second  area  the  District  feels  needs  clarification  in  the  regulations  is  in  the 
area  of  Tribal  and  parental  involvement  and  their  receipt  of  information  from  the 
District,  The  District  opposes  any  mandatory  requirements  as  to  what  persons  must 
give  input  before  the  District  can  receive  funding  as  the  School  District  has  no  legal 
authority  to  force  parents  of  Indian  children  or  tribal  officials  to  contribute  such 
input. 

Again,  it  is  the  position  of  the  District  that  the  regulation  should  be  rewritten  to 
make  it  clear  that  the  School  District  offer  the  opportunity  for  involvement  of 
parents  and  the  dissemination  of  information  on  an  equal  basis. 

Failure  of  a  local  educational  agency  to  provide  equal  treatment  of  parents  and/ 
or  students  can  result  in  the  grievance  procedure  outlined  in  the  law  and  remains 
the  remedy  to  non-compliance. 

The  final  area  which,  we  feel,  the  regulations  fail  to  cover  is  the  issue  of  who 
shall  be  the  hearing  examiner.  The  Sisseton  School  District  feels  that  the  hearing 
examiner  appointed  bv  the  Commissioner  of  Education  should  be  the  person  desig- 
nated by  a  State  as  the  person  who  has  the  responsibility  of  supervising  primary 
and  secondary  education  for  that  State.  In  South  Dakota  that  would  be  the  Superin- 
tendent of  Public  Instruction.  The  District  feels  that  these  individuals  have  the 
professional  expertise  and  the  knowledge  of  local  conditions  to  conduct  a  fair  and 
knowledgeable  investigation  and  hearing  into  the  grievance.  State  Chief  School 
Officers  are  attuned  to  the  necessity  to  furnish  equal  educational  opportunities.  This 
proposal  would  be  superior  to  havmg  a  group  of  hearing  examiners  sent  out  from 
Washington,  D.C.,  or  BIA  area  officers,  who  would  have  to  familiarize  themselves 
with  State  laws  and  regulations  and  the  background  of  the  community  and  parties 
involved  before  reviewing  the  complaint  upon  its  merits. 

It  appears  that  requirements^  for  compliance  with  the  Act  will  be  supplied  in 
"program  information  packages*'  or  bureaucratic  memorandum,  rather  than  in  the 
regulations.  The  District  feels  this  is  contrary  to  the  intent  of  the  law  and  that 
requirements  should  be  contained  in  the  regulations  so  the  School  Districts,  Tribes 
and  concerned  parties  will  have  the  benefit  of  established  rules  and  the  review  of 
proposed  changes  in  them.  "Program  information  packages"  or  bureaucratic  memo- 
randum are  subject  to  change  without  notice  and  could  cause  inconsistancy  and 
confusion.  It  seems  a  simple  definative  regulation  would  be  superior. 

Mr.  Chairman,  thank  you  for  the  opportunity  to  share  our  concerns  with  your 
committee. 

ENROLLMENT  OF  ELEMENTARY  AND  SECONDARY  STUDENTS.  SISSETON  SCHOOL  DISTRICT.  SISSETON, 

S.  DAK.,  1973-79 


1973-74 

1974-75 

1975-75 

1976*77  1977 

-78  1978-79 

While  students  

1.064 

1.039 
605 

956 
604 

898 
617 

867  815 
646  645 

Indian  students  

568 

Total  

1.632 

1.644 

1.560 

1.515 

1.513  1.460 

Percentage  of  Indian  students 

35 

37 

39 

41 

43  44 

Year 

ADA  "A's" 

ADA  -B's- 

Summary  o) 
entitlement 

Entitlement  lor 
payment 

1974-75  

439 
377.04 
389.64 
399.87 
330.11 

$282,268.08 
316.044.68 
313.564.63 
396,613.84 
527.892.49 

$227,132.00 
274.251.28 
265.107.63 
305.576.80 
404.739.41 

1975-76  

297.41 

1976>77  

259.16 

1977-78  

1978-79  

337.45 

Mr.  KiLDEE.  Mr.  Quetone,  on  page  3  you  ask  whether  the  non- 
Indians  living  on  the  tax-exempt  land  would  be  involved  in  the 
representative  process.  The  answer,  for  the  record,  is  no.  I  think  it 
is  a  valid  question  and  we  will  respond  for  the  record  on  that. 

Mr.  Quetone,  your  statement  points  out  some  of  the  problems 
which  are  unique  to  Oklahoma.  We  recognize  that  situation,  inas- 
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much  as  we  do  not  hav  reservations  in  Oklahoma,  but  we  do  have 
tribes  of  large  numbers  of  people. 

Do  you  feel  there  should  be  a  waiver  of  the  part  A  requirements 
for  Oklahoma  schools.  If  so,  would  this  not  leave  some  tribes, 
particularly  those  in  the  Western  half  of  the  State  who  do  have 
problems  with  public  schools,  without  some  legal  defense? 

Mr.  QuETONE.  I  believe  the  area  in  which  we  are  talking,  they  all 
have  input  into  their  school  board.  Maybe  they  are  not  as  receptive 
as  some  others  by  the  school  board  or  the  superintendent,  but  it 
possibly  would  leave  them  that  particular  avenue  for  seeing  that 
their  ideas  have  input  into  the  total  system. 

I  think  also,  they  have  strong  enough  leaders  in  those  particular 
areas  that  they  can,  with  some  organization  on  their  own  part, 
they  would  be  able  to  give  this  input  into  the  system.  I  cannot  see 
that  with  these  types  of  problems,  any  school  superintendent  would 
not  have  an  opportunity  to  listen  to  a  complaint  of  a  patron. 
Maybe  I  am  a  little  naive  about  it,  but  I  have  spoken  to  many 
superintendents  in  Oklahoma  and  I  know  they  are  aware  of  the 
problems  we  do  have  in  western  Oklahoma.  But  they  are  also 
receptive  to  listening  to  the  input. 

Mr.  KiLDEE.  In  those  instances  where  things  are  functioning 
smoothly  and  have  been  functioning  smoothly,  how  or  why  do  you 
feel  title  XI,  Public  Law  95-561  would  be  destructive? 

Mr.  QuETONE.  We  would  have  problems  dealing  with  several 
different  representatives  of  the  different  tribes.  Not  always  do  they 
know  what  needs  are  required  in  a  particular  district. 

As  I  seed  before,  they  may  have  been  living  outside  the  school 
district,  they  may  be  far-removed. 

Some  of  the  tribes  that  live  or  Indians  that  live  in  one  school 
district,  their  tribal  office  may  be  as  far  as  150  to  200  miles  away, 
maybe  further.  If  that  council  sends  a  representative  to  that  dis- 
trict they  may  not  be  aware  of  the  needs  of  that  school  district. 

Mr.  KiLDEE.  The  law  does  not  necessarily  require  they  avail 
themselves  of  the  opportunity,  but  it  does  require  the  opportunity 
for  input  from  the  tribes. 

I  am  not  sure  how  Congress  will  address  the  Oklahoma  situation 
or  if  we  will  address  it  at  all.  It  may  have  to  be  addressed  locally. 
However,  we  have  to  keep  in  touch  with  you  folks  because  none  of 
our  laws  are  written  on  Mount  Sinai  and  they  are  subject  to 
change. 

At  the  present  time  the  Congress  is  concerned  about  having  the 
opportunity  for  input,  with  the  strong  feeling  that  that  opportunity 
must  exist.  But  we  would  welcome  input  as  to  how  this  might  be 
working  out. 

Right  now  we  are  talki.ig  about  the  possibility  of  a  problem.  If 
there  is  a  real  problem,  we  definitely  would  like  to  hear  from  you 
on  that,  because  we  are  continually  looking  at  legislation  in  this 
regard. 

Does  Counsel  have  any  questions  at  this  point? 
Mr.  LovESEE.  No,  sir. 
Mr.  KiLDEE.  Miss  Vance. 
Ms.  Vance.  No,  sir. 

Mr.  KiLDEE.  Mr.  Hellwig,  on  page  3  you  expressed  a  fear  that  the 
Office  of  Education  would  interpret  equal  opportunity  as  a  quota  of 
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44  percent  or  so.  Has  there  been  any  action  in  the  past  to  lead  you 
to  believe  this  might  be  the  intent? 

Mr.  Hellwig.  None  whatever.         ,       .  .  r  t 

Mr.  KiLDEE.  Again  we  would  like  to  have  information  from  you  it 
something  like  that  seems  to  be  developing.  ^  .     ,  . 

Would  your  concern  as  to  who  is  the  complaint  hearing  examiner 
be  less  if  the  State  Department  or  Office  of  Education  were  in- 
volved only  in  an  advisory  capacity?  .  i  t 

Mr  Hellwig.  Not  necessarily,  I  do  not  think.  I  gxiess  our 
thought  is  that  each  State  has  a  chief  school  officer  and  that  he,  it 
seemed  to  us,  would  be  the  realistic  person  to  hear  a  possible 
complaint.  If  he  hears  it,  he  also  becomes  aware  of  it  whereas  he 
may  not  have  been  aware  of  it  before.  He  really  is  the  man  who 
has  the  responsibility  to  see  that  the  State  has  equal  opportunity. 
By  including  him,  we  thought  we  might  actually  make  him  a  little 
stronger,  also.  He  just  seemed  to  be  the  logical  person,  to  us. 

Mr  KiLDEE.  What  steps  has  your  school  district  taken  to  consult 
parents  and  tribal  officials  of  the  procedures  necessary  to  receive 

^^Mr^HELLwiG.  We  just  received  the  memorandum  about  3  days 
ago  We  have  not  gotten  very  far  into  it.  At  the  same  time  we  do 
have  title  IV  advisory  people  and  we  do  have  home-school  coordina- 
tors who  go  visit  with  parents  and  so  forth.  So  even  before  this,  we 
had  involved  all  parents  very  extensively.  The  coordinators  would 
have  been  mainly  for  Indians.  ,      .  ■  ^»  r  j 

Mr.  KiLDEE.  What  percentage  of  the  school  district  s  funds  come 

from  Public  Law  874?  ,    ^  .         ^        r  ^Ann  nnn 

Mr.  Hellwig.  I  think  we  will  be  involved  to  the  tune  of  $400,U0U 
out  of  a  budget  of  $2.1  million.  ,     .     .    „  u 

Mr  KiLDEE  We  agreed  with  you  enthusiastically  with  the  prob- 
lems you  point  out  on  page  4  with  the  inadequacy  of  informational 
packages  and  bureaucratic  memorandums.  In  my  letter  to  the  Ul- 
fice  of  Education  I  think  we  established  a  good  dialog  with  them 
and  we  will  continue  to  work  with  them. 

Mr.  Hellwig.  I  think  the  regs  could  be  a  little  n^ore  specific,  and 
if  the  regs  are  in  fact  "guidance,"  we  need  a  lot  of  i  V 

Mr.  KiLDEE.  Counsel,  do  you  have  any  questions  at  this  point.' 

Mr.  LovESEE.  No,  sir. 

Mr.  KiLDEE.  Minority  counsel? 

Ms.  Vance.  No,  sir. 

Mr.  KiLDEE.  Thank  you  very  much.  ,  -i 

Our  next  panel  will  consist  of  Mr.  Joe  McDonald,  tribal  council- 
man.  Confederated  Salish  and  Kootenai  Tribes,  and  Mr.  Michael 
Simon,  tribal  education  planner,  Sisseton-Wahpeton  Sioux  Iribe, 
Sisseton,  S.  Dak.  -  ^ 

Mr.  Simon,  if  you  will  go  first,  we  will  appreciate  it. 

Mr.  Simon.  Thank  you,  Mr.  Chairman. 

I  would  like  to  read  our  statement  and  after  reading  my  state 
ment  if  there  are  any  questions,  specifically,  I  will  be  available  to 

ai:swer  them.  .  -n  i_    •    i  j  j  ■ 

Mr.  KiLDEE.  Your  statement  in  its  entirety  will  be  included  in 
the  record.  If  you  wish  to  summarize,  you  may  do  that,  also. 
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STATEMENT  OF  MICHAEL  L.  SIMON,  TRIBAL  EDUCATION  PLAN- 
NER, SISSETON-WAHPETON  SIOUX  TRIBE,  SISSETON,  S.  DAK. 

Mr.  Simon.  Mr.  Chairman  and  members  of  the  subcommittee: 

I  am  Michael  L.  Simon,  tribal  edui^ation  planner  for  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  Sisseton,  S.  Dak.  I  welcome  the  opportunity 
to  appear  before  this  subcommittee  to  offer  these  general  comments 
and  recommendations  on  behalf  of  the  Sisseton-Wahpeton  Sioux 
Tribe  of  South  Dakota. 

Before  I  present  my  comments,  it  is  significant  to  point  out  that 
it  has  been  the  Congress  that  has  been  the  originator  of  legislation 
to  change  educational  programs  to  benefit  Indian  children.  The 
recent  effort  of  the  Committee  on  Education  and  Labor  continues 
this  custom  of  congressional  involvement  in  addressing  Indian  edu- 
cation issues.  We  commend  you  for  your  zealous  effort  and  interest 
and  it  is  our  hope  that  we  can  all  work  together  to  bring  forth 
quality  education  for  our  Indian  children. 

Upon  examination  of  this  significant  piece  of  legislation  the  com- 
plexity and  scope  of  change  imposed  by  Public  Law  95-561  under- 
scores to  all  who  are  involved  in  the  education  of  Indian  children 
that  change  is  envisioned  and  responsibility  for  meaningful  change 
rests  significantly  within  the  local  areas.  This  legislation.  Public 
Law  95-561,  in  keeping  with  the  policy  of  Indian  self-determina- 
tion, as  expressed  by  the  Congress  in  Public  Law  93-638,  reempha- 
sizes  the  language  which  states: 

•  •  •  The  Congress  hereby  reco^izes  the  obligation  of  the  United  States  to 
respond  to  the  strong  expression  of  the  Indian  people  for  self-determination  by 
assuring  maximum  Indian  participation  in  the  direction  of  educational  '  '  '  services 
to  Indian  communities  so  as  to  render  such  services  more  responsive  to  the  needs 
and  desires  of  those  communities  '  ' 

Let  me  first  begin  by  reviewing  the  intent  and  importance  of 
Public  Law  93-638,  because  this  act  was  designed  to  alleviate  much 
of  the  problems  that  Public  Law  95-561  will  be  addressing  and 
hopefully  will  reform. 

It  has  been  4  years  plus  since  the  enactment  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act,  commonly  called 
Public  Law  93-638,  which  renewed  Federal  efforts  and  concern 
about  the  condition  of  Indian  people.  In  retrospect,  this  legislation 
was  designed  to  strengthen  .Indian  self-government  through  self- 
determination,  the  act  is  also  significant  because  it  also  makes 
plain  the  relationship  between  Indian  self-rule  and  Indian  educa- 
tion. Indian  education  has  historically  contributed  greatly  to  the 
identity  of  Indian  peoples  because  in  spite  of  the  establishment  of 
homelands  for  our  aboriginal  people  the  dominant  policy  of  the 
Federal  Government  toward  the  Indian  has  been  one  of  coercive 
assimilation.  However,  Public  Law  93-638  makes  the  distinction 
between  Indian  self-rule  and  Indian  education  as  critical  and  dem- 
onstrates Congress  growing  awareness  of  the  critical  relationship 
between  education  quality  and  political  control.  Therefore,  as  Con- 
gress presented  to  Indian  communities  greater  control  of  their 
lives,  the  substance  and  symbolic  importance  of  Public  Law  93-638 
represents  a  watershed  in  Federal  Indian  policy. 

Mr.  KiLDEE.  If  I  may  interrupt.  I  must  answer  the  bells  and  go  to 
the  floor  for  a  vote.  The  subcommittee  will  be  recessed  for  10 
minutes. 
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[Brief  recess.] 

Mr.  KiLDEE.  We  will  resume  the  testimony  of  Mr.  Simon. 

Mr.  Simon.  Mr.  Chairman,  I  would  like  to  do  a  quick  analysis  of 
Public  Law  93-638  because  for  some  reason  the  act  has  been  some- 
what ineffectual  and  from  this  brief  examination  we  hope  to  state 
our  case  on  the  problems  we  foresee  in  the  implementation  of 
Public  Law  95-561. 

First,  Public  Law  93-638  did  not  restructure  the  Bureau  of  Indi- 
an Affairs,  which  is  the  institution  responsible  for  administering 
Federal  Indian  policy  and  historically  it  has  been  the  responsible 
agency  impeding  the  development  of  effective  Indian  self-govern- 
ment. 

Second,  it  failed  to  speak  to  the  practical  political  problems  that 
arise  from  public  schooling  of  Indian  children.  State  schools  have 
traditionally  served  as  devices  to  force  Indian  acculturation,  large- 
ly by  depriving  Indian  people  and  tribes  of  any  real  control  over 
their  children's  education  and  rearing. 

The  act  consii  *^  of  two  parts:  The  Indian  Self-Determination  Acts 
and  title  IL  The  foremost  innovation:  A  mandate  to  the  Secretaries 
of  the  Interior  and  HEW  to  contract  Federal  programs  described  in 
the  act  to  Indian  control  upon  the  request  of  any  Indian  tribe.  At 
the  option  of  Indian  tribes  the  middleman  (BIA)  must  step  aside. 
This,  nevertheless,  never  occurred. 

This  is  particularly  notable  in  the  area  of  education  because  the 
directive  in  the  act  refers  specifically  to  the  two  programs  under 
which  all  BIA  education  activities  are  operated — the  Johnson- 
O'Malley  Act  and  the  Snyder  Act. 

Title  II,  the  Indian  Education  Assistance  Act,  deals  principally 
with  Indian  education  in  public  schools.  Part  A  of  title  II  amends 
the  Johnson-O'Malley  Act,  a  prime  source  of  supplemental  funds 
for  Indians  enrolled  in  public  schools,  to  induce  greater  attention  to 
the  particular  needs  of  those  children. 

Part  B  of  title  II  provides  new  authority  for  building  school 
facilities  in  public  school  districts  that  serve  Indian  children.  Part 
C  of  title  II  directs  the  Secretary  of  the  Interior  to  promulgate 
rules  and  regulations  for  implementing  the  title. 

The  intent  of  the  amendment  in  part  A  of  title  II  was  to  put 
more  funds  into  the  supplemental  category  because  it  was  discov- 
ered many  school  districts,  throughout  the  Nation,  educating  Indi- 
an children  did  not  need  basic  support  dollars. 

If  more  funds  were  channeled  into  the  supplemental  category  the 
problems  of  excessive  dropout  rate,  low  achievement  level,  anti- 
Indian  attitude,  insensitve  curriculums,  and  the  breeding  of  low 
self-image  among  Indian  students  could  be  changed. 

This,  however,  has  not  happened  and  it  remains  highly  doubtful 
in  Indian  country  that  the  ingrained  anti-Indian  bias  in  off-reserva- 
tion, white-controlled  schools  will  change  in  the  immediate  future. 

Our  tribe  has  experienced  the  inconsistency  within  the  act  when 
we  contracted  to  operate  certain  programs  and  the  BIA  failed  to 
give  indirect  cost  for  the  operation  of  the  programs. 

One  of  the  major  shortcomings  of  the  act  is  that  Congress  failed 
to  assess  the  capacity  of  the  administrative  agency  responsible  for 
implementing  the  law. 
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While  Congress  intent  theoretically  gave  control  to  Indians  plus 
the  pace  and  scope  of  self-determination,  Congress,  unfortunately, 
delegated  over  to  the  BIA  to  draft  and  enact  the  act's  regulatory 
framework  without  specifying  how  these  regulations  should  affect 
the  BIA  itself. 

The  tribe  anticipates  this  same  process  happening  in  Public  Law 
95-561,  in  that  it  does  not  specify  in  detail  how  established  policies 
and  procedures  will  be  drafted  other  than  information  will  be 
received  from  Indian  parents  and  tribes  and  assurances  will  be 
made  to  the  Commissioner  of  Education  that  the  procedure  was 
followed. 

Upon  receipt  of  these  assurances  from  LEA*s  the  Commissioner 
shall  have  authority  to  waive  the  1-year  limit  for  good  cause  and  in 
writing  to  the  tribes  to  be  affected. 

We  view  this  as  being  after  the  fact.  We  need  assurances  tribes 
and  Indian  parents  will  be  consulted  beforehand  and  will  have  an 
active  part  in  drafting  the  policies  and  procedures  and  the  educa- 
tional programs  our  Indian  children  will  be  involved  in.  At  present 
we  have  not  begun  to  deliberate  upon  these  with  our  local  school 
district. 

I  would  like  to  add  for  the  record  that  perhaps  we  are  a  little 
premature  in  this. 

The  act*s  other  major  shortcoming  is  its  failure  to  impose  on 
States,  which  have  so  much  power  over  Indian  education,  the  same 
constraints  that  it  imposes  on  the  Federal  Government. 

In  title  I,  Congress,  in  theory,  severely  curtailed  Federal  power  to 
control  Indian  programs  through  the  BIA,  while  in  title  II  it  left 
the  organization,  control,  and  much  of  the  responsibility  for  the 
content  of  educational  programs  for  Indian  children  in  the  hands  of 
State-run  public  school  systems  that  have  traditionally  been  hostile 
to  Indian  identity. 

We  bring  to  your  attention  a  statement  made  by  Special  Senate 
Subcommittee  on  Indian  Education,  "Indian  Education:  A  National 
Tragedy — A  National  Challenge,*'  Senate  Report  No,  501.  91st  Con- 
gress, 1st  session  (1969). 

A  careful  review  of  the  historical  literature  reveals  that  the 
dominant  policy  of  the  Federal  Government  toward  the  American 
Indian  has  been  one  of  forced  assimilation  which  has  vacillated 
between  the  two  extremes  of  coercion  and  persuasion.  At  the  root 
of  the  assimilation  policy  has  been  a  desire  to  divest  the  Indian  of 
his  land  and  resources. 

From  the  first  contact  with  the  Indian,  the  school  and  the  class- 
room have  been  a  primary  tool  of  assimilation.  Education  was  the 
means  whereby  we  emancipated  the  Indian  child  from  his  home, 
his  parents,  his  extended  family  and  his  cultural  heritage.  It  was  in 
effect  an  attempt  to  wash  the  savage  habits  and  tribal  ethic  out  of 
a  child*s  mind  and  substitute  a  white  middle-class  value  system  in 
its  place. 

It  is  clear  in  retrospect  that  the  assimilation  by  education  policy 
was  primarily  a  function  of  the  Indian  land  policy.  The  implicit 
hope  was  that  a  civilized  Indian  would  settle  down  on  his  160  acres 
of  land  and  become  a  gentleman  farmer.  But  in  addition,  there  has 
been  a  strong  strain  of  converting  the  heathen  and  civilizing  the 
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savage,  which  has  subtly,  but  persistently,  continued  up  to  the 
present. 

Two  stereotypes  still  prevail — the  dirty,  lazy,  drunken  Indian — 
and,  to  assauge  our  conscience,  the  myth  of  the  noble  savage. 

Today  on  our  reservation,  almost  a  century  later  we  face  the 
same  problems  our  forefathers  have  been  confronted  with — prob- 
lems with  our  land  and  education.  In  spite  of  these  major  problems 
we  have  every  right  to  keep  our  land  and  we  have  every  right  to 
say  how  our  Indian  children  will  be  educated. 

As  we  view  in  restrospect  the  Special  Senate  Subcommittee  on 
Indian  Education,  Report  No.  501,  91st  Congress,  1st  session  (1969) 
the  ''Summary  of  Historical  Findings"  include  the  following— Mr. 
Chairman.  I  want  to  proceed  faster  so  I  will  have  time  to  answer 
some  questions. 

Mr.  KiLDEE.  Your  whole  written  testimony  will  be  included  in 
the  record. 

Mr.  Simon.  In  summarizing  the  above-referenced  statements  it  is 
inconceivable  that  a  policy  that  has  been  strictly  colonialist  in 
approach  toward  native  American  education  is  going  to  change, 
unless  that  policy  consistent  with  the  educational  philosophy  is 
decolonialized  in  the  American  and  made  meaningful  for  Indian 
people  in  such  a  way  it  becomes  a  liberation  road  and  an  American 
road,  which  is  to  say  that  it  becomes  Americanistic. 

It  becomes  almost  convincing  that  the  conclusion  that  persons  of 
Indian  background,  whether  of  full  or  mixed  blood,  are  by  nature, 
inferior,  since  they  have  notably  failed  to  become  successful  partici- 
pants in  the  dominant  culture. 

In  any  event,  it  would  seem  clear  that  the  past  century  of  white 
education  has  failed  to  help  the  native  community  develop  its  own 
indignous  potential  and  has  failed  to  assimilate  the  Indian  into 
white  society. 

Until  the  colonialist  approach  that  had  dominated  educational 
programs  offered  to.  Indians,  whether  they  are  operated  by  the 
Bureau  of  Indian  Affairs,  by  missionary  groups,  or  by  State  institu- 
tions, has  been  altered  in  philosophical  position  with  the  following 
beliefs  being  consistently  adhered  to: 

The  white  man  is  wiser  than  the  Indian  and,  therefore,  has  the 
right — or  obligation — to  make  key  decisions  about  the  Indian's  own 
future; 

The  Indian  must  be  trained  for  participation  primarily  within 
white  society; 

Indians  must  not  receive  sophisticated  training  in  a  setting 
which  might  expose  them  to  ideas  which  would  threaten  the  status 
quo  in  Indian  policy; 

Indians  must  not  control  any  educational  institutions,  or  if  they 
possess  nominal  control,  actual  power  must  reside  in  non-Indian 
hands,  and 

Native  languages  and  cultures  must  not  be  taught,  or  if  they  are 
taught,  they  must  be  taught  by  non-Indians  in  a  curriculum 
planned  by  non-Indians  or  in  specialized  anthropology  courses  de- 
signed to  serve  the  often  narrow  purposes  of  science  or  of  white 
middle-class  students:  Not  much  will  change  and  Public  Law  95- 
561,  although  very  significant  in  approach  and  intent  will  fail  to 
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incorporate  Indian  input  into  educational  programs  at  the  local 
level. 

I  will  proceed  to  page  8. 

We  wish  to  make  a  point  that  from  our  own  experience  locally, 
that  during  the  1959's  and  until  the  midsixties,  Indian  people  never 
had  input,  through  the  Federal  programs,  whether  it  was  JOM,  or 
874,  into  the  local  school  system. 

When  Indian  people  began  questioning  the  use/purpose  of  these 
funds  by  the  school  district  it  seems  we  began  to  have  problems 
with  the  LEA.  Therefore,  it  is  highly  probable  Public  Law  95-561 
will  make  such  an  impact  upon  whether  Indian  parents  participate 
actively  in  the  education  of  their  children  at  the  local  level. 

In  conclusion,  we  make  these  recommendations  based  upon  the 
historical  relationship  in  education  of  the  Sisseton-Wahpeton  Sioux 
Tribe,  tribal  parents  and  the  Sisseton  Independent  School  District 
544,  in  regard  to  the  implementation  of  the  impact  aid  provisions 
contained  in  title  XI  of  Public  Law  95-561. 

We  recommend: 

One,  that  section  1101  (d)  (3)  (A)  be  strengthened  by  including  the 
most  appropriate  method  in  the  formation  of  the  local  educational 
agency  to  include  the  Indian  parent  and  tribe. 

Two,  that  Indian  parents  be  consulted  and  joint  agreement  by  all 
parties  involved  determine  the  appropriate  procedures.  In  other 
words,  the  LEA  should  not  draft  the  policies/procedures,  then  pres- 
ent it  to  the  Indian  parents/tribe  for  their  review  and  comments. 

Three,  the  Commissioner  must  consult  with  Indian  parents/ 
tribes  if  he  or  she  proposes  to  waive  the  1-year  limit  for  good  cause 
in  making  payments  to  any/all  entitlements  to  the  LEA. 

Four,  a  clear  definition  be  established  by  the  Indian  parents, 
Indian  tribes  and  the  local  education  agency  on  what  precisely  is 
meant  by  (B)(i)  ''Indian  children  claimed  under  Section  3(a)  partici- 
pate on  an  equal  basis  in  the  school/program  with  all  other  chil- 
dren educated  by  the  local  educational  agency"; 

Five,  that  all  materials  that  need  to  be  disseminated  under  (B)(ii) 
be  accomplished  beforehand,  not  after  the  application  for  funds  has 
been  submitted; 

Six,  we  request  some  assurances  from  these  regulations  that  if 
Indian  parents/tribes  request  specific  programs  affecting  the  basic 
education  of  Indian  students  that  they  be  implemented  as  conve- 
niently as  possible  if  it  would  not  impose  undue  hardship  upon  the 
LEA; 

Seven,  in  order  to  insure  full  participation  of  Indian  parents 
some  provision  be  included  whereby  Indians  can  serve  on  the 
school  board  because  we  have  never  succeeded  in  getting  an  Indian 
elected  to  the  school  board. 

I  would  like  to  qualify  that,  Mr.  Chairman,  by  saying  in  the  past 
we  did  have  parents  that  were  successful  in  getting  elected  to  the 
school  board  but  recently  after  we  started  to  question  much  of  the 
educational  programs  and  much  of  the  expenditure  of  Federal  dol- 
lars that  went  into  the  schools  for  Indian  children,  it  seems  we 
have  not  had  success  in  getting  an  Indian  elected  to  the  school 
board. 
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Eight,  the  Commissioner  provide  personnel  to  give  local  train- 
ing/technical assistance  and  to  monitor  implementation  at  the 
local  level  to  assure  the  maximum  implementation  of  regulations; 

Nine,  in  the  complaint  procedure  what  criteria  will  be  used  and 
who  will  determine  that  criteria — we  recommend  Indian  Tribes  or 
their  designees  be  involved  in  this  process; 

Ten,  lastly,  we  recommend  that  the  statute  be  more  specific  in 
the  procedures  it  will  utilize  to  get  local  school  administrations  to 
involve  Indian  parents  and  schools  to  work  cooperatively. 

We  have  not  yet  experienced  how  the  local  educational  agency 
provides  free  public  education  for  children  who  reside  on  Indian 
land  because  during  the  course  of  history  when  two  governments 
enter  into  a  treaty  each  has  proposed  to  give  something  in  ex- 
change for  receiving  the  same. 

For  many  years  study  after  study  and  report  after  report  have 
been  issued  looking  toward  improvement  of  the  lot  of  our  Indian 
citizens  which,  while  resplendent  with  promises,  have  come  to 
naught.  We  stress  realization  over  promise  *  *  ♦  namely,  a  means 
to  achieve  the  guidance  by  Indians  themselves  of  the  education  of 
their  own  children  through  national  and  local  Indian  boards  of 
education. 

We  appreciate  this  opportunity  to  express  our  comments  and 
recommendations.  The  Sisseton-Wahpeton  Sioux  Tribe  would  like 
to  communicate  its  appreciation  to  the  Committee  on  Education 
and  Labor  and  specifically  to  the  Subcommittee  on  Elementary, 
Secondary  and  Vocational  Education  for  their  concern  and  dedica- 
tion to  fulfill  a  common  goal  of  quality  education  for  Indian  chil- 
dren, adults  and  tribal  governments. 

Mr.  Chairman,  this  concludes  my  statement. 

[The  prepared  statement  of  Mr.  Simon  follows:] 

Prepared  Statement  of  Michael  L,  Simon,  Tribal  Education  Planner, 
Sisseton-Wahpeton  Sioux  Tribe.  S,  Dak. 

Mr.  Chairman  and  members  of  the  subcommittee,  I  am  Michael  L,  Simon,  Tribal 
Education  Planner  for  the  Sisseton-Wahpeton  Sioux  Tribe  of  Sisseton,  South  Dako- 
ta. I  welcome  the  opportunity  to  appear  before  this  Subcommittee,  to  offer  these 
general  comments  and  recommendations  on  behalf  of  the  Sisseton-Wahpeton  Sioux 
Tribe  of  South  Dakota. 

Before  I  present  my  comments,  it  is  significant  to  point  out  that  it  has  been  the 
Congress  that  has  been  the  originator  of  Legislation  to  change  educational  programs 
to  benefit  Indian  children.  The  recent  effort  of  the  Committee  on  Education  and 
Labor  continues  this  custom  of  congressional  involvement  in  addressing  Indian 
education  issues.  We  commend  you  for  your  zealous  effort  and  interest  and  it  is  our 
hope  that  we  can  all  work  together  to  bring  forth  quality  education  for  our  Indian 
children. 

Upon  examination  of  this  significant  piece  of  Legislation  the  complexity  and  scope 
of  change  imposed  by  Public  Law  95-561  underscores  to  all  whom  are  involved  in 
the  education  of  Indian  children  that  change  is  envisioned  and  responsibility  for 
meaningful  change  rests  significantly  within  the  local  areas.  This  Legislation,  Pub- 
lic Law  95-561  in  keeping  with  the  policyof  Indian  self-determination,  as  expressed 
by  the  Congress  in  Public  Law  93-638,  re-emphasizes  the  language  which  states 
•  •.  The  Congress  hereby  recognizes  the  obligation  of  the  United  States  to 
respond  to  the  strong  expression  of  the  Indian  people  for  self-determination  by 
assuring  maximum  Indian  Participation  in  the  direction  of  educational  *  *  *  serv- 
ices  to  Indian  communities  so  as  to  render  such  services  more  responsive  to  the 
needs  and  desires  of  those  communities  *  * 

Let  me  first  begin  by  reviewing  the  intent  and  importance  of  Public  Law  93-638, 
because  this  act  was  designed  to  alleviate  much  of  the  problems  that  Public  Law  95- 
561  will  be  addressing  and  hopfully  will  reform. 
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It  huH  btion  four  (•!)  yuars  plUH  sincu  thu  unautmunt  of  thu  Indian  Suir«Dutormina« 
tlon  and  Edi '.cation  AaaiHtanco  Act,  comn»monl,v  callod  Public  Law  DII-IUIH,  which 
ronowod  fedoral  offorts  and  concom  about  tho  condition  of  Indian  pooplo.  In  rotni- 
spect,  this  LotiiHlation  waii  duaiii^ncd  to  atrun^^then  Indian  Hulf-govurnmunt  through 
Bulf'dotormination,  tho  net  Ih  also  aiii^nincnnt  bucaUHo  it  also  makuH  plain  thu  rout- 
tionship  botrioun  Indian  seif-rulo  and  Indian  udlicutlon,  Indian  education  haH 
historically  contributed  greatly  to  tho  identity  of  Indian  peoples  because  in  anlte  of 
the  establishment  of  homelands  for  our  aboriginal  people  "the  dominent  policy  of 
the  Federal  Uovernment  toward  the  Indian  has  boon  one  of  coercive  aaalmllatlon," 
However,  Public  Law  03-11^8  makes  the  distinction  between  Indian  self-rule  and 
Indian  education  as  critical  and  demonstrates  congress's  growing  awareness  of  the 
critical  relationship  between  education  quality  and  political  control,  Therefore,  as 
congress  presented  to  Indian  communities  greater  control  of  their  lives  the  sub- 
stance and  symbolic  importance  of  Public  Law  93-()38  represents  a  watershed  in 
Federal  Indian  policy. 

I  would  like  to  do  a  quick  analysis  of  Public  Law  l)3-()38  because  for  some  reason 
the  Act  has  been  somewhat  ineffectual  and  from  this  brief  examination  we  hope  to 
state  our  case  on  the  problems  we  foresee  in  the  implementation  of  Public  Law  U5- 


First,  Public  Law  93-638  did  not  restructure  the  Bureau  of  Indian  Affairs,  which 
is  the  Institution  responsible  for  administering  federal  Indian  policy  and  historically 
it  has  been  the  responsible  agency  impeding  the  development  of  effective  Indian 
self-government.  Secondly,  it  failed  to  speak  to  the  practical  plitical  problems  that 
arise  from  public  schooling  of  Indian  children.  State  schools  have  traditionally 
served  as  devices  to  force  Indian  Acculturation,  largely  by  depriving  Indian  people 
and  Tribes  of  any  real  control  over  their  children's  edcuation  and  rearing. 

The  Act  consists  of  two  (2)  parts:  The  Indian  Self-Determination  Act  (Title  II).  The 
foremost  innovation:  A  mandate  to  the  Secretaries  of  the  Interior  and  H,E.W.  to 
"contract"  federal  programs  described  in  the  Act  to  Indian  control  "upon  the 
request  of  any  Indian  tribe".  At  the  option  of  Indian  tribes  the  middleman  (BIA) 
must  step  aside.  This,  nevertheless,  never  occurred.  This  is  particulary  notiable  in 
the  area  of  education  because  the  directive  in  the  Act  refers  specifically  to  the  two 
(2)  programs  under  which  all  BIA  education  activities  are  operated — The  Johnson 
O'Malley  Act  and  the  Snyder  Act. 

Title  II,  the  Indian  Education  Assistance  Act,  deals  principally  with  Indian  educa- 
tion in  public  schools.  Part  A  of  Title  II  amends  the  Johnson-0  Malley  Act,  a  prime 
source  of  supplemental  funds  for  Indians  enrolled  in  public  schools,  to  induce 
greater  attention  to  the  particular  needs  of  those  children.  Part  B  of  Title  II 
provides  new  authority  for  building  school  facilities  in  public  school  districts  that 
serve  Indian  children.  Part,  C  of  Title  II  directs  the  Secretary  of  the  Interior  to 
promulgate  rules  and  regulations  for  implementing  the  Title. 

The  intent  of  the  amendment  in  Part  A  of  Titlte  II  was  to  put  more  funds  into  the 
supplemental  category  because  it  was  discovered  many  school  districts,  throughout 
the  nation,  educating  Indian  children  did  not  need  basic  support  dollars.  If  more 
funds  were  channelled  into  the  supplemental  category  the  problems  of  excessive 
dropout  rate,  low  achievement  level,  anti-Indian  attitude,  insensitive  curriculums, 
breeding  of  low  self-image  among  Indian  students  could  be  changed.  This,  however, 
has  not  happened  and  it  remains  highly  doubtful  in  Indian  country  that  the  in- 
grained anti-Indian  bias  in  off-reservation,  white-controlled  schools  will  change  in 
the  immediate  future. 


Our  Tribe  has  experienced  the  inconsistency  within  the  Act  when  we  contracted 
to  operate  certain  programs  and  the  BIA  failed  to  give  indirect  cost  for  the  oper- 
ation  of  the  programs.  One  of  the  major  shortcomings  of  the  Act  is  that  Congress 
failed  to  assess  tne  capacity  of  the  administrative  agency  responsible  for  implement- 
ing the  law.  While  Congress  intent  theoretically  gave  control  to  Indians  plus  the 
pace  and  scope  of  self-determination  Congress  unfortunately  delegated  power  to  the 
BIA  to  draft  and  enact  the  Act's  regulatory  framework  without  specifying  how  these 
regulations  should  affect  the  BIA  itself. 

The  Tribe  anticipates  this  same  process  happening  in  Public  Law  95-561,  in  that 
it  does  not  specify  in  detail  how  established  Policies  and  Procedures  will  be  drafted 
other  than  information  will  be  received  from  Indian  parents  and  Tribes  and  assur- 
ances will  be  made  to  the  commissioners  that  the  procedure  was  followed.  Upon 
receipt  of  these  assurances  from  LEA's  the  Commissioner  shall  have  authority  to 
waive  the  one-year  limit  for  good  cause  and  in  writing  to  the  Tribes  to  be  affected. 
We  view  this  as  being  after  the  fact.  We  need  assurances  Tribes  and  Indian  parents 
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will  l)n  t'UMHulUul  hulnruhMMd  mul  will  \n\sv  an  lu'ilvo  piut  In  drMhiim  thu  iiolldoH 
and  promluruH  aiul  ilu>  tuUiualioiuil  proKrainn  (uir  Iniiiau  uhllilrnn  will  hu  lnv(dvtul 
In.  At  proHiMit  wu  havu  run  hofpin  lo  dt'llluMuli'  nmi\  ihoHu  wlih  aur  \m\\  Htdund 
(llHtrU't. 

Tha  Aci'h  (Mhar  nuOar  Hhort  ccunliiK  Ih  H'h  ralhinf  to  hnpiwa  an  HtataH,  which  hava 
HO  MUiah  piJwur  over  Indian  tHhii?a(iaa,  lha  naina  canHtralnlH  thai  it  inipimaH  m  tha 
Kailaral  Wiwarnnu'nt,  la  Titia  I  CNumraHH,  In  lhaary,  Havaraiv  fiutallad  ladaral 
ta  acMUnd  liuilna  proKian^H  IhrauKh  lha  IHA,  whila  in  Tltla  11  It  lal'l  tha  (M'Kiud/a' 
tiiia,  i-anlral,  and  nuial^  afll^a  raHiuJaHihillty  l"ar  tha  laataat  af  adauatltuial  nniKraniri 
Indian  chlidran  in  tha  hanaH  cd'  Htala  run  puhlic  Ht'h(Md  HVHlaiuH  that  hava 
InuhtianMlly  haaa  hantlla  U)  Indian  idantity, 

\Va  bria^  ta  yaur  attantian  a  HtatanuMit  rnada  hv  Spatdal  Sanato  HidjCtunniitlaa 
an  Irulian  Kdiu'Utian,  Indian  Kdacatlan;  A  NaticuaU  Trauadv— A  Naticuail  ChidlanKo, 
Ht»nato  Uamnt  No,  filH,  IUhI  CcuiKraHH,  IhI  HoaHion  (lllllill  a  caralul  raviaw  of  tha 
hi.Htarlcnl  litaraturu  ravaal.s  that  tlia  daniinant  policy  ul'  tha  Kudaral  Oovarnnicnt 
toward  tha  Aniaricnn  Indian  ha.s  haon  tuio  (d"  lairad  aHHiniilation  whluli  haa  vacillat- 
ad  batwutm  tha  twa  Ci)  axtrarnafl  af  una rc ion  and  parmia.Hicuv  At  tlio  root  id'  tlia 
a.sHiniilatian  policy  haw  baan  a  (Ian ire  to  divuHt  tha  Indian  of  hi.s  h\nd  and  raHoaraaH. 

Krorn  tha  IirHt  contact  with  tha  Indian,  tha  Hchool  and  tha  claHHroom  hava  baan  a 
irlniary  tool  of  assimilation.  Liducation  wa.s  lha  rncanH  wharaby  wo  amancipalad  the 
mlian  child  Irani  his  honia,  bin  parantH,  bin  oxttMulad  lianilv,  and  hi.s  cultural 
heritage  It  wuh  in  affect  an  nttampt  to  waab  tha  '•Havaj^a  habits"  and  "tribal  ethic" 
oat  of  a  child'a  mind  and  substituta  a  white  middle  clnaa  value  ayatein  in  ita  place, 

It  ia  clear  in  retroapact  that  the  "aasirnilation  by  education"  policy  was  primarily 
a  function  of  the  Indian  land"  policy.  Tlia  implicit  hope  was  that  a  "civilized 
Indian"  would  settle  down  on  bis  UK)  acres  of  land  and  become  a  Kontlamaa  farmer. 
But  in  addition,  there  has  been  a  stroat;  strain  of  "converting'  tha  heathen"  and 
"civilizing'  the  savage/'  which  has  subtly,  but  parsiatentlv,  continued  up  to  the 
present.  Two  {'^)  stereotypes  still  prevail~"tbo  dirty,  la/y,  drunken"  Indian  and,  to 
aasuai,'e  our  conscience,  tha  myth  of  the  "noble  savage," 

Today  our  reservation,  almost  a  century  later  we  face  the  same  problems  our 
forefathers  have  been  confronted  with—problems  with  our  land  and  education 
problems.  In  spite  of  these  major  problems  we  have  every  right  to  keep  our  land  and 
we  have  every  right  to  say  bow  our  Indian  children  will  be  educated. 

As  we  view  in  retrospect  the  Special  Senate  Sub-Conimittee  on  Indian  Education 
Report  No,  i-Ol,  Dlst  Congress,  1st  Session  (1909)  the  Summary  of  Historical  Find- 
ings include: 

/,  Polivy  failure 

The  dominant  policy  of  the  Federal  Government  towards  the  American  Indian 
has  been  one  of  coercive  assimilation.  The  policy  has  resulted  in: 

A,  The  destruction  and  disorganization  of  Indian  communities  and  individuals, 

B,  A  desperately  severe  and  self-perpetuating  cycle  of  poverty  for  most  Indians, 

C,  The  growth  of  a  large  ineffective,  and  self-perpetuating  bureaucracy  which 
retards  the  elimination  of  Indian  poverty, 

D,  A  waste  of  Federal  appropriations, 

//,  Nationul  attitudes 

The  coercive  assimilation  policy  has  had  a  strong  negative  inlluence  on  national 
attitudes.  It  has  resulted  in: 

A.  A  nation  that  is  massively  uninformed  and  misinformed  about  the  American 
Indian  and  his  past  and  present, 

B,  Prejudice,  racial  intolerance,  and  discrimination  towards,  Indians  far  more 
widespread  and  serious  than  generally  recognized, 

///,  Education  failure 

The  coercive  assimilation  policy  has  had  disastrous  effects  on  the  education  of 
Indian  children.  It  has  resulted  in: 

A,  The  classroom  and  the  school  becoming  a  kind  of  battleground  where  the 
Indian  child  attempts  to  protect  his  integrity  and  identity  as  an  individual  by 
defeating  the  purposes  of  the  school. 

B,  Schools  which  fail  to  understand  or  adapt  to,  and  in  fact  often  denigrate, 
cultural  differences. 

C,  Schools  which  blame  their  own  failures  on  the  Indian  student  and  reinforce  his 
defensiveness, 

D,  Schools  which  fail  to  recognize  the  importance  and  validity  of  the  Ind ian 
community.  The  community  and  child  retaliate  by  treating  the  school  as  an  alien 
institution. 
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I'J.  A  (llsniul  rocord  of  nhHuntoolain,  cIropoulH,  noa(itlvi»  Hoir-linnHo,  low  nuhloviJ- 
murU,  aiu)  ultlinntoly,  acmU3nilu  Inlhiru  (or  muny  Uumw  v\\Mvv\h 

['\  A  purputuatlon  ol'  t\w  oyoio  uf  poverty  whiuh  undiM'inlnoH  i\w  mwvim  (»!'  nil 
other  FodornI  pro«rninH, 

IV,  (ham  vf  tfw  polivy  fuihtrv 
Thu  cnurulvQ  nHHimlintion  policy  Uoh  two  prhnnry  hlHtoritml  nuitH! 
A.  A  continuouH  (IuhIiu  to  oxploil,  aiul  uxpruprlnto,  Iiulinn  huul  and  phyHliml 

II  A  Huir^riKhtuouH  iiUolurancu  of  tribal  coniuuinltioH  and  uultural  dllTuruncuH, 

In  Hinninari/.inK  thu  abovu  rofuruncud  HtatuntuntH  it  Ih  incoiiculvahlu  that  a  policy 
tiint  boon  Htrlctly  coloniallHt  In  approach  toward  Native  Aniorlcan  Education  in 
Kuing  to  ciianKo,  uuIohh  tiiat  policy  conslHtont  witii  thu  ociucatlonal  philuHopi\y  Ih  do- 
coloniali/ud  in  tltu  Amurican  and  madu  niuanlngl'ul  for  Indian  iiconlu  in  auch  a  way 
It  bocomofl  a  Llboration  Road  and  an  Aniorican  Uoad,  which  Is  to  nay  that  ft 
bucornuH  AmuricnniHtic. 

Tho  SlHHoton-Wahpoton  Sio»ix  Tribo  vIowh  tho  Cuiluro  of  whlto-orioatod  education 
aH  not  too  surprising  bocauso  wo  havo  not  bonolltod  (by  and  largo)  from  oducational 
programH  nrifilng  from  u  Hystom  which  has  buoa  an  allon  vahio  Bystom,  utilizing  an 
alien  Ittnguago  of  instruction,  Ibroign  teaching  methods  etc.  Tho  paHt  century  of 
pedagogy  correlates  hightly  with  such  developments  as  Increased  crime  rates,  high- 
er alcoholism  rates,  increased  social  diBorganization  in  Indian  communities,  in- 
creased poverty  rolatlvo  to  non-Indian  populations,  etc, 

It  becomes  almost  convincing  that  tho  conclusion  that  poraona  of  Indian  back- 
ground, whether  of  "full"  or  "mixed-blood,"  are  by  nature.  Inferior,  since  they  have 
notably  failed  to  become  successful  participants  in  tho  dominant  culture. 

In  any  event.  It  would  seem  clear  that  the  past  century  of  white  education  has 
failed  to  help  the  Native  American  Community  develop  its  own  Indigenous  potential 
and  has  failed  to  assimilate  the  Indian  into  White  society.  Until  the  "colonialist" 
approach  that  had  dominated  educational  programs  offered  to  Indians,  whether 
they  are  operated  by  the  Bureau  of  Indian  Affairs,  by  Missionary  groups  or  by  state 
institutions,  has  been  altered  In  philosophical  position  with  the  following  beliefs 
consistently  adhered  to; 

The  white  man  is  wiser  than  the  Indian  and  therefore  has  the  right  (or  obligation) 
to  make  the  decisions  about  the  Indian's  own  future; 

The  Indian  must  be  trained  for  participation  primarily  within  white  society; 

Indians  must  not  receive  sophisticated  training  in  a  settmg  which  might  expose 
them  to  ideas  which  would  threaten  the  status  quo  in  Indian  policy; 

Indians  must  not  control  any  educational  institutions,  or  if  they  possess  nominal 
control,  actual  power  must  reside  in  non-Indian  hands,  and 

Native  languages  and  cultures  must  not  be  taught,  or  if  they  are  taught,  they 
must  be  taught  by  non-Indians  in  a  curriculum  planned  by  non-Indians  or  in 
specialized  anthropology  courses  designed  to  serve  the  often  narrow  purposes  of 
"science"  or  of  white  middle-class  students,  and 

Not  much  will  change  and  Public  Law  95-561,  although  very  significant  in  ap- 
proach and  intent  will  fail  to  incorporate  Indian  input  into  educational  programs  at 
the  local  level.  Just  as  the  Special  Senate  Subcommittee  findings  in  Indian  Educa- 
tion: A  National  Tragedy— A  National  Challenge  and  the  findings  of  the  American 
Indian  Policy  Review  Commission  went  unheeded,  so  to,  will  the  Legislation  of 
Public  Law  95-561  fall  by  the  wavside  unless  local  public  school  systems  attempt  a 
sincere,  meaningful  solicitation  of  Indian  input  in  tne  educational  policies,  curricu- 
lums  and  school  boards  that  operate  local  education  agencies.  And  only  when  we 
have  clear,  effective  education  can  there  be  a  lasting  solution  to  the  problems  cited 
and  it  must  be  an  education  that  no  longer  presumes  that  cultural  differences  mean 
cultural  inferiority. 

In  the  past  the  conflict  with  Public  Law  874  monies  replacing  Johnson-O'Malley 
money  is  that  there  was  no  guarantee  that  Public  Law  874  monies  would  be  used  to 
benefit  Indian  students.  Such  monies  would  go  to  the  school  district  itself,  and  any 
benefit  received  by  Indian  students  would  only  be  indirect.  Congress  also  had  no 
control  over  the  use  of  Public  Law  874  money.  School  districts  apply  it  in  their 
operating  budget  as  they  see  fit. 

The  Federal  Government  was  prohibited  from  setting  standards  for  its  use  or 
requiring,  for  example,  that  it  be  used  for  special  Indian  needs. 

We  wish  to  make  a  point  that  from  our  own  experience  locally,  that  during  the 
1959  s  and  until  the  mid-60*s,  Indian  people  never  had  input,  through  the  Federal 
programs,  whether  it  was  JOM.  or  874,  into  the  local  school  system.  When  Indian 
people  began  questioning  the  use/purpose  of  these  funds  by  the  school  district  it 
seems  we  began  to  have  problems  with  the  LEA.  Therefore  it  is  highly  probable 
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VwUWv  Inw  will  inaHo  hwcU  m  inipjuM  upon  wluiduM-  liuiinn  pnrmUH  pnrli^'i« 

pjUu  Mulivt'ly  in  lluuMhu'Milon  ol'  (luiir  rhildmn  nl  llio  Inc'nl  Itwol, 

In  rnnt'lUHinn  wt»  nuilu»  llnmn  iwonuueiwInlionH  hnmul  upon  (lio  hlHlniifal  rolnlion- 
HlUp  ih  mlnunlioM  of  llui  HlwHulnnAVnlipoInn  HionK  Trihn,  Trllml  pnivnlH  nnd  Iho 
HlHHoion  IiulnptMidi-Mil  Hr|u)nl  I)|Hiriun  nl-*!,  In  roKiud  thn  inn»lonuM\(ntlnn  of  llu» 
IniniK't  Aid  pn)viHinnH  rnnlnintid  in  Tilin  XI  uri'uhli<!  I.nw  l)n-n<ll, 

Wo  I'i'foninuind; 

1.  TliHl  S(ie,  110l(|))i;p(Al  Im»  HtrunKlluiniul  hy  ini'ludinK  llu»  mnHl  nppmprinU' 
nuithod  in  ilm  rurinjUiun  Tor  ihi»  Innd  mlut'nlionnl  MM^nrv  inriudo  tlu^  Indinn  mm\{ 
juul  'IVilm, 

li.  TluU  Indinn  parunlH  Iuj  cnnHultml  nnd  Joint  uKmMnnnl  hv  all  pnrtli'M  involvoil 
doliinnint'  Iho  npprnprinio  prm.'tMlun'H,  In  olhnr  wurdH,  thu  MOA  Hlunild  not  drnl'l  tho 
p()liuir.s/pn)oi.'dun'H,  thon  prumMU  it  to  the  Indinn  purontH/trihr  I'nr  tlu'  riwitnv  nnd 
ucnuni»nlH. 

:r  Thu  t't)mmiHHioni.»r  muHt  conHult  with  Indiiui  ))Mn«ntH/tril)t»H  if  ho  or  hIu'  pro- 
poHiMl  to  wnivo  tht'  oiu'-yonr  limit  for  Kood  cmiHo  ni  iniddnK  pnvinontH  to  nnv/nll 
ontitlonionlH  to  tho  LKA. 

•I.  A  clunr  di'llnltion  Im  fHtahliHluul  l)y  tlu*  huhun  pan'ntH,  Indian  Trilu'H  nnd  tho 
local  FOdui'Mlion  Agonc.v  on  what  profiHidy  Ih  nioant  hy  lIlKil  Indian  chlldron  i.'ialn\ijd 
under  .suction  H(al  participate  on  a  cmud  hoHiH  in  tho  Hchool/proKrani  with  nil  othor 
children  educated  hy  the  locnl  educational  a^oncy; 

5.  That  all  nuUerial.s  that  neeil  to  he  dlH.sendiuUed  uniler  (liKii)  ho  acconipllHhed 
before  hand  not  nftcr  tho  application  for  fund.s  hu.s  been  Huhndtted; 

li.  We  recpieat  .some  aHHUranceH  from  thi'He  roKulationH  that  if  Indian  parentH/ 
tribi'H  recpioHt  Hpecillc  pro^ramH  nlTectinK  the  ba.sic  education  of  Indian  studentH  that 
they  be  implemented  a.s  conveniently  oh  poH.sible  if  it  would  not  impoye  undue 
hardnhip  upon  the  LKA: 

7.  In  order  to  in.Hure  full  participation  of  Indian  parents  Home  provision  he 
included  whereby  Indiana  can  nerve  on  the  school  bonrd  because  we  have  never 
succeeded  in  [fetting  an  Indian  elected  to  the  school  board; 

8.  The  conimissioner  provide  personnel  to  h'ive  local  training/technical  assistance 
and  to  monitor  implementation  at  the  local  level  to  assure  the  maximum  implemen- 
tation of  regulations; 

I).  In  the  complaint  procedure  what  criteria  will  be  used  and  who  will  determine 
that  criteria— we  recommend  Indian  Tribes  or  its  designee  be  involved  in  this 
process; 

10.  Lastly  we  recommend  that  the  statute  be  more  specific  in  the  procedures  it 
will  utilize  to  get  local  school  administrations  to  involve  Indian  parents  and  schools 
to  work  cooperatively. 

We  have  not  yet  experienced  how  the  locnl  educational  agency  provides  free 
public  education  for  children  who  reside  on  Indian  land  because  during  the  course 
of  history  when  two  governments  enter  into  a  Treaty  each  has  proposed  to  give 
something  in  exchange  for  receiving  the  same.  '*For  many  years  study  after  study 
and  report  after  report  have  been  issued  looking  toward  improvement  of  the  lot  of 
our  Indian  citizens  which,  while  resplendent  with  promises,  have  come  to  naught. 
We  stress  realization  over  promise.  '  '  V  Namely,  a  means  to  nchieve  the  guidance 
by  Indian  themselves  of  the  education  of  their  own  children  through  national  and 
local  Indian  boards  of  education. 

We  conclude  our  statement  by  reiterating  a  statement  by  Mr.  Felix  S.  Cohen— 
Yale  Law  Journal,  February, 

It  ia  a  pity  that  so  many  Americans  today  think  of  the  Indian  as  a  romantic  or 
comic  figure  in  American  history  without  contemporary  significance.  In  fact,  the 
Indian  plays  much  the  same  role  in  our  American  society  that  the  Jews  played  in 
Germany.  Like  the  miner's  canary,  the  Indian  marks  the  shifts  from  fresh  air  to 
poison  gas  in  our  politicui  atmosphere;  and  our  treatment  of  Indians,  even  more 
than  our  treatment  of  other  minorities,  reflects  the  rise  and  fall  in  our  democratic 
faith.— Felix  S.  Cohen— Yale  Law  Journal,  February  195:^. 

We  appreciate  this  opportunity  to  express  our  comments  and  recommendations. 
The  Sisseton-Wahpeton  Sioux  Tribe  would  like  to  communicate  its  appreciation  to 
the  Committee  on  Education  and  Labor  and  specifically  to  the  Subcommittee  on 
Elementary,  Secondary,  and  Vocational  Education  for  their  concern  and  dedication 
to  fulfill  a  common  goal  of  quality  education  for  Indian  children,  adults,  and  Tribal 
governments. 

Mr.  Chairman,  this  concludes  my  statement. 


Mr.  KiLDEE.  Thank  you  very  much,  Mr.  Simon,  for  your  testimo- 
ny. We  will  defer  questions  until  we  have  heard  from  the  next 
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momhor  of  thu  pMiiul,  I  would  liku  to  cnW  upon  Congr^Hbrnnn  Wil* 
Wiwm  to  Introducu  thu  nuxt  pmioliHt, 

Mr,  WiuaAMH,  Tluuik  you,  Mr,  t^linirman, 

I  (IrHt  WMUt  to  mwlogl/o  to  you  nnd  tho  wltnuHHOH  Cor  holng 
unuvoidably  ubnont  (or  all  the  toHthuony,  As  you  know,  Mr,  Ohulr- 
man,  I  am  In  anothor  eommUtoo  and  I  had  no  cholcu  hut  to  «tay 
thoru,  ovou  though  niy  hitoront  hi  thin  matter  Ih  vory  high  hidood, ' 

I  anprociato  your  KiviuK  mo  tho  opportunity  to  intro(hico  my 
frioiul  Joo  McDonald,  Joo  \h  not  only  a  follow  Montnnan  but  a 
follow  toachor  and  adminlHtrator  and  coach. 

ThoHo  of  UB  in  Congroaa  live  in  four  that  a  coach  in  going  to  filo 
for  Congress  ngainat  uh  bocauao  coaches  got  every  vote  from  all  the 
paronta  of  the  kida. 

HTATKMKN  r  OF  JOK  MeDONALI),  TMWAL  COUNCU.MAN  VOii 

THIO  CONFKDKUATKO  HALIHU  AND  KOOTKNAl  TUIhKS 
Mr.  McDonald.  If  they  are  winning. 

Mr,  Williams.  Joe  is  president  and  director  of  the  community 
college  in  my  district  in  Pablo,  Mont. 

He  is  also  president  of  the  Afrdiated  Tribes  of  the  Northwest  and 
has  long  and  varied  experience,  and  we  look  forward  to  receiving 
your  testimony  today. 

Mr.  McDonald.  Thank  you,  Pat,  for  the  generous  introduction. 
That  was  almost  longer  than  my  speech. 

Mr.  Kildee  and  staff  members:  It  is  a  pleasure  to  be  here.  It  is  an 
area  that  I  am  vitally  interested  in  and  it  is  an  area  that  Indian 
educators  throughout  Montana  are  vitally  interested  in. 

I  worked,  as  Pat  said,  throughout  Montana  as  a  public  school 
teacher,  as  a  coach.  I  have  taught  in  various  colleges  in  Montana 
and  I  served  8  years  as  the  assistant  superintendent  and  high 
school  principal  at  Ronan  Public  School  in  the  town  in  which  I 
live. 

It  is  with  deep  concern  that  my  tribe  responds  to  the  rules  and 
regulations  written  to  carry  out  the  provisions  of  Public  Law  95- 
561,  title  XI,  Indian  education,  part  A,  amendment  to  Public  Law 
874. 

My  tribe  has  supported  the  amendments  to  Public  Law  874  be- 
cause it  was  a  legitimate  attempt  by  Congress  to  correct  some  of 
the  educational  ills  that  affect  the  lives  of  our  Indian  children  on 
Indian  reservations. 

This  committee  and  staff  went  to  great  lengths  to  visit  reserva- 
tions. They  visited  with  us  and  looked  at  our  schools.  They  did  this 
throughout  the  Northwest,  I  know. 

I  need  not  go  into  a  discussion  of  the  serious  educational  prob- 
lems that  Indian  people  suffer  and  the  long  list  of  sad  results. 
Congressman  Williams,  in  his  work  at  the  high  school,  has  had  an 
opportunity  to  observe  that.  You  have  read  about  them  many 
times.  It  is  for  this  reason  our  tribe  followed  very  closely  H.R.  15  as 
it  grew  into  Public  Law  95-561,  and  we  have  watched  the  rules  and 
regulations  develop  very  closely. 

Several  members  of  our  tribe  have  worked  on  various  task  forces 
the  BIA  has  to  implement  the  law,  and  I  am  presently  serving  on 


807 


Iho  ono  on  pornoiuiol,  Karon  Vowion  \\m  Horvod  on  l\u)  ono  on 
functiouH, 

Wu  luivo  M  lot  of  iHU)|)io  IVoiu  Iho  Nortli\v(<Hl  trihoH  HorvinK  In 
vnriouH  cnpncit Iuh, 

So  1  WMH  ronlly  in  n  Htnt(3  of  Hhook  whon  I  oponocl  tho  Jiuiu 
lloKiHtur  and  looUod  at  tho  niloH  and  roKulalionH  tor  thin  important 
act  that  wu  woro  all  hmkinK  Ibrward  to  and  how  that  it  nwulo  up  a 
total  or  onu  colunui  and  about  a  third  of  anothor  ono  whon  tho 
aniondniont  itaoH'  in  Hovoral  paKoa  lon^. 

It  roally  appalled  nio.  I  callod  JolT  McKarland  of  your  HtalT  and 
tho  BIA  and  othorH  to  huo  how  this  cnmo  about, 

Wo  have  been  very  intoreated  in  this  because  of  the  way  our 
reservation  is  constructed,  The  land  was  reserved  for  the  Inclians. 
and  then,  ol' courso,  it  was  first  allotted  to  individual  Indian  mem- 
bers by  tho  Allotment  Act.  Then  it  was  opened  and  declared  excess 
property  and  opened  to  homesteaders.  Our  reservation  was  home- 
steaded  in  1!)10, 

Along  with  this  about  the  same  time  in  your  treaty,  Congress 
agreed  to  educational  provisions  and  to  fulfill  these  the  Commis- 
sioner began  to  contract  directly  with  public  schools  and  to  provide 
his  educational  commitment  in  the  treaty  of  1855. 

As  a  result,  by  1917.  by  the  time  of  World  War  I.  over  half  our 
children  on  our  reservation  were  attending  public  schools. 

If  you  recall,  Indians  were  not  citizens  until  1924  so  there  was  no 
attempt  to  get  Indian  input  into  the  public  schools  at  that  time. 
There  was  no  way  they  could  have.  Registration  and  active  interest 
in  school  politics  was  very  low  on  the  reservation.  They  got  active 
in  national  Presidential  elections  but  in  school  elections  Indians 
have  always  been  hesitant  to  go  to  the  polls  because  for  many 
years  they  said,  you  are  not  taxpayers  and  you  can't  vote  in  a  local 
school  district;  even  though  they  could. 

Indian  people  will  just  be  turned  away  one  time  and  they  will 
not  go  back  to  the  polls  and  be  embarrassed  another  time. 

So  registration  and  active  involvement  and  in  school  politics  on 
the  Indian  reservation  have  been  very,  very  slow.  Consequently, 
the  non-Indian  people  on  the  reservation  are  not  used  to  having 
Indian  input  into  the  operation  of  the  local  public  school. 

A  few  years  ago  we  got  wound  up  at  Ronan  and  got  two  Indian 
candidates  to  run  for  the  school  board.  Normally  we  have  600 
people  turn  out  to  vote.  The  local  Jaycees  got  on  the  phone  and 
called  and  they  offered  drivers  and  they  got  people  to  come  in  and 
vote  against  those  two  Indian  candidates.  We  had  over  a  1,000 
people  vote  in  that  school  election  that  day.  It  was  right  down  the 
line:  850  for  the  other  two  non-Indian  candidates  and  150  votes  for 
the  two  Indian  candidates. 

So  our  chance  of  getting  input  into  the  school  system  is  not 
likely. 

The  two  largest  towns  are  Fulton  and  Ronan  and  neither  dis- 
trict has  ever  had  an  Indian  serve  on  the  school  board. 

In  answer  to  Parent  Committees,,  we  answered  that  folly  very 
easily  with  the  provision  of  Johnson-O'Malley  and  the  rules  and 
regulations.  Parent  Committees  and  title  IV.  As  soon  as  the  Parent 
Committees  began  to  get  active  and  address  issues.  Ronan  passed 
an  official  school  policy  they  would  not  receive  those  funds  any 
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longer,  that  there  wasn't  an  educational  need  among  the  Indian 
students  for  Johnson-O'Malley  or  title  IV  funds.  That  is  the  way 
that  was  handled. 

So  for  all  these  reasons  we  look  to  the  amendments  to  Public 
Law  874  to  really  begin  to  solve  some  of  the  problems  that  we  have 
on  the  reservation  because  874  fund  in  the  Ronan  district  is  big 
money.  It  is  in  the  neighborhood  of  $200,000. 

A  mill  raises  about  $4,500  in  our  district,  so  you  can  see,  it 
represents  several  mills  in  savings  to  taxpayers. 

So,  by  coming  in  this  way  and  forcing  the  consultation  by  way  of 
this  action,  we  felt,  and  the  Congress,  and  Governor  Quie  when  he 
served  on  this  committee,  felt  it  would  merge  and  force  this  consul- 
tation and  both  parties  would  find  really  they  are  not  so  far  off, 
and  in  reality  they  are  not  far  off. 

We  feel  that  the  focus  of  public  education  on  my  reservation  is 
the  assimilation  of  the  Indian  students  into  the  mainstream.  Total 
genocide  of  the  Indian  culture  is  the  plan  of  the  leaders  in  Lake 
County,  by  allowing  it  to  die  from  the  lack  of  practice  and  teaching 
of  it.  The  ultimate  goal  of  the  non-Indian  leaders  on  the  reserva- 
tion is  the  total  dissolution  of  the  Flathead  Indian  Reservation  and 
all  evidence  of  the  Salish  and  Kootenai  Indians,  except  what  will 
be  recorded  in  libraries,  museums,  and  archives. 

If  an  Indian  culture  is  going  to  survive  it  must  do  so  by  use  of  its 
education  system.  If  the  Indians  and  whites  are  going  to  live  side 
by  side  and  in  harmony  on  the  reservation,  they  must  do  it  by  use 
of  its  education  system. 

We  teach  government;  no  mention  of  this  act  in  the  curriculum. 
We  march  kids  and  lead  them  up  and  send  them  over  to  the 
legislature.  But  yet  we  have  never  had  the  senior  government  class 
come  into  our  chambers  and  find  out  what  we  are  about.  Yet  you 
have  the  vast  misunderstanding.  I  know  Congressman  Williams 
has  received  tons  of  correspondence  from  those  not  understanding 
the  legal  ramifications  of  trust  property. 

Students  graduating  from  reservation  high  schools  need  to  be  as 
well  versed  in  tribal  government  as  they  are  in  local  and  State 
government.  Indian  students  need  to  be  knowledgeable  of  their 
heritage  in  order  to  have  the  self-pride  necessary  to  live  a  well- 
adjusted  life.  They  have  to  know  where  they  come  from  and  the 
contributions  the  Indian  people  have  made. 

It  is  for  these  reasons  that  we  have  been  looking  at  the  Public 
Law  874  amendments  as  a  partial  solution  to  our  educational  prob- 
lem. Section  1101  of  Public  Law  95-561  provides  for  consultation 
between  Indian  parents  and  tribes  with  the  local  school  districts 
before  the  school  districts  are  entitled  to  payments  provided  by  the 
act.  This  amendment  will  force  school  districts  to  consult  with  the 
Indian  people  and  thus  force  open  communication  between  both 
parties. 

We  have  viewed  the  proposed  rules  and  regulations  published  in 
the  Federal  Register,  June  29,  1979.  We  expected  to  see  a  consulta- 
tion procedure  spelled  out  that  would  direct  the  communication 
between  the  Indian  parents  and  the  public  school  district.  We  also 
expected  to  see  the  complaint  procedure  spelled  out  as  well  as  the 
system  for  deriving  the  entitlement  to  each  school  district.  The 
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method  under  which  a  tribe  would  contract  for  874  funds  was 
expected  by  us  to  be  described  in  the  rules  and  regulations 

We  felt  that  there  had  to  be  some  way  of  indicating  to  the 
Commissioner  that  the  tribe  did  consult  with  the  LEA  and  agreed 

pifin  ''^o'vTf  Pi^"  ^"o'^.'JPP'"."^'-'^  °''  LEA'S  application  for 
Public  Law  874  funds  or  SAFA  funds.  We  realize  that  HEW  has 

of  EKR'"I""'P''''^./^^T''"^  °^  '-"'^^  regulations  by  way 
of  EDGAR-I  even  attended  an  EDGAR  workshop  and  still  could 

^^T^^  ^h^'-"'^^,""^  regulations.  We  had  access  to  legal 
help.  had  to  call  the  office  here  to  get  the  general  provisions  I 
cannot  imagine  parents,  the  general  public  being  able  to  do  the 
same  thing.  We  wonder  if  the  references  made  in  subpart  I  of  the 
proposed  rules  and  regulations  adequately  insure  the  input  of  Indi- 
ans in  the  local  district's  educational  plan.  When  you  make  a 
reference  as  they  do  in  EDGAR,  does  that  insure  that  will  happen 
that  IS  the  question  I  have. 

We  are  disappointed  in  the  way  the  present  rules  and  reeula- 
tions  are  written.  Subpart  I  needs  to  be  more  specific  and  not  rely 
totally  on  re  erences  to  20  U.S.C.  238.  There  is  no  mention  of  the 
increased  entitlement  to  125  percent  as  stated  in  section  1101  d) 
Congressmen,  we  are  very  much  concerned  whether  or  not  subpart 
1  of  the  rules  and  regulations  are  complete  enough  to  carry  out  the 
intent  ol  Congress. 

views^"*^        ^^"^^  ^^'^^  '""^  allowing  me  time  to  present  my  tribe's 
[The  prepared  statement  of  Mr.  McDonald  follows:] 

STATF.MKNT  BV  JOK  McDoNALI),  ThIBAI,  COUNCILMAN   FOH  THE  CoNFEDEHATED 

bALiSH  AND  Kootenai  Tribes 

r™Hc''!''^^^^"''i""■'  "''Congress  and  staff,  it  is  with  deep  concern  that  mv  tribe 
Lant  Jn  -ntU^vl  ^'-•^''"^'""ns.-Titten  to  carry  out  the  provisions  o7publie 
Mv  frih^  i'  i  Xl-lndian  Education.  Part  A.  Amendment  to  Public  Law  874 
My  tribe  has  supported  the  amendments  to  Public  Law  874  because  it  ul»=  n 
egitimate  attempt  by  Congress  to  correct  some  of  the  educational  ills  that  affect  the 
lives  of  our  Indian  children  on  Indian  reservations  '"^ 
hpLIp  '^"J"'"  »'''?cussion  of  the  serious  educational  problems  that  Indian 

lOn'vears  You"h  l\"''  'n^i""'''  "'^."''^^^  ^"^""^  ^^at  have  occur^d  in  he  past 
luu  years  You  have  heard  them  and  read  about  them  many  times  Our  tr  be  hp<! 
followed  closely  the  development  and  progress  of  H.R.  1.5  as  it  g  ew  into  Pub  ic  Law 

and  now  as  the  rules  and  regulations  are  being  drafted.  ^ 
consfdprnhl.f""  '"'"^'''d  '".a"  Phases  of  Title  XI  of  this  act  and  have  spent 
LiehlVn?!      "      ""f  """T-^  "}  'he  act  wa.s  passed  according  to  the 

rndian  people''"  "     ""P'emented  with  full  consultat'ion  of  Indian  tribes  and 

iS^^o:i^:^^::[^:^-^^^^^  ^    the  resSl  rui^ 

imr.'ZtaTTo  contr'a'cf' '"Ih  Commissioner  of  Indian  Affairs  in  the  early 
nro'r,\°  f    I  J-  °"  r^P]  ^"^^  P"'''":  school  districts  t.o  provide  education 

r^fPl  'Children.  Since  Indian  people  were  not  citizens  until  ] 924  and 

nput'frim"th^^nHt'n"'''"^P"'''^^'^^°.°'^      ^^^'.y  ^«  '^ere  was  obv  ousl/no 

Thic  I         f  ,  i"'*'^"  P!°P'^       t°  'he  education  program  for  their  children 
This  ack  of  Indian  input  into  the  local  educational  program  has  eon  in ued  from 
™te'ThPv'''"'^  "P         '"^^y-  Even  after  Indians  were  given  the  r^ht  S 

wonid  rnU.  Tv,"^  ^^^v  ^^T^y.  '■'■"'^  'he  school  election  polls  because  local  o  fie  als 
ZZrt  I  J-  ""^"1  '"^'■S''^^  because  they  were  not  local  property  taxpayers  In  cases 
where   ndians  do  control  school  boards,  they  still  are  Lmpered  bv  rules  of 
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In  my  school  district  on  my  reservation  (Ronan  School  District  30,  Flathead 
Indian  Reservation)  which  is  one  of  the  largest  school  districts  and  has  the  largest 
enrollment  of  Indian  students,  an  Indian  person  has  never  served  on  the  school 
board.  The  Ronan  School,  by  official  board  poilicy,  will  not  receive  and  administer 
funds  designated  specifically  for  Indian  education.  Nor  will  they  allow  controversial 
Indian-White  issues  to  be  a  part  of  the  education  program.  Needless  to  say  preserva- 
tion of  the  Indian  culture  is  not  a  part  of  the  education  program. 

The  Focus  of  public  education  on  my  reservation  is  the  assimilation  of  the  Indian 
students  into  the  mainstream.  Total  genocide  of  the  Indian  culture  is  the  plan,  by 
allowing  it  to  die  from  lack  of  practice  and  the  teaching  of  it.  The  ultimate  goal  of 
the  non-Indian  leaders  on  the  reservation  is  the  total  dissolution  of  the  Flathead 
Indian  Reservation  and  all  evidence  of  the  Salish  and  Kootenai  Indians,  except  what 
will  be  recorded  in  libraries,  museums,  and  archives. 

If  an  Indian  culture  is  going  to  survive  it  must  do  so  by  use  of  its  education 
avstem.  If  the  Indians  and  Whites  are  going  to  live  side  by  side  and  in  harmony  on 
the  reservation,  they  must  do  it  by  the  use  of  its  education  system. 

Students  graduating  from  reservation  high  schools  need  to  be  as  well  versed  in 
tribal  government  as  they  are  in  local  and  state  government.  Indian  students  need 
to  be  knowledgeable  of  their  heritage  in  order  to  have  the  self  pride  necesssary  to 
live  a  well  adjusted  life. 

It  is  for  these  reasons  that  we  have  been  looking  at  the  Public  Law  874  amend- 
ments as  partial  solution  to  our  educational  problem.  Section  1101  of  Public  Law 
95-561  provides  for  consultation  between  Indian  parents  and  Tribes  with  the  local 
school  districts  before  the  school  district  are  entitled  to  payments  provided  by  the 
Act.  This  amendment  will  force  school  districts  to  consult  with  the  Indian  people 
and  thus  force  open  communication  between  both  parties. 

We  have  viewed  the  proposed  rules  and  regulations  published  in  the  Federal 
Register,  June  29,  1979.  We  expected  to  see  a  consultation  procedure  spelled  out 
that  would  direct  the  communication  between  the  Indian  parents  and  the  public 
school  district.  We  also  expected  to  see  the  complaint  procedure  spelled  out  as  well 
as  the  system  for  deriving  the  entitlement  to  each  school  district.  The  method  under 
which  a  tribe  would  contract  for  874  funds  was  expected  by  us  to  be  described  in  the 
rules  and  regulations. 

We  felt  that  there  had  to  be  some  way  of  indicating  to  the  Commissioner  that  the 
tribe  did  consult  with  the  LEA  and  agreed  to  the  educational  plan  and  approved  of 
the  lea's  application  of  Public  Law  874  funds  of  SAFA  funds.  We  realize  that  HEW 
has  attempted  to  simplify  the  writing  of  rules  and  regulations  by  way  of  EDGAR, 
but  we  wonder  if  the  references  made  in  Subpart  1  of  the  proposed  rules  and 
regulations,  adequately  insure  the  input  of  Indians  in  the  local  district's  educational 
plan. 

We  are  disappointed  in  the  way  the  present  rules  and  regulations  are  written. 
Subpart  1  needs  to  be  more  specific  and  not  rely  totally  on  references  to  20  U.S.C. 
238.  There  is  no  mention  of  the  increased  entitlement  to  125  percentum  as  stated  in 
Section  1101(D).  Congressmen  we  are  very  much  concerned  whether  or  not  Subpart 
1  of  the  rules  and  regulations  are  complete  enough  to  carry  out  the  intent  of 
Congress. 

Thank  you  very  much  for  allowing  me  time  to  present  my  tribe's  views. 

Mr.  KiLDEE.  Thank  you  very  much,  Mr.  McDonald.  We  of  course 
have  shared  your  concerns  on  the  completeness  of  those  regula- 
tions. 

Mr.  McDonald.  I  am  pleased  that  you  have  taken  the  time  to 
call  a  hearing  and  bring  the  people  together.  It  is  evident  why  we 
struggle  so  hard  to  see  that  the  remainder  of  our  programs  remain 
with  BIA.  You  can  see  what  would  happen  if  they  were  transferred 
with  HEW.  We  were  entitled  to  a  column  and  a  third  for  a  very 
important  piece  of  legislation. 

Mr.  KiLDEE.  Hopefully  it  will  be  remedied  before  the  final  regula- 
tions are  published.  That  was  the  purpose  of  my  June  22  letter  and 
the  purpose  of  these  hearings  today. 

I  will  ask  some  questions  of  an  individual,  but  if  the  other  person 
would  like  to  join  in  the  answer,  feel  free  to  do  so. 

Mr.  Simon,  the  act  requires  consultation  with  Indian  tribes  and 
parents  prior  to  formulation  of  policies  and  procedures,  yet  you 
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state  in  your  testimony  that  such  consultation  has  not  taken  place 
in  your  locality.  Do  you  know  why? 

Mr.  Simon.  Mr.  Kildee,  I  think  we  were  perhaps  a  little  prema- 
ture. That  is  to  indicate  our  ignorance  or  haste  to  perhaps  get 
funds  under  this  act.  But  I  think  that  is  a  good  indication  that  a 
lack  of  understanding  of  this  act  itself,  I  think  that  is  evident. 

Mr.  Kildee.  Vou  feel  that  in  addition  to  the  rules  and  regula- 
tions, greater  informational  output  from  OE  is  necessary? 

Mr.  Simon.  Mr.  Kildee,  the  reason  why  Indian  tribes  and  specifi- 
cally ours  objected  to  the  Bureau  of  Indian  Affairs  educational 
programs  being  moved  to  HEW  is  the  fact  we  are  finally  under- 
standing those  programs.  It  is  7  years  now  after  the  passage  of 
Public  Law  93-638  that  we  are  finally  understanding  the  impact  of 
this  legislation.  From  that  process  of  informational  kits,  pamphlets 
were  provided  to  Indian  parents  in  communities  and  Indian  tribes, 
so  we  really  understood  the  rights  we  had  under  this  law. 

Mr.  Kildee.  How  much  technical  assistance  do  you  feel  you  will 
get  from  the  BIA  in  this  area? 

Mr.  Simon.  I  think  we  will  receive  assistance  if  we  request  it,  but 
I  think  that  is  one  of  the  problems  our  tribe  hi:,  had  recently  with 
the  local  area  office  that  serves  our  tribe.  Technical  assistance  was 
not  fast  in  coming. 

Mr.  Kildee.  Mr.  McDonald,  would  you  like  to  comment  on  what 
kind  of  technical  assistance  you  think  you  may  receive  from  BIA? 

Mr.  McDonald.  The  old  BIA,  none;  the  new  BIA,  I  think  we  will 
get  good  technical  assistance.  I  think  they  are  much  more  con- 
cerned and  active.  We  have  a  lot  more  work  to  do  with  the  BIA  in 
our  own  area  before  we  can  expect  assistance.  In  the  Portland  area, 
I  work  with  the  tribes  in  Oregon,  Washington,  and  Idaho.  I  am 
sure  they  will  get  very  good  technical  assistance  from  their  area. 

Mr.  Kildee.  Do  you  think  the  tribal  council  will  vest  authority  to 
act  on  complaints  with  any  tribal  body,  or  will  they  handle  that 
themselves? 

Mr.  McDonald.  It  is  my  recommendation  that  we  organize  and 
bring  together  these  committees  we  have;  we  could  call  that  the 
Ind  ian  education  practice.  The  regulations  spell  out  procedures  for 
parent  committees.  I  would  like  to  see  our  tribe  adopt  those. 

It  has  been  the  policy  of  our  council  not  to  get  involved  in  school 
district  politics.  We  generally  have  stayed  out  of  that. 

Mr.  Kildee.  Do  you  care  to  comment  as  far  as  your  tribe? 

Mr.  Simon.  The  policy  of  our  tribe  is  to  let  the  local  Indian 
parent  boards  and  committees  be  involved  with  the  local  school 
boards.  I  think  they  will  continue  that  policy. 

Mr.  McDonald.  The  Indian  parent  committees,  they  need  a  lot 
of  work.  It  is  something  new.  They  have  just  been  involved  in  this 
4,  5,  or  6  years.  They  are  growing.  They  need  training  and  a  lot  of 
help. 

These  parent  committees  need  technical  assistance,  and  I  hope 
that  is  one  area  that  I  have  tried  to  look  into,  to  help  set  up  parent 
committees  and  provide  the  training  so  they  will  be  able  to  work 
and  manage  their  affairs. 

Mr.  Kildee.  We  have  a  record  rollcall  going  on  in  the  House 
right  now.  It  will  take  a  few  minutes  to  come  back. 

Maybe  you  can  answer  this  briefly  before  we  leave. 


8x2 


807 


You  cite  some  problems  with  the  Ronan  school  district.  Have 
you  had  discussions  with  them  formally,  the  school  board  or  the 
administrators,  regarding  part  A,  title  XI;  and  how  aware  is  the 
school  board  administration  of  this  act? 

Mr.  McDonald.  They  are  aware  of  it;  they  fought  it.  The  super- 
intendent came  back  here  and  met  with  the  Association  of  Impact 
Aid  schools.  I  did  not  even  know  they  had  an  impact  committee. 
So.  they  have  been  very  actively  involved.  They  know  this  is  com- 
ing now. 

We  contracted  Johnson-O'Malley  funds,  our  tribe  did;  and  we 
operated  outside  the  school.  They  have  now  formally  invited  the 
parent  committee  to  come  back  in  with  their  funds.  They  have 
appointed  an  Indian,  O'Leary  Anderson,  as  superintendent  in 
charge  of  Indian  education. 

The  machinery  is  rolling  now,  and  I  look  for  things  to  change. 
We  have  a  BIA  person  on  the  board,  so  I  think  things  are  going  to 
change. 

Mr.  Williams.  If  I  might  interrupt,  I  will  not  be  able  to  return 
because  I  have  this  vote  and  one  in  Interior  Committee. 

Mr.  KiLDEE.  Why  do  you  not  take  the  chair  Mr.  Williams,  Mr. 
Erdahl,  and  I  will  go  over  and  vote. 

Mr.  Williams  [presiding].  I  want  to  read  into  the  record  again 
the  final  paragraph  of  your  statement,  because  I  believe  it  is  criti- 
cal; and  I  will  ask  the  chairman  to  forward  your  concerns  to  the 
appropriate  people  for  a  specific  answer. 

Your  statement  was: 

We  are  disappointed  in  the  way  the  present  rules  and  regulations  are  written. 
Subpart  I  needs  to  be  more  specific  and  not  rely  totally  on  references  to  20  U.S.C. 
238.  There  is  no  mention  of  the  increased  entitlement  to-125  percent  as  stated  in 
section  1101(d).  Congressmen,  we  are  very  much  concerned  whether  or  not  subpart  I 
of  the  rules  and  regulations  are  complete  enough  to  carry  out  the  intent  of  Con- 
gress. 

Mr.  Williams.  I  think  that  is  critical  and  we  shall  pursue  it. 

I  want  to  address  a  general  question  perhaps  to  both  of  you.  I 
share  your  concerns  that  an  entire  race  of  people  may  be  assimilat- 
ed to  a  point  where  their  culture  and  heritage  is  abandoned  except 
in  libraries  and  museums.  I  think  that  would  be  a  major  national 
human  tragedy. 

My  parents  came  from  Ireland.  It  would  be  a  tragedy  if  we  did 
not  continue  some  of  the  remembrances  we  have  on  that  past,  too. 

But  I  want  to  make  this  point  with  you  and  get  what  I  hope  will 
be  a  brief  response,  then.  Joe.  you  and  I  later  can  talk  about  it. 

The  genius  of  the  American  system  is  being  able  to  bring  in 
immigrants— and  I  realize  you  people  are  not  immigrants,  the  only 
ones  who  are  not.  But  the  system  that  has  melded  us  all  together 
has  been  the  schools.  We  have  assimilated  all  people,  the  black, 
brown,  yellow,  the  Irish.  English.  Lithuanians,  and  all  the  rest 
through  our  school  system.  It  seems  to  me  the  majority  opinion  has 
been  that  has  not  been  bad  but  rather  it  has  been  good. 

Now,  without  prejudicing  your  remarks,  tell  me  why  that  has 
acted  in  a  reverse  manner  as  to  Indian  people. 

Mr.  McDonald.  I  was  a  science  teacher.  We  spend  a  lot  of  time 
with  the  various  contributions  that  European  scientists  have  made. 
I  sang  in  chorus.  We  sang  a  lot  of  music  with  European  origination. 
We  spend  a  lot  of  time.  12  years,  studying  the  English  language 
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and  the  various  language  arts,  as  we  call  them.  We  spend  a  lot  of 
time  studying  history  and  social  science,  all  from  the  immigrants' 
point  of  view,  and  all  about  the  immigrants.  And  we  do  not  spend 
any  time  studying  Indian  music.  We  do  not  have  any  Indian  drums 
and  leaders  teaching  our  young  ones  to  sing  some  of  the  very  basic 
songs. 

Mr.  Williams.  Joe,  I  grew  up  in  Butte  and  we  did  not  spend  any 
time  talking  about  Ireland. 

Mr.  McDonald.  But  in  your  curriculum,  you  had  a  lot  of  refer- 
ences to  Ireland.  That  along  with  George  Washington.  Why  could 
we  not  have  Chief  Charlo  along  with  Lincoln?  Why  not  Chief 
Koostatah,  and  so  forth?  So  kids  recognize  they  are  not  some  alien 
that  is  unwelcome  in  a  classroom  because  his  parents  are  not 
'*local  taxpayers'7 

Mr.  WiLUAMS.  I  think  you  have  made  a  good  point;  and  Mike,  I 
apologize  to  you.  I  know  you  would  like  to  respond,  but  I  have  a 
vote. 

If  you  have  some  thoughts  you  want  to  send  me,  you  may  do  so.  I 
am  as  interested  in  this  assimilation  of  Indians  as  I  am  in  any 
question  that  comes  before  the  Congress. 

At  the  suggestion  of  staff,  if  you  want  to  respond,  Mike,  I  will 
read  your  response  in  the  record.  I  will  appreciate  that. 

Mr.  McDonald.  The  one  thing  about  Mike's  reservation  is,  it  is 
one  of  those  disestablished  reservations. 

Mr.  Williams.  We  will  hold  the  meeting  open  until  after  the 
response. 

Mr.  LovESEE.  If  Mr.  Simon  will  respond  on  the  record,  then  it 
will  be  there.  We  will  have  an  opportunity  to  see  it.  Then  we  will 
stand  in  recess  until  Chairman  Kildee  returns. 

Mr.  Simon.  Our  people  have  never  been  assimilated  into  the 
mainstream  because  we  have  taken  our  cue  from  our  forefathers, 
that  this  is  our  land.  Everything  hinges  upon  what  I  stated  in  my 
testimony,  that  this  land  is  seen  as  our  land.  It  is  going  to  be  even 
more  difficult  for  Indian  people  I  see  in  the  future  as  resources  in 
this  country  start  to  dwindle,  and  a  lot  of  those  resources  are  found 
on  Indian  reservations.  You  can  see  why  Indians  do  not  want  to  be 
assimilated  into  the  larger  society.  We  would  lose  those  resources. 

We  have  a  lot  of  poverty  on  our  reservations.  We  do  want  to  live 
side-by-side  with  the  non-Indian  and  cooperate  and  work  with  him, 
but  by  the  same  token,  I  don't  think  our  culture  should  be  looked 
upon  as  inferior.  I  think  we  have  every  right  to  be  on  an  equal 
basis  just  as  any  other  culture. 

I  think  that  is  why  we  have  never  and  will  never  be  assimilated 
into  the  white  culture. 

Mr.  LovESEE.  We  will  stand  in  recess  until  Chairman  Kildee 
returns. 

[Brief  recess  for  vote.] 

Mr.  Kildee.  I  appreciate  the  testimony  of  Mr.  McDonald  and  Mr. 
Simon.  I  have  no  further  questions  myself.  Do  you  have  anything 
to  add  to  the  record  at  this  time? 

Mr.  McDonald.  I  have  one  comment.  Since  this  is  a  vocational 
committee  too,  we  had  a  1-percent  set-aside  the  Office  of  Education 
sets  aside  for  co-education  for  Indian  tribes  and  organizations.  The 
Bureau  is  to  match  that  and  they  never  have. 
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I  thought  maybe  this  would  be  a  good  place  to  trade  off  the 
Office  of  Education  and  allow  them  to  give  input  into  the  regula- 
tions for  this  important  piece  of  legislation  and  in  turn  the  Bureau 
come  up  with  the  match  we  desperately  need  in  Indian  country. 

Mr.  KiLDEE.  Will  counsel  respond? 

Mr.  LovESEE.  You  brought  up  a  very  interesting  point.  Since  you 
brought  It  up  perhaps  I  can  make  a  statement  which  then  would 
serve  as  the  basis  for  input  from  you  and  other  interested  people. 

The  reason  the  BIA  has  not  matched  those  funds  is  there  has 
been  a  waiver  put  into  the  appropriations  bill  each  year  allowing 
them  an  exemption  from  having  to  follow  that  particular  section  of 
the  law.  For  fiscal  year  1980  another  waiver  is  included  in  the 
appropriations  language. 

Therefore,  it  looks  unlikely  that  they  will  meet  it  in  fiscal  year 
1980.  The  only  remedy  for  that  situation  would  be  input  from 
concerned  individvuals. 

I  suggest  that  input  be  directed  to  the  Appropriations  Commit- 
tees of  the  House  and  the  Senate. 

Mr.  KiLDEE.  Again  I  would  like  to  thank  Mr.  McDonald  and  Mr. 
Simon  for  their  testimony  this  morning. 

I  believe  our  last  witness  is  Mr.  Jim  Maza,  executive  director  of 
the  Impacted  Area  Schools,  accompanied  by  Glenn  A.  Barnes  of  the 
Todd  County  School  District,  Mission,  S.  Dak. 

You  were  referred  to  this  morning  in  earlier  testimony.  Those  of 
us  who  serve  in  the  Congress  are  very  aware  of  youi  association.  I 
heard  this  morning  that  the  Fairfax  County  Board  of  Commission- 
ers is  determining  how  they  mi^jht  make  up  some  of  the  possible 
loss  of  impact  aid  in  the  scboois. 

STATEMENT  OF  JAMES  IViAZA,  EXECUTIVE  DIRECTOR,  IM- 
PACTED AREA  SCHOOLS  ASSOCIATION,  ACCOMPANIED  BY 
GLENN  A  BARNES,  TODD  COUNTY  SCHOOL  DISTRICT,  MISSION, 
S.  DAK. 

Mr.  Maza.  Yes,  we  are  interested  in  this  forum  but  we  also  have 
some  appropriations  problems  this  year. 

Mr.  Chairman  and  members  of  the  staff:  As  we  have  talked  to 
the  staff  earlier.  Superintendent  Barnes  and  I  are  going  to  share 
the  time  allotted  to  us  he  can  present  some  remarks  from  the 
school  district  vantage  point. 

I  wanted  to  say  at  the  outset,  however,  that  this  piece  of  legisla- 
tion, the  work  last  year  in  the  authorization  process  and  the  fact 
that  you  are  seeing  this  piece  of  legislation  through  even  the 
regulation  process  is  really  something  for  which  you  should  be 
highly  commended. 

We  found  in  our  consultations  with  staff  and  members  of  the 
committee  when  this  legislation  was  being  passed  that  everyone  we 
met  with  was  extremely  flexible  and  interested  in  receiving  the 
maximum  benefit  of  everyone's  views  on  the  subject  of  impact  aid 
and  Indian  representation  and  participation  in  schools  in  planning 
and  programs. 

So,  therefore,  we  are  delighted  to  be  back  again.  We  have  some 
comments  to  make  today  but  I  know  I  have  gleaned  quite  a  bit 
from  the  discussions  I  heard  this  morning.  I  think  that  we  all  have 
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a  better  sense  of  the  situations  as  given  to  us  by  several  of  the 
witnesses. 

Just  quickly,  my  name  is  James  Maza  and  I  am  executive  direc- 
tor of  the  Impacted  Area  Schools  organization.  Impacted  Area 
Schools  is  an  association  of  approximately  1,100  school  districts 
who  are  eligible  to  receive  Federal  aid  to  education  pursuant  to 
Public  Law  81-874,  as  amended. 

A  significant  number  of  these  school  districts  receive  funding 
based  on  the  enrollment  of  children  who  reside  on  Indian  reserva- 
tions and  tribal  land  which  are  tax  exempt  by  Federal  law. 

Our  organization  was  consulted  by  the  staff  of  your  committee 
during  the  consideration  of  H.R.  9810  and  what  later  became  title 
XI  of  Public  Law  95-961.  We  were  permitted  to  comment  on  the 
bill  as  the  legislative  process  went  forward. 

Today  we  are  here  again  to  comment  on  the  implementation  of 
the  provisions  contained  in  title  XI  and  the  proposed  regulations  of 
the  Office  of  Education.  Many  of  the  comments  we  made  earlier, 
we  repeat  today. 

Impacted  Area  Schools  claims  to  have  no  answer  to  any  or  all  of 
the  complex  problems  or  critical  tensions  that  are  involved  in  the 
area  of  Indian  education.  The  best  advice  can  and  must  come  from 
those  with  firsthand  knowledge  of  the  situation.  However,  I  have 
gleaned  several  thoughts  from  school  district  administrators  that 
might  be  helpful. 

There  has  been  a  lot  of  confusion.  Part  of  it  is  that  you  have 
talked  to  so  many  people  when  this  legislation  was  in  an  evolving 
process.  Now  that  it  has  come  to  a  showdown  we  have  a  situation 
where  the  regulations  came  out  and  school  districts  opened  up 
their  booklets  and  found  little  help  in  understanding  how  they 
should  begin  the  job  of  giving  Indians  participation  in  planning 
and  how  this  procedure,  new  to  them,  is  to  go  forward. 

First,  we  recognize  that  all  children  have  a  right  to  equal  educa- 
tional opportunity.  We  agree  with  the  Congress  that  school  dis- 
tricts that  deny  such  equal  opportunities  should  be  denied  the 
benefit  of  Federal  financial  assistance. 

Second,  we  firmly  submit  that  school  boards  elected  by  voters  in 
a  free  election  should  remain  the  governing  and  decisionmaking 
authority  for  the  local  school  district. 

Third,  we  remind  the  committee  that  impact  aid  traditionally 
has  been  general,  noncategorical  Federal  aid  designed  to  replace 
and  supplement  tax  dollars  lost  to  school  districts  because  of  Feder- 
al activity  and/or  to  provide  assistance  to  districts  burdened  by 
federally  connected  enrollments. 

Therefore,  we  suggest  that  to  protect  the  rights  of  Indian  stu- 
dents and  to  guarantee  the  continuation  of  local  school  board  con- 
trol more  information  must  be  provided  to  all  parties  as  to  what 
this  act  means  and  what  rights  and  responsibilities  govern  the 
school  district  and  the  tribal  representatives. 

The  primary  problem  I  have  observed  from  my  conversations 
with  school  superintendents  is  confusion  and  lack  of  information. 
Many  people  are  convinced  that  the  act  includes  Indian  tribal  vetos 
of  school  programs  and  policies.  Some  people  believe  that  the  new 
law  significantly  interferes  with  the  administration  of  schools  re- 
garding the  hiring  practices  and  personnel  decisions.  In  sum,  there 
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has  been  no  authoritative  source  for  information  outside  the  act 
itself. 

I  guess  the  acid  test  of  any  legislation  is  the  administration  of 
the  program,  along  with  the  promulgation  of  regulations. 

To  repeat  and  emphasize  some  of  the  things  we  heard  from 
others  this  morning,  our  schools  need  some  way  to  find  maybe  not 
the  sole  repository  of  information  about  the  way  this  program  and 
the  provisions  operate  but  some  better  guidance  than  the  proposed 
regulations  have  provided. 

What  we  heard  this  morning  emphasizes  such  language  as  the 
application  and  evaluation  and  program  planning  should  be  dis- 
seminated and  the  requirement  that  the  parent  be  actively  consult- 
ed and  involved  in  the  planning  and  development  of  the  programs, 
which  may  leave  more  questions  than  they  provide  answers. 

What  I  am  trying  to  stress  is  that  in  our  parade  of  horribles  we 
have  no  interest  in  sitting  here  and  trying  to  conjure  up  the  worse 
kinds  of  situations  that  occur,  but  the  first  thing  that  comes  to 
mind  is  the  situation  for  both  the  tribal  representatives  and  the 
district — for  a  hearing  officer  to  be  sent  into  a  school  district 
without  the  tools  to  solve  these  disputes. 

All  your  work  might  be  undone  if  from  the  Federal  Government 
comes  a  representative  who  is  going  to  try  to  work  in  a  vacuum.  It 
really  boils  down  to  some  of  the  kinds  of  problems  that  have 
confronted  us  in  Indian  education  also  and  in  many  other  aspects 
of  the  Federal  legislation.  What  constitutes  equal  access?  Whether 
it  comes  in  regulations  or  in  other  forms  I  think  it  is  important 
that  some  guidelines  be  given  as  to  what  is  meant  by  actively 
consult?  What  is  meant  to  give  equal  access  before  a  hearing 
officer  is  sent  or  before  a  school  district  can  affirmatively  carry  out 
its  burdens  under  the  act? 

Again,  I  would  strongly  suggest  that  this  be  done  on  the  adminis- 
trative level  before  hearing  officers  go  out  into  the  field  because  I 
don't  think  it  is  fair  to  school  districts  or  tribal  representatives  for 
such  hearing  officers  to  operate  as  a  super  school  board  to  oversee 
the  wisdom  of  elected  officials.  Nor  do  I  think  it  is  fair  to  the 
individual  himself. 

Again,  I  appreciate  the  opportunity  to  be  here.  I  hope  the  Office 
of  Education  will  proceed  as  they  have  promised  to  kind  of  flesh 
out  these  regulations. 

Lastly,  I  think  it  is  important  that  whatever  guidelines  come  out 
of  the  Office  of  Education,  they  be  within  the  formal  regulation 
process.  For  example,  this  morning  you  talked  about  the  memoran- 
dum from  the  Office  of  Education  that  was  sent  by  Mr.  Stormer  to 
School  Districts  phrased  in  the  terms  of  these  guidelines.  Not  to  be 
critical,  in  particular  of  Mr.  Stormer  or  the  administration  of  the 
program,  because  most  times  we  find  them  quick  to  respond  to  all 
our  needs,  however,  school  districts  were  sent  this  memorandum 
which  paraphrases  the  law  and  says  several  times,  "LEA  must 
furnish  a  statement  describing  policies  and  procedures  that  have 
been  established;  a  description  of  how  the  tribes  and  parents  were 
informed,  consulted  and  involved,  and  the  extent  to  which  they 
participated  in  formulating  the  policies  and  procedures  established, 
whether  the  names  and  mailing  addreses  of  the  tribal  leaders  are 
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available  in  district  records,  and  sets  out  a  criterion  for  these 
statements  to  be  filed  by  districts. 

I  just  think  that  the  process  of  regulation  is  a  better  process  for 
bringing  about  a  better  set  of  guidelines.  There  is  a  chance  to 
comment  and  to  respond  to  regulations  and  in  a  sense  the  memo- 
randum coming  out  without  any  chance  for  participation  by  tribal 
representatives  should  not  be  the  way  to  go. 

Mr.  KiLDEE.  If  I  may  interrupt,  the  bells  for  attendance  have 
rung.  I  will  cast  my  vote  and  be  right  back. 

[Brief  recess  for  vote.] 

Mr.  Maza.  The  school  districts  hope  the  Office  of  Education  will 
provide  the  requisite  support. 

Mr.  KiLDEE.  Thank  you  very  much.  I  think  you  heard  me  tell  the 
Office  Ihis  morning  that  regulations  should  be  clear  for  all  the 
groups  involved. 

[The  prepared  statement  of  Mr.  Maza  follows:] 

Prepared  Statement  of  James  W.  Maza,  Executive  Dikectok,  on  Behalf  of 
THE  Impacted  Area  Schools  Association 

Mr.  Chairman  and  members  of  the  House  Subcommittee  on  Elementary,  Second- 
ary and  Vocational  Education,  my  name  is  James  Maza  and  I  am  Executive  Direc- 
tor of  the  Impacted  Area  Schools  organization.  Impacted  Area  Schools  is  an  associ- 
ation of  approximately  1,100  school  districts  who  are  eligible  to  receive  federal  aid 
to  education  pursuant  to  Public  Law  81-874,  as  amended.  A  significant  number  of 
these  school  districts  receive  funding  based  on  the  enrollment  of  children  who  reside 
on  Indian  reservations  and  tribal  land  which  are  tax  exempt  by  Federal  law. 

Our  organization  was  consulted  by  the  staff  of  your  Committee  during  the  consid- 
eration of  H.R.  9810  and  what  later  became  Title  XI  of  Public  Law  95-961.  We  were 
permitted  to  comment  on  the  bill  as  the  legislative  process  went  forward.  Today  we 
are  here  again  to  comment  on  the  implentation  of  the  provisions  contained  in  Title 
XI  and  the  proposed  regulations  of  the  Office  of  Education.  Many  of  the  comments 
we  made  earlier,  we  repeat  today. 

Impacted  Area  Schools  claims  to  have  no  answer  to  any  or  all  of  the  complex 

Problems  or  critical  tensions  that  are  involved  in  the  area  of  Indian  education.  The 
est  advice  can  and  must  come  from  those  with  first  hand  knowledge  of  the 
situation.  However,  I  have  gleaned  several  thoughts  from  school  district  administra- 
tors that  might  be  helpful. 

First,  we  recognize  that  all  children  have  a  right  to  equal  educational  opportuni- 
ty. We  agree  with  the  Congress  that  school  districts  that  deny  such  equal  opportuni- 
ties should  be  denied  the  benefit  of  federal  financial  assistance. 

Secondly,  we  firmly  submit  that  school  boards  elected  by  voters  in  a  free  election 
should  remain  the  governing  and  decision  making  authority  for  the  local  school 
district. 

Thirdly,  we  remind  the  committee  that  Impacted  Aid  traditionally  has  been 
general,  non-categorical  federal  aid  designed  to  replace  and  supplement  tax  dollars 
lost  to  school  districts  because  of  federal  activity  and/or  to  provide  assistance  to 
districts  burdened  by  federally  connected  enrollments. 

Therefore,  we  suggest  that  to  protect  the  rights  of  Indian  students  and  to  guaran- 
tee the  continuation  of  local  school  board  control  more  information  must  oe  pro- 
vided to  all  parties  as  to  what  this  Act  means  and  what  rights  and  responsibilities 
govern  the  school  district  and  the  tribal  representatives.  The  primary  problem  I 
have  observed  from  my  conversations  with  school  superintendents  is  confusion  and 
lack  of  information,  ^lany  people  are  convinced  that  the  Act  includes  Indian  tribal 
vetoes  of  school  programs  and  policies.  Some  people  believe  that  the  new  law 
significantly  interferes  with  the  administration  of  schools  regarding  the  hiring 
practices  and  personnel  decisions.  In  sum,  there  has  been  no  authoritative  source 
for  information  outside  the  Act  itself. 

The  acid  test  of  any  legislation  is  the  administration  of  the  program,  along  with, 
the  promulgation  of  regulations.  It  appears  from  the  proposed  regulations  that  Title 
XI  will  be  carried  out  solely  by  adjudication  of  grievances.  At  best,  this  allows 
fiexibilitv  and  recognises  the  wide  array  of  individual  situations.  However,  this 
process  by  itself  gives  little  advance  guidance  to  school  districts  regarding  such 
questions  as  who  represents  the  tribe,  what  happens  in  the  case  of  intra  or  inter 
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tribal  disagreement,  or  what  "application,  evaluation  and  program  plans"  are  to  be 
diseeminated  or  how  tribes  and  parents  are  to  be  "actively  consulted  and  involved 
in  the  planning  and  development  of  the  program." 

I  believe  that  school  districts  certainly  do  not  want  over  regulation.  That  is 
settled.  However,  the  first  step  in  implementing  this  program  is  to  promote  a  real 
understanding  of  each  party's  rights  and  responsibilities.  The  Office  of  Education 
must  provide  the  definitive  guidelines,  if  the  intent  of  the  Act  is  to  be  realized.  The 
tensions  that  exist  in  educating.  Indian  children  in  public  schools  will  not  be  elimi* 
nated  by  the  provisions  of  Title  XI.  However,  if  properly  administered  and  given 
guidance  and  support  from  the  Office  of  Education,  the  school  districts  are  sure  to 
work  for  the  best  and  equal  education  for  all  children. 

Mr.  KiLDEE.  We  will  now  hear  from  Mr.  Barnes. 

STATEMENT  OF  GLENN  A.  BARNES,  TODD  COUNTY  SCHOOL 
DISTRICT,  MISSION,  S.  DAK. 

Mr.  Barnes.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  members  of  the  subcommittee,  I  am  Glenn  A. 
Barnes,  superintendent  of  the  Todd  County  School  District,  Mis- 
sion, S.  Dak.,  located  entirely  within  the  Rosebud  Indian  Reserva- 
tion. Our  district  has  an  enrollment  of  about  1,800  students,  with 
approximately  80  percent  of  them  being  of  Indian  descent.  I  am 
pleased  to  be  offered  the  opportunity  to  comment  briefly  on  the 
U.S.  Office  implementation  of  the  impact  aid  provisions  contained 
in  title  XI  of  Public  Law  95-561. 

Before  getting  to  any  specific  comments  regarding  the  law  or 
proposed  rules  and  regulations,  I  think  it  would  be  worthwhile  to 
quickly  review  some  of  the  history  of  the  legislation  as  it  pertains 
to  Indian  education. 

I  think  that  we  can  all  agree  that  most  Indian  reservations  are 
economically  poor,  so  it  would  naturally  follow  that  school  districts 
located  on  or  near  those  reservations  would  also  have  severe  finan- 
cial problems.  Indian  education  is  expensive  due  to  a  combination 
of  factors  including  geographic,  social,  health,  and  cultural  differ- 
ences. 

For  those  of  us  who  have  for  a  period  of  years  been  administra- 
tors of  public  schools  with  a  large  percentage  of  Indian  students. 
Public  Law  93-638  or  the  Indian  Self-Determination  Act  that  pro- 
vided for  a  phaseout  of  Johnson-O'Malley  basic  support  marked  the 
beginning  of  the  most  critical  funding  period  in  our  existence. 

We  are  most  appreciative  of  the  work  that  this  subcommittee 
and  Congress  as  a  whole — and  I  might  add,  Mr.  Lovesee  and  Mrs. 
Vance — the  work  they  have  done  to  give  us  hope  that  some  of  our 
financial  problems  would  be  solved,  but  we  sincerely  hope  that  it 
will  not  be  at  the  expense  of  taking  the  right  to  manage  the  public 
school  from  the  duly  elected  school  board. 

The  two  major  problems  that  had  to  be  addressed  in  the  effort  to 
help  the  Indian  impacted  school  district  were  the  funding  vehicle 
and  at  the  same  time  provide  a  means  for  meaningful  involvement 
of  Indian  parents  in  the  educational  program. 

This  latter  problem  did  create  much  discussion  and  some  differ- 
ing opinions  both  in  Congress  and  in  the  field.  It  centered  around 
providing  opportunities  for  meaningful  involvement  but  at  the 
same  time  not  setting  up  another  super  school  board  that  could 
prevent  the  regular  board  from  carrying  out  their  legal  responsibil- 
ities as  mandated  by  the  various  State  constitutions. 
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We  feel  that  the  final  provisions  of  the  law  does  provide  for  this 
I)al;xi;ce.  So  then  our  next  concern  was  what  the  accompanying 
rules  and  regulations  would  say.  My  first  impression  after  reading 
the  proposed  rules  and  regulations  was  a  concern  on  the  brevity  of 
the  language  and  a  further  concern  on  what  appeared  to  be  a 
rather  broad  power  of  discretion  in  the  hands  of  the  Commissioner 
of  Education. 

I  did,  however,  recently  receive  a  copy  of  the  "Requirements  To 
Insure  Tribal  and  Parental  Involvement  in  the  Education  of  Chil« 
dren  Residing  on  Indian  Lands"  from  the  SAFA  Office  and  it  does 
provide  some  clarity  on  what  will  be  required  from  the  public 
schools  upon  application  for  funds. 

I  do  have  one  concern,  however,  and  that  deals  with  the  policy 
and  procedure  that  must  insure  that  children  participate  in  school 
programs  on  an  equal  basis  with  all  other  children  educated  by  the 
LEA.  One  cannot  disagree  with  that  provision  just  so  long  as  the 
intent  is  to  insure  equal  opportunities  as  opposed  to  the  require- 
ment of  setting  up  a  quota  system  based  on  student  population 
percentages  for  various  classes  and  student  activities.  This  was 
addressed  earlier  today. 

I  have  further  concern  about  the  proposed  rules  and  regulations 
being  developed  by  the  Bureau  of  Indian  Affairs  which  provides  the 
mechanism  for  the  tribe  that  elects  to  opt  out  of  the  public  school 
district. 

Questions  which  v^ill  have  to  be  answered  are: 

One,  does  the  tribe  or  the  parent  make  the  decision  as  to  where 
the  child  attends  school? 

Two,  is  it  possible  for  Public  Law  874  funds  to  end  up  in  a  BIA  or 
tribally  controlled  school? 

Three,  if  the  tribe  elects  to  establish  another  school  will  it  have 
to  meet  all  the  requirements  as  outlined  in  part  B  of  title  XI? 

I  realize  that  the  proposed  rules  and  regulations  covering  those 
points  have  not  yet  been  published  but  would  point  them  out  as 
something  to  be  watching  for.  And  I  would  like  to  add  two  or  three 
comments. 

Earlier  this  morning,  you  heard  some  reference  to  some  public 
schools  attempting  to  frankly  stifle  the  Indian  culture,  the  lan- 
guage, and  this  could  very  well  be  happening  in  some  schools. 

I  do  not  think  that  our  school  is  that  much  better  than  any  of 
the  other  schools;  I  think  somewhat  typical  of  a  school  district 
educating  Indian  children,  but  two  or  three  points. 

One,  we  have  had  Indian  representation  on  our  school  board 
since  the  1950  s.  At  times,  it  has  been  majority  controlled.  At  other 
times,  it  has  not  been  majority  Indian  controlled.  At  the  present 
time  v/e  have  two  Indian,  three  non-Indian.  The  two  Indian  repre- 
sentatives are  not  token  Indian  representatives.  They  are  both  full- 
blood  Indian. 

We  have  boards  dealing  with  title  IV,  Johnson-O'Malley,  title  I. 
We  attempt  to  combine  those  programs  as  much  as  the  Federal 
regulations  allow  us  so  they  are  conversant  with  all  the  programs, 
not  just  one  in  particular. 

We  also  have  Indian  studies  classes  both  elementary  and  second- 
ary dealing  with  the  language,  culture,  history.  In  American  Gov- 
ernment, we  presently  have  one  unit  which  deals  strictly  with 
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tribal  government.  We  are  in  the  process  of  developing  a  second 
unit  that  will  be  completed  about  the  first  of  the  year  that  deals 
with  the  individual  rights  and  responsibilities  of  the  Indian  and 
nonJndian  living  on  Indian  reservations.  By  the  way,  the  Indian 
studies  classes  are  also  open  to  both  the  Indian  and  non-Indian 
students. 

So,  I  think  some  of  the  schools  are  trying  to  address  some  of  the 
things  that  we  are  talking  about  this  morning  and  some  of  the 
things  we  feel  are  extremely  important. 

I  just  wanted  to  make  that  point  for  the  record,  that  there  are 
public  school  districts  which  are  trying  to  do  something  for  Indians. 

Thank  you  for  the  opportunity  to  appear  before  your  committee, 
and  I  will  be  glad  to  answer  any  questions  you  might  have. 

Mr.  KiLDEE.  Thank  you,  Mr.  Barnes. 

Mr.  KiLDEE.  Jim,  could  you  be  more  specific  on  the  regulations 
needed?  Congress  is  usually  ambivalent  on  rules  and  regulations. 
We  always  fear  the  agencies  will  go  way  beyond  the  intent  of 
Congress  there.  We  want  to  clearly  draw  the  line  on  policy.  How- 
ever, at  the  same  time  we  recognize  the  need  for  rules  and  regula- 
tions to  be  more  specific  than  Congress  can  be  in  writing  legisla- 
tion. 

Can  you  give  us  some  ideas  as  to  where  you  think  the  rules  and 
regulations  might  be  more  specific? 

Mr.  Maza.  Quite  seriously,  I  think  the  problems  that  were  con- 
veyed, and  I  guess  this  is  in  a  sense  a  cumulative  issue  which  has 
been  developing  all  morning,  is  maybe  the  problems  we  deal  with 
in  terms  of  equal  access.  Al— -referring  to  majority  counsel,  Mr. 
Lovesee~and  I  were  talking  during  one  of  the  breaks  this  morning, 
maybe  one  of  the  ways  to  approach  this,  because  we  realize  in  your 
legislation  you  tried  to  have  an  adjudicative  process  which  bases 
individual  consideration  on  facts  and  recognizes  the  wide  disparity 
between  local  districts  and  their  problems.  But  I  think  the  regula- 
tions might  include,  I  believe,  the  general  counsel  who  was  here 
today  from  HEW  allowed  it  could  be  done,  included  some  kind  of 
interpretation  which  mentioned  the  types  of  subjects  that  might  be 
the  basis  for  a  grievance  procedure. 

.  My  first  impulse  would  be  a  form  of  subtraction.  It  does  not  go  to 
It,  but  what  it  does  is  kind  of  give  examples  as  to  access.  It  defines 
maybe  a  little  more,  as  you  were  using  the  word,  ^'complete,"  a 
more  accurate  approach  to  the  deficiencies  of  access  in  terms  of 
meetings.  Both  Glenn  and  I  were  saying  in  the  way  Mr.  Stormer 
did  in  his  memorandum,  to  call  for  a  statement  of  meeting  times 
and  nlaces,  number,  who  was  contacted  in  regard  to  such  meetings, 
and  I  think  this  was  the  intent  of  the  Congress  and  certainly  our 
understanding  of  the  legislation,  that  it  would  provide  basically  an 
ongoing  communications  network  or  establish  communication  link- 
age between  the  school  districts  and  the  tribes  and  the  parents  To 
have,  as  Mr.  Stormer  suggests,  the  application  include  a  short  state- 
ment of  summary  as  to  how  they  approach  it,  so  first  of  all  the 
school  district  is  free  to  experiment  and  also  bend  its  kind  of 
practices  to  the  local  need.  At  the  same  time  I  think  something  in 
the  way  of  defining  what  is  not  grounds  for  grievance  should  be  set 
forth,  not  that  we  are  asking  the  school  district  be  given  the  right 
to  run  roughshod  over  individual  Indian  concerns,  but  the  school 
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districts  may  be  reassured  that  under  Federal  law,  they  still  have 
the  right,  the  responsibility,  and  duty  to  administer  school  districts, 
but  that  they  do  so  fairly  without  discrimination  to  any  children. 

So  again  I  am  in  a  sense  groping,  but  I  think  the  regulations 
might  be  able  to  get  at  the  problems  we  are  expressing  today  in  an 
interpretive  sense  providing  the  guidelines  Mr.  Stormer's  memo- 
randum explains,  but  yet  not  box  us  into  a  situation  of  what  is 
good  for  one  district  is  good  for  another  district  in  the  way  of  tribal 
representation. 

Mr.  KiLDEE.  Thank  you  very  much. 

Is  there  anything  that  OE  has  published  yet  that  would  indicate 
they  intend  to  interpret  the  law  to  mean  quotas? 

Mr.  Barnes.  No,  none  that  I  have  seen.  It  is  something  I  do  not 
want  to  see. 

Mr.  KiLDEE.  But  there  is  nothing  yet  that  would  indicate  that. 
[Witness  indicated  in  the  negative.] 

Mr.  KiLDEE.  What  steps  have  been  taken  in  South  Dakota  by  the 
schools  to  formulate  the  policies  and  procedures  of  part  A,  title  XI? 
Have  these  included  consultation  with  tribes  and  parents? 

Mr.  Barnes.  All  that  much  has  not  taken  place  formally  because 
we  are  in  the  process.  We  have  had  informal  conversation  in  our 
district  with  tribal  leaders  or  members  of  the  tribe  who  are  in- 
volved in  education,  some  preliminary  discussion.  However,  we 
were  really  waiting  to  get  something  a  little  more  concrete  in  the 
direction  we  had  to  go  before  we  come  up  with  any  form. 

In  the  case  of  school  districts,  in  our  association  of  impacted 
school  districts  we  have  had  some  discussion  on  whether  or  not  we 
would  want  to  try  to  develop  a  statewide  policy  or  maybe  each 
individual  district  would  speak  to  their  unique  needs.  I  do  not 
think  that  has  been  resolved. 

Mr.  KiLDEE.  Let  me  ask  the  same  question  I  asked  of  Mr.  Maza. 
Have  you  any  specific  suggestions  as  to  regulations,  what  things 
you  would  like  to  see  included  or  perhaps  areas  subtracted? 

Mr.  Barnes.  One  area  I  would  be  concerned  about  if  it  is  put  in, 
and  Mr.  Maza  addressed  this,  and  that  is  if  it  would  be  so  rigid — I 
think  just  about  every  school  district  has  unique  problems,  espe- 
cially those  located  on  Indian  reservations.  Some  districts  frankly 
would  not  be  able  to  meet  the  requirements. 

For  instance,  the  problems  of  the  gentleman  from  Oklahoma 
would  not  necessarily  be  the  same  as  those  we  have,  because  we 
are  located  on  the  Indian  reservation,  basically  one  tribe,  one  coun- 
cil. I  would  hate  to  see  it  so  rigid  that  it  would  make  it  impossible 
in  some  cases  for  all  districts  to  live  with. 

Mr.  Maza.  I  think  it  is  important;  I  think  what  I  have  learned 
this  morning  is  one  or  more  hesitation  as  to  the  regulations,  and 
we  are  not  by  any  means  disparaging  the  Office  of  Education,  but 
it  is  the  succinctness,  the  emptiness  on  the  regulations  also  signals 
the  fact  they  are  not  quite  sure  of  how  to  proceed.  They  are  not 
quite  sure  of  how  this  legislation  is  to  be  put  into  action.  I  am 
afraid  given  this  vacuum,  their  people  would  be  in  the  field  at- 
tempting to  adjudicate  grievances.  The  officers  come  here  and 
maybe  act  as  the  most  important  actor  in  this  whole  process,  and 
they  are  not  sure. 
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So  part  of  the  skimpy  regulation  also  signals  for  us  a  problem, 
and  that  is  that  the  Office  of  Education,  BIA  might  not  have  fully 
thought  this  thing  through  and  understood  how  the  process  would 
go  forw?rd. 

Mr,  KiLDEE,  I  want  counsel  to  now  address  several  of  your  con- 
cerns, Mr.  Barnes. 
Mr.  LovESEE.  Mr.  Chairman.  I  will  address  the  questions  on  page 

3. 

The  Committee  during  the  last  Congress  and  this  Congress  has 
always  taken  every  opportunity  to  make  these  hearings  informa- 
tional to  the  field,  as  well  as  input  mechanisms. 

No.  1,  does  the  tribe  or  the  parent  make  the  decision  as  to  where 
the  child  attends  school? 

I  can  only  address  the  intent  of  the  statute,  and  that  was  not  to 
interfere  with  the  ultimate  right  and  responsibility  of  the  parent  to 
make  the  decision  as  to  where  the  child  would  go.  The  tribe  makes 
the  decision  with  respect  to  the  pullout  option  provisions  and  cer- 
tainly the  tribe  has  the  full  authority,  under  sovereign  powers,  to 
use  what  internal  processes  it  might  have  to  influence  the  parents 
who  make  up  the  constituency.  However,  under  most  State  consti- 
tutions and  the  Constitution  of  the  United  States,  the  parent  has 
the  ultimate  option  to  decide  where  the  child  will  attend  school. 

No.  2,  is  it  possible  for  Public  Law  874  funds  to  end  up  in  a  BIA 
or  tribally  controlled  school? 

No  Public  Law  874  funds  would  be  transferred.  The  funding  for 
those  schools  is  provided  for  in  Public  Law  93-638,  title  I  funds, 
such  supplemental  or  add-on  funds  as  are  necessary  for  construc- 
tion and  startup  costs  and  as  are  given  by  the  Congress  at  that 
time.  However,  the  Public  Law  874  funds  would  not  continue  to 
flow  to  the  school  in  the  absence  of  the  children  which  originally 
attracted  it. 

No.  3,  if  the  tribe  elects  to  establish  another  school,  will  it  have 
to  meet  all  the  requirements  as  outlined  in  part  B  of  title  XI? 

That  is  a  two-pronged  question.  If  it  is  a  Bureau  school,  the 
answer  is  yes.  If  it  is  a  contract  school,  most  of  the  so-called 
requirements  as  outlined  in  part  B  do  not  apply  to  contract  schools. 
They  provide  outlines  or  guidance  for  contract  schools,  but  they  are 
not  binding  or  mandatory  since  contract  schools  are  carried  under 
Public  Law  93-638,  title  I.  They  would,  however,  draw  their  fund- 
ing from  title  XI,  part  B. 

Thank  you,  Mr.  Chairman. 

Mr.  KiLDEE.  Ms.  Vance. 

Ms.  Vance.  No  questions. 

Mr.  KiLDEE.  I  want  to  thank  all  of  you.  We  originally  had  two 
other  witnesses  who  were  not  able  to  be  here.  But  the  final  record 
will  be  kept  open  for  their  submitted  testimony. 

This  completes  the  hearing.  The  subcommittee  will  stand  ad- 
journed. 

[Whereupon,  at  12:52  p.m.,  the  subcommittee  was  adjourned,  to 
reconvene  upon  the  call  of  the  Chair.] 
[Material  submitted  for  inclusion  in  the  record  follows:] 
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Department  ok  Health,  Education,  and  Welfare, 

Office  of  the  Secretary, 
Washington.  /).C,  July  JH,  IB79, 

Hon.  Dale  Kildee, 

U.S.  House  of  Representatives,  Washington,  D.C. 

Dear  Dale:  As  you  know.  Chairman  Perkins  has  requested  that  Ms.  Inez  Smith- 
Reid,  Deputy  General  Coun,^el  for  Regulations  testify  before  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational  Education  on  July  27.  Ms.  Smith-Reid  is  cur- 
rently on  annual  leave  and  will  not  return  until  next  week.  Persons  acting  on  her 
behalf  are  not  as  familiar  with  the  Department's  "Common  Sense**  policies  govern- 
ing the  size  and  content  of  departmental  regulations.  We  will  review  the  application 
of  this  department-wide  regulations  policy  on  the  Indian  Education  program  regula- 
tions under  the  Education  Amendments  of  1978  (Public  Law  95-5fil)  with  you  and 
your  staff  when  Ms.  Smith-Reid  returns.  I  expect  that  this  matter  can  be  resolved  in 
a  mutually  satisfying  way. 

In  addition,  the  concerns  expressed  in  your  letter  of  June  22,  1979  to  former 
Commissioner  of  Education  Ernest  Boyer  will  also  be  reviewed,  along  with  those  of 
others  who  have  and  will  comment  on  the  proposed  regulations  published  in  the 
Federal  Register. 

I  will  be  in  touch  with  Mr.  Lovesee  to  arrange  a  convenient  time  for  us  to  meet  as 
soon  as  Ms.  Smith-Reid  returns. 
Sincerely, 

WiLUAM  A.  Blakey, 
Deputy  Assistant  Secretary 
for  Legislation  (Education). 


The  Navajo  Nation, 
Window  Rock,  Navajo  Nation,  Ariz.,  July  30,  1979, 

Hon.  Dale  E.  Kildee, 

Chairman.  Oversifiht  Committee  on  Public  Late  95-56' J.  Cannon  House  Office  Build- 
ing. Washington,  D.C. 

Dear  Mil.  Km.dsk:  Our  ta^sk  force  and  the  Education  Committee  of  the  Navajo 
Tribal  CouncjJ  have  reviewed  the  proposed  regulations  for  Part  A,  Title  XI  of  Public 
Law  95-5(31.  The  enclosed  comments  represent  the  results  of  this  review  and  express 
on  concerns  and  recommendations.  I  know  you  will  give  the  issues  and  problems 
raised  in  this  document  your  fullest  consideration.  We  appreciate  the  opportunity  to 
make  our  views  known  on  the  regulat'ons  pertaining  to  this  important  legislation 
and  look  forward  to  your  continued  support. 
Sincerely  yours, 

Peter  MacDonald, 
Chairman,  The  Navajo  Tribal  Council. 

Enclosure. 

Resolution  of  thk  IvDurATioN  Committee  ok  the  Navajo  Tribal  Council 

Authorizing  the  Approval  of  the  Public  Law  95-561  Recommendations  and  Comm- 
nents  on  Impact  Aid,  (Public  Law  81-874,  as  Revised  by  Title  XI— Part  A,  Section 
1101)  Pertaining  to  the  Proposed  Rules  Governing  Indian  Education. 

Whereas: 

1.  By  Resolution  No.  CJ-9-57,  the  Navajo  Tribal  Council  has  authorized  the 
Education  Committee  to  determine  educational  policies  for  the  establishment,  im- 
provement, expansion  and  maintenance  of  a  unified  education  system;  and, 

2.  Promulgate,  publish  and  enforce  all  legislation  enacted  by  the  Navajo  Tribal 
Council  concerning  matters  of  Education;  and, 

3.  Represent  the  Navajo  Tribal  Council  on  all  matters  pertaining  to  Education  at 
the  local,  regional,  state  and  federal  governments;  and 

4.  The  Education  Committee  has  reviewed  the  proposed  rules  and  their  implica- 
tions with  regard  to  Impact  Aid,  Public  Law  81-874  as  revised  by  Title  Xl-Part  A, 
Section  1101  and  has  received  input  from  Navajo  Educational  entities  on  the  pro- 
posed changes;  now  therefore  be  it 

Resolved  That:  1.  The  Education  Committee  of  the  Navajo  Tribal  Council  hereby 
approves  and  submits  the  attached  recommendations  and  comments  on  the  revision 
of  Public  Law  81-84,  Title  XI,  Part  A,  Section  1101. 
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Certification 

_  I  hereby  certify  that  the  foregoing  resolution  was  duly  considered  by  the  Educa- 
Uon  Committee  of  the  Navajo  Tribal  Council  at  a  duly  called  meeting  at  Window 
Kock.  Wavajo  Nation  (Arizona),  at  which  a  quorum  was  present  and  that  same  was 
passed  by  a  vote  of  d  m  favor  and  0  opposed,  this  30th  day  of  July,  1979. 

Harvey  W.  Kerring, 
Chairman,  Education  Committee 

of  the  Navajo  Tribal  Council. 


The  Navajo  Tribe— Comments  on  Proposed  Regulation  Pubuc  Law  95-561. 
Title  XI,  Part  A,  Section  1101(d) 

The  comments  that  follow  are  developed  in  terms  of  the  information  contained  in 
the  handouts  of  the  National  Task  Force  at  their  regional  information  hearings. 

The  proposed  definition  of  'Tribal  Designee"  is  inconsistent  with  the  use  of  this 
term  in  other  sections  of  the  legislation  in  that  the  tribe  itself  is  allowed  to 
determine  who  or  whom  this  shall  be;  we  endorse  the  Tribe's  right  to  decide  in  this 
matter  and  reject  the  proposed  definition  put  forward  by  the  task  force 

The  proposed  statement  of  policy  is  a  positive  one  and  should  receive  the  fullest 
consideration.  The  suggestion  here  for  the  Federal  government  to  make  it  a  policy 
to  provide  financial  assistance  is  essential  for  effective  implementation  of  the  legis- 
With  inadequate  funding,  this  Subpart  of  the  law  will  become  meaningless 
and  therefore  inefTective. 

If  the  tribe  chooses  to  withdraw  students  from  the  school,  the  options  open  to 
them  (contracting  or  Bureau  placement)  are  already  available,  but  have  been  rarely 
used  in  the  past  There  is  no  reason  to  expect  that  these  alternatives  would  sudden- 
ly be  exercised  under  the  law  particularly  since  no  new  monies  are  available  to 
support  pursuing  these  options.  Furthermore,  placing  the  children  in  Bureau  board- 
mg  schools,  the  mMt  likely  Bureau  placement  on  the  Navajo,  runs  counter  to  both 
Inbal  desire  and  Bureau  policy  which  seek  to  keep  children  in  day  schools  near 
their  fami  les.  If  the  children  are  withdrawn  from  the  Public  Schools,  the  regula- 
tions should  stipulate  that  the  funds  should  follow  them  to  their  new  educational 
setting. 

The  proposed  application  process  (Subpart  C)  recommends  additional  conditions  to 
the  existing  Public  Uw  93-638  contracting  process.  Under  Section  000.9  (b)  a 
referendum  is  called  for  authorizing  the  tribe  to  contract  under  Public  Law  93-638 
This  should  be  a  matter  for  the  Tribes  to  decide  and  the  same  applies  to  (d)  (1)  and 
iZ)  concerning  eligibility  for  voting  in  the  referendum.  A  referendum  would  appear 
to  be  an  expensive  and  impractical  step,  if  it  becomes  a  condition  to  contracting 
every  time  that  the  Tnbe  wishes  to  withdraw  students. 

Under  the  following  section.  Contract  Information,  a  very  detailed  and  elaborate 
set  01  data  IS  to  be  furnished,  such  as,  a  ten  year  comprehensive  community 
development  projection.  Many  tribes  do  not  have  the  capabilities  to  collect  such 
information  and  in  many  cases  the  information  does  not  exist  Where  it  does  exist 
it  has  not  proven  to  be  reliable  because  of  the  many  uncontrollable  factors  affecting 
development  on  Indian  lands,  such  as  congressional  appropriations,  future  availabil- 
ity oi  Indian  professional  and  skilled  workers,  etc.  The  Bureau  itself  proposed  a 
similar,  detailed  list  of  data  for  deciding  school  construction  priorities  a  couple  of 
u^f  eventually  rejected  the  idea  as  being  both  too  detailed  and  too 
dimcult  to  obtain.  Finally,  much  of  the  information  would  have  to  come  from  the 
public  schools  themselves  and  neither  the  State  nor  the  district  is  currently  under 
any  obligations  to  provide  this  data  to  Tribes;  it  is  even  less  likely  that  they  would 
cooperate,  on  a  volunteer  basis,  in  providing  this  information  following  an  emotion- 
al hearing  process. 

Under  Part  (c).  Section  000.11  (Educational  Services)  who  in  the  Bureau  is  going 
J?r*-""o  Jii^  i"^^^  service  and  placement  activities— the  Area,  Agency  or  Central 
Office?  Who  decides  how  and  where  the  children  are  to  be  placed  in  the  Bureau 
Schools?  For  Operational  Support  (Section  000.12),  the  request  for  supplemental 
appropriation  would  receive  more  serious  Congressional  consideration  if  the  Impact 
Aid  ofiice  were  to  survey  its  own  federally  assisted  schools,  on  or  off  reservation, 
and  come  up  with  several  alternative  models  that  have  been  found  to  work.  These 
models  could  become  the  standards  for  guiding  schools  in  the  direction  of  future 
programs  and  at  the  same  time  give  Congress  some  confidence  that  their  appropri- 
ation will  have  a  beneficial  effect. 

There  is  no  mention  in  the  proposed  regulations  or  the  law  of  any  sign-ofT  by  the 
Iribe  on  the  districts  plan,  yet  some  measure  such  as  this  is  needed  to  guarantee 
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effective  invulvement  of  the  Tribe.  The  Navajo  Tribe  has  also  stressed  in  previous 
testimony  that  it  is  concerned  with  the  fetisibility  of  implementintj  Part  A,  e.g.,  no 
new  money  is  made  available  for  starting;  schools.  The  entire  proposal  resti  upon  a 
unprecedented  interaction  and  involvement  between  Schools,  districts,  States.  Par- 
ents and  Tribal  j;overnment.  The  Public  School  Districts  on  the  Navajo  number  25, 
cover  portions  of  three  States  and  have  never  been  orj^anized  on  a  regional,  much 
less  State  basiii  either  on  or  near  the  rei^erv'ation.  Parents  live  in  widely  scattered 
and  isolated  locations  and  many  themselves  have  not  completed  a  secondary,  some- 
times even  an  elementary,  leVel  of  education.  All  past  efforts  at  involving  these 
three  groups  on  either  a  local  or  regional  level  have  fallen  short  of  full  success. 
Three  possible  remedies  can  be  put  fonvard:  (1)  The  Impact  Aid  office  develops  and 
disseminates  models  of  effective  involvement  and  interaction;  (li)  Monies  are  made 
available  to  school  district's  and  Tribes  to  mutually  research  and  develop  effective 
systems  of  cooperative  involvement  over  a  five  year  transition  period;  {'d)  Part  A  is 
deleted  from  the  legislative  us  being  too  impractical  to  implement.  We  would 
support  the  second  remedy. 

On  the  topic  of  impracticality,  the  complaint  procedures  require  the  Tribe  to 
gather  and  present  evidence  with  no  mechanism  or  authority  to  gather  evidence 
from  the  source  of  the  complaint— the  school  district.  This  puts  the  schools  in  a 
position  of  both  denying  the  Tribal  and/or  parental  complaint  and  also  having 
control  over  the  evidence  that  would  incriminate  them  (i.e.,  student,  administrative 
and  technical  record  and  data  perinent  to  the  complaint).  How'  many  hearing 
officers  could  be  identified  now  who  would  have  experience  with  Impact  Aid,  with 
the  local  Indinn  Communities  and  with  the  new,  unconsolidated  educational  re"  ; 
ences:  the  law,  EDGAR  and  the  regulations?  Is  withdrawing  funds  really  an  effec- 
tive motivation  when  the  result  might  be  either  the  deprivation  of  services  to  Indian 
children  either  through  the  loss  of  those  funds  or  through  the  school  district 
deciding  that  it  is  not  worth  it  to  apply  for  the  funds  considering  the  complexities 
and  uncertain ities  involved?  Perhaps  more  effort  and  funding  should  be  directed  at 
strengthening  the  cooperation  between  schools,  parents  and  Tribes  rather  than 
.setting  the  stage  for  threat,  confrontation  and  separation  through  the  hearing  and 
opting  our  processes.  One  remedy,  supported  here  would  be  to  allow  Tribes  the 
option  of  being  a  State  Education  Agency  thereby  permitting  the  Impact  Aid  monies 
to  come  to  them  for  distribution. 

What  provisions  are  made  for  the  non-Indian  and  non-Tribal  parents  and/or 
guardians  to  exercise  their  rights  and  become  involved  when  their  children  are 
entitled  to  Impact  Aid  as  students  at  an  Indian/reservation  school?  What  are  the 
options  when  there  are  disagreements  over  opting  out  between  either  the  parents 
themselves  or  between  parents  and  Tribes? 
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Pyramid  Lake  Reservation  Position  Paper  and  Pubuc  Law  95-5(51 
proposed  budgets 

The  school  board  of  the  proposed  school  on  the  Pyramid  Lake  Reservation  is 
presently  considering  two  options  in  establishing  a  school  at  Nixon,  Nevada.  Ideally* 
the  community  would  prefer  that  the  school  be  initiated  and  operated  for  school 
year  1979-80.  They  see  the  need  to  provide  immediate  educational  services  to  the 
high  school  students  on  the  reservation.  Simultaneously,  they  find  merit  in  delaying 
program  commencement  in  an  effort  to  develop  their  educational  comprehensive 
plan  and  apply  for  supplementary  and  grant  award  appropriations  to  support  basic 
academic  program  cost. 

The  school  board  has  not  arrived  at  a  decision  in  regards  to  which  option  is  the 
most  viable.  This  will  be  determined  during  late  June  or  early  July  of  this  year.  In 
an  effort  to  present  the  proposed  cost  of  these  alternatives  for  contracting  with  the 
Bureau  of  Indian  Affairs  in  operating  a  school,  two  program  budgets  have  been 
prepared  and  submitted. 

Option  I.  presents  the  total  funds  requested  for  start-up  and  initial  school  oper- 
ation cost.  Start-up  cost  have  been  identified  separate  from  school  operation  cost 
since  added  expenses  are  accrued  in  beginning  a  school  year.  Established  schools  do 
not  experience  the  same  need  for  appropriations  since  their  programs  in  most  cases 
is  categorized  as  ''continuous".  Option  II  addresses  itself  to  the  cost  needed  in 
completing  the  Comprehensive  Program  Model  and  by  the  Bureau  of  Indian  Affairs 
and/or  the  Department  of  Health.  Education,  and  Welfare. 

The  school  board  at  Pyramid  Lake  ask  that  both  options  be  given  full  considera- 
tion. It  is  expected  that  the  board  will  identify  their  preference  in  the  near  future. 

Pyramid  Lake  Reservation,  Nixon,  Nev.,  school  operation  budget,  fiscal  year  1980 


Administration: 

Teaching  principal   $23,000 

Secretary  (part  time)   4.000 

Administrative  equipment  repair   500 

Administrative  travel   3.000 


Total   30,500 


Instructional: 

Teacher  salaries   67,056 

Ck)unselor  salaries   14,520 

Teacher  aide  salaries   15,755 

Substitute  teachers   1,000 

Student  travel   2,000 

Teacher  travel   13,000 

Departmental  supplies,  materials,  and  services   10.500 

Instructional  supplies,  materials,  and  services   1,000 

Giri's  athletics   5,800 

Boy's  athletics   6,900 


Total   137,531 


Library: 

Librarian  (part  time)   6,500 
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Supplies,  materials,  and  services   1,500 

Equipment  repair  750 

Total   ^ 


Nurse: 

Nurse's  salary....    5  OOO 

ouppliea,  materials,  and  services   400 

Total   5  400 


Food  services:  ^ 

Cook's  salary   7  000 

Part-time  cook  .*.* 3  500 

Food  supplies  !!!!Z!!"Z;""ZZZ  loiooo 

Equipment  repair   400 

Total   20,900 

Option  I—Start'Up  prof^rarn  ca^t,  ftscal  year  J$i>^? 

Administration: 

Program  development  director   too  oOO 

Secretary  ZZZZ  ^41000 

Admmist'*ative  equfpment     8  724 

Administrative  supplies   3*038 

AdministratiN'*  travel  [   4*600 

Subtotal   42.462 


Instructional: 

Instructional  eouipment   19,850 

Ir.structional  supplies   2!500 

r-epartmental  equipment   lo!400 

Departmental  suppl  f^s  .  15,014 

Consultant  services,   8*500 

Girl  3  athletics    ! 8  200 

Boy's  athletii.^  "'ZZZrZZZZZZ"'ZZ..  llioOO 


S'-'^total   75464 


Library: 

Media  materi^^ls                     ^   9  250 

Audio-visual  e<;iiipment   6*340 

Supplies,  mQter»iil3,  and  services   61-30 

Subtotal  :   ^21/720 


Food  services: 

Equipment    7  500 

C5uppiies,  materials,  and  services   .9  ^00 

Subtotal   10  600 

Transportation:  Purchase  of  buses   24^000 


Plant  management: 

Equipment   1  ggO 

Materials   3  047 

Subtotal   4  927 


Fringe  benefits:  Project  employees  ;   3,900 

Total     183.073 


Btijt  ^3  river's  salaries   5  500 
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Operation  of  buses   ^.150 

Bus  repair   2^ 

Subtotal   l^.QQO 

Plant  management: 

Custodial  salary  (part  time)   ^.^^Jj 

Supplies,  materials,  and  services   1.3C0 

Equipment  repair   200 

Utilities   -^^SOO 

Subtotal   10.060 

Total   223.141 

Indirect  Cost 

Indirect  cost  is  based  on  the  rate  approved  by  the  Office  of  the  Inspector  General. 
The  indirect  cost  submitted  is  based  on  a  hypothetical  rate  of  18  percent  of  the 
direct  school  operation  cost. 

Accountant  technician   $9,000 

School  board  secretary   622 

Fringe  benefits  ;   1.40a 

Administrative  supplies,  materials,  and  services   2,140 

Photocopier  rental   3,000 

Telephone   3,500 

Postage   1.500 

Advertising   2,000 

Auditing   4,000 

Legal  services   2,500 

School  board  travel  and  per  diem   7,500 

Consultant  services  and  evaluation   2,000 

Totol   39,165 

Total  Funds  Requested 

Start-up  funds   $182,973 

School  operation  cost   227,141 

Indirect  cost   39,165 

Total   449,279 

Option  II— Planning  year,  fiscal  year  1980 

Administration: 

Program  development  director   $22,000 

Bookkeeper /secretary   9,000 

Community  representatives   4,752 

Administrative  equipment   4,362 

Administrative  supplies,  materials  and  services   1,529 

Consultant  services   9,300 

Telephone   1»500 

Postage   350 

Advertising   900 

Photocopy  rental   3,000 

Audit   1.250 
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Legal  services   o  Rnn 

Adminiatrativo  travel  I.ll!!!"!!!!!!!!!.!!!!!!.."!!!!!!!!...  7  000 

 "  67^ 

School  board:   

Training   - 

Meetings  i.;i:z:::::::::::::::::::::::::::::  m 

Subtotal   r  ojn 

Fringe  benefits:  Personnel  ZZZZZ^Z'ZZZZ  4  613 

  77.896 

Submitted  by  Pyramid  Lake 

T  ^'  n-'cnV  ^^"^^"t'  of  contract  schools  under  Title  xi.  section  1129  (A)  of  Public 
Uw  9i>-561  shall  provide  each  affected  school  with  notification  of  its  apprUimate 

f  nhp^^  ^^'.""1  °^      f^"^  ™'  ™y       ^^^^^  the  school  enough  Time 

for  teachers  contracts  and  planning  for  the  new  school  year.  Time  for  appeals  and 

id'  A'^''  ^^u  n  ^u"""^  superintendent  of  education  or  other  agent  as  designated  by 
the  d  rector  shall  be  responsible  for  effecting  and  adjusting  contracts  with  tribal 
T/nrf  rp^^^'-  Contract  schools  need  to  be  given  the  option  on  who  to  deal  with 
agency,  area,  or  central  office  on  a  contract  agreement. 

their  iTnT^n^.^r^"^"'*''^  -1°  uf  o'^x?'"'^  appropriations  for  school  operations  if 
schMls?  available?  Needs  procedures  and  entitlements  for  new 

4.  Question  on  31h.34  week  and  month  of  specified  count  week 
schools      ^^^^  detailed  information  on  proposed  plant  out  line  especially  for  new 

beihXTh^^^^^^  '°       ^^^^"^"^  Wh-^  they 

balis^^"^  ^""^"^^^  ^  ""^^"^  '■'""^^  planning  beside  on  a  year  to  year 


Fried,  Frank,  Harris,  Shriver  &  Kampelman, 

Washington,  D.C.,  June  25,  1979. 

Hon.  Carl  D.  Perkins, 

^''"'CinSoTaC^  °"  ""^  R'^yb^rn  House  Ofrice  Building. 

f>,°f*^L^°''°i"'^"*''  Perkins:  The  Pueblo  of  Laguna  has  authorized  us  to  request 
that  the  enclosed  comments  on  the  proposed  regulations  under  Title  XI  of  the 
LtTngTeltet  eTs  includeTwith  the  record  of  the^oV^S 

Sincerely. 

«    ,  S.  BoBO  Dean. 

Enclosures. 

Fried,  Frank,  Harris,  Shriver  &  Kampelman, 

Washington,  D.C.,  June  25,  1979. 

Mr.  Rick  Lavis, 

^^%tn,^Ra  ^ff""'^^  ^'S.  Department  of  the  Interior,  Wash- 

irPf^t^  -^fil  ^PV^''  ^^^^  authorized  by  our  clients,  the  Pueblo  of  Laguna, 
^ucaUon  Ament  LTi^    "  regulations  under  Title  XI  of  the 

The  Pueblo  of  Laguna  commends  the  Bureau  for  the  uprecedented  degree  of  tribal 
n?pnJ^^^       "^^'^  preparation  of  the  regulation!.  The  stat^ 

sh^  tha^nomnr^nt^^^^^  Contained  in  proposed  Part  31a  soundlv  empht 

sizes  that  comprehensive  educational  services  for  Indians  and  Alaska  Natives  in 

bilkv  anS%o^^^^^^  ^"^'"^^^  and  economic  well-being  a^e  the  ?Sn  " 

^nnh  qilf    I    M^l*^^^^  However,  the  mission  statement,  para- 

u-*;?^*u"^^TT^?  strengtliened  to  emphasize  the  special  obligations  toward 

the  n^flnL^^  undertaken.  We  recommend,  therefore!^hLt 

ine  tirst  sentence  of  31a.3  begin  as  follows: 
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Recognizing  the  specinl  rights  of  Indian  tribea  and  Alusku  Nntivo  ontities  which 
have  arisen  from  the  historical  relationships  between  them  and  the  United  Statea, 
the  special  duties  and  obligations  which  the  United  States  has  assumed  toward 
them  and  their  members  and  the  unique  government-to-government  relationship  of 
Indian  tribes  and  Alaska  Native  villages  aa  evidenced  by  the  United  States  Consti- 
tution, United  States  Supreme  Court  decisions,  treaties,  federal  statutes,  and  execu- 
tive orders  '  *  *. 

We  particularly  commend  the  emphasis  on  the  right  of  Indian  tribes  to  govern 
their  own  affairs  in  matters  relating  to  education.  We  also  support  the  concept  of 
providing  educational  services  aa  close  to  an  Indian  student's  home  oa  possible,  in  a 
community  school  context,  utilizing  '^culturally  appropriate  learining  strategies  that 
will  reinforce,  preserve  and  maintain  Indian  languages,  -  cultures,  and  histories 
•  •  Such  a  program  hoa  long  been  a  goal  of  the  Pueblo  and  hoa  not  yet  been 
fully  realized  in  the  schools  which  serve  its  children.  The  Pueblo  also  approves  the 
increased  role  in  the  employment  of  teachers  which  was  given  to  the  Indian  school 
boards.  As  noted  below,  however,  certain  clarifying  changes  in  the  proposed  regula- 
tions are  needed. 

The  Pueblo  notes  the  major  changes  in  the  organizational  structure  of  the  Bu- 
reau's education  program  contained  in  proposed  Parts  31b  and  31g  and  hopes  that 
these  changes  will  contribute  to  improved  educational  services  for  Indian  children. 
Certain  key  matters,  however,  need  to  be  clarified  in  these  proposed  regulations. 

It  is  imperative  that  the  duties  of  those  responsible  for  support  services  to  the 
educational  program  be  established  in  clear  and  specific  detail.  An  obvious  danger 
of  the  new  structure  is  that  vital  support  service  needs  of  the  schools  will  be  given  a 
low  priority  by  BIA  superintendents  and  area  directors  who  will  no  longer  have 
responsibility  for  education.  These  crucial  procedures,  therefore,  should  not  be  de- 
veloped solely  by  the  education  director  in  consultation  with  BIA  personnel,  without 
tribal  representation,  without  formal  publication  and  an  opportunity  for  comment. 
These  procedures,  therefore,  should  be  developed  at  once  with  full  tribal  involve- 
ment and  should  reflect  the  policy  stated  by  the  House  Committee  on  Education  and 
Labor  in  its  report  on  Title  XI  that  any  failure  to  furnish  necessary  support  for 
education  programs  be  promptly  remedied. 

The  Pueblo  urges  that  the  regulations  governing  educational  personnel  be  imple- 
mented by  the  Bureau  while  insuring  the  continuation  of  education  services  to 
Indian  children  without  disruption.  The  Pueblo  recommends  that  section  31b  be 
modified  to  make  clear  whether  or  not  the  education  director  will  define  the 
responsibilities  of  janitorial  and  other  essential  support  personnel.  The  number  of 
educators,  however,  clearly  should  be  established  locally,  not  be  the  education 
director.  Section  31g.4  should  make  clear  that  the  qualifications  of  special  education 
personnel  will  be  established  in  the  Manual. 

The  Pueblo  approves  the  attempt  in  Part  31h  to  establish  an  equitable  basis  for 
funding  Bureau  schools.  One  aspect  of  proposed  Part  31h  should  be  studied  very 
carefully,  however,  to  avoid  a  highly  inequitable  result.  Sections  31h.37  and  31h.3_8 
provide  that  funding  may  be  delayed  or  withheld  entirely  from  a  BIA  school  if 
enrollment  data  and  other  required  reports  are  not  submitted  on  time  or  required 
records  are  not  maintained.  Notwithstanding  the  increased  authority  granted  to 
Indian  school  boards  by  the  new  regulations,  BIA  schools  (other  than  contract 
schools)  will  still  be  administered  by  federal  employees  who  are  responsible  to  the 
BIA  Director  of  Indian  Education  Programs.  Federal  schools  for  Indian  children 
should  not  be  closed  as  a  means  of  punishing  federal  employees  for  not  getting  their 
reports  in  on  time. 

Transportation  funding  should  include  special  provision  fo  tthe  additional  cost  of 
transportation  for  handicapped  children.  In  addition.  Section  31h.21  should  provide 
for  a  regular,  comprehensive  annual  review  of  all  the  weighted  factors.  A  review 
should  ^  made  to  determine  the  adequacy  of  the  transportation  formula  based  on 
experience.  Moreover,  the  weights  for  handicapped  children  under  Section  31h.l2 
should  all  be  computed  based  on  full-time  attendance  in  view  of  the  difficulty  of 
maintaining  adequate  attendance  records  and  the  high  cost  of  providing  appropriate 
education  programs  for  handicapped  children. 

The  provision  for  payment  in  Section  31h.53(a)  is  grossly  inadequate  and  would 
sharply  reduce  the  funding  now  available  to  Bureau  schools  at  the  beginning  of  a 
school  year.  One  of  the  most  difficult  problems  encountered  by  contract  schools  has 
been  delay  in  the  transmittal  of  necessary  funding.  The  present  wording  of  Section 
31h.53  might  well  spread  this  problem  to  all  Bureau  schools.  The  Pueblo  recom- 
mends an  initial  apportionment  of  75  percent  with  the  adjustments  due  to  final 
enrollment  data  to  be  made  in  the  payment  of  the  balance  in  three  installments. 


Iruplcmuntmidii  (»r  IMirtH  lllh,  \\\^,  mid  \\\\\  hIiouUI  bo  luorUturud  vory  cUmulv  to 
miHuri'  thiU  ihm'  mnjiir  ulwumi'H  do,  IikIlmuI,  ri'Hult  in  an  iKliifaliuiml  nnmrarn  wliicli 

H  muru  ruHpuMHWu  to  trihul  nmlH  ami  that  tho  infmrnud  authoritv  i»r  thu  UIA 
Uirectdr  ul  Indian  Kduiatinn  l>ri)KramH  and  tin*  l(»cal  UIA  aehoul  Hupi»rintiMulentH  in 
oxorciHi'il  II)  wayH  which  pnmiotu  thu  KoalH  of  tribal  planniiiK  and  manaKuniunt  of 
fdui-ation  proKrainH  and  imnrovianunt  in  tho  (luallty  of  tlio  niA  Huhooln. 

Hnally  it  in  iniporativo  iluU  tlio  rohuionHhip  botweon  tho  roKulationa  undor  Titlo 
XI  ami  tho  oxiHtiHK  ro^uhitionH  which  Kovorn  tribal  application  (or  UIA  uducatiun 
contrac  H  undor  Pubhc  Law  |):i-i;:iH.  2fi  Codo  of  l-Vdcral  HoKuiationa  Part  liTl,  ahmdd 
ho  clariliod.  Soction  lUh.ri-llal  dcaiKnatoH  aKoncy  auporintondonta  of  odncation  or 

anothor  aKont  do.siKnatod  hy  tho  BIA  Kducation  Diroctor  to  bo  'Vo.sponHiljlo  lop 
olluctinK  and  adJiwtinK  oontracta  with  tribally  oporatoii  achoola/'  Ilowovor.  'Jfi  C  F  U 
I  art  :i71  providoH  in  detail  tho  manner  in  which  tribal  orKOni/.ation.H  should  proparo 
and  aubmit  apphcationa  for  contractH  or  tho  ronuwal  of  contracta  to  oporato  UIA 
Hchoola  and  liniita  the  riKht  of  tho  Bureau  to  reject  auch  contracts  as  rocjuired  by 
Public  Law  lU-(aS  In  addition.  135  C.F.R.  Part  1^71  containa  certain  proviaiona  which 
guarantee  to  tribal  oryanizationa  funda  to  cover  indirect  coata  of  contract  oporationa 
and  the  riKht  to  carry-over  into  a  aubaequont  fiacal  year  aavinKS  from  a  contract 
hMT.fu  .  o'll'n  »  "ij^  be  amended  to  cnaure  that  tribal  rights  under  Public  Law 
!U-bJH  and  J;)  Cf-.K.  Part  1^71  arc  not  curtailed  and  that  the  procedures  for  achool 
contracting  remain  clear. 

The  Pueblo  approvea  the  strengthening  of  the  regulations  on  student  riehts  and 
responsibilities.  In  particular,  the  emphasis  on  the  right  to  a  meaningful  education 
appropriate  to  student  needs  may  serve  as  a  valuable  reminder  to  the  Bureau  that 
the  primary  goal  of  its  educational  program  should  be  the  education  of  Indian 
children. 

Sincerely, 

S,  Bono  Dean. 

Resolution  ok  the  Ehucatujn  Committek  ok  thk  Navajo  Tribal  Council 

Authori/ing  the  Approval  of  the  Public  Law  !)5-n(il  Recommendations  and  Com- 
meats  to  the  Federal  Register.  Vol.  M,  No,  100.  Tuesday.  May  22,  H)70  Proposed 
Ru  es  governing  Indian  Education  to  be  incorporated  into  the  Final  Regulations 

vVhereaa:  ^ 

1.  By  Resolution  No.  CJ-!)-r)7,  the  Navajo  Tribal  Council  has  authorized  the 
t^ducation  Committee  to  determine  educational  policies  for  the  establishment  im- 
provement, expansion  and  maintenance  of  a  unified  education  system*  and 

-  Promulgate,  publish  and  enforce  all  legislation  enacted  by  the  Navajo  Tribal 
Council  concerning  matters  of  Education;  and. 

:i  Represent  the  Navajo  Tribal  Council  on  all  matters  pertaining  to  Education  at 
the  local,  regional,  state  and  federal  governments;  and, 

•1.  The  Education  Committee  through  hearings  and  correspondence  has  amassed 
comments  to  be  incorporated  into  the  final  regulations  through  its  Educational 

R?hln^?'  '•'';MnA^t^^''°Kf''"^'^  ^f?'"*.  Association  (NASBA).  Navajo  Division  of 

Education  (NDOE).  Navajo  Tribal  Administration.  Bureau  of  Indian  Affairs  Area 
Office,  respective  community  controlled  schools,  and  other  federal  agencies  affected 
by  the  rule;  and. 

r>.  The  Education  Committee  through  hearings  and  meetings  has  reviewed  all 
proposed  rules  and  their  implicatio^^^  as  appearing  in  the  Federal  Register.  Volume 
44.  No.  100.  Tuesday.  May  22,  107<).  Indian  Education,  and  as  submitted  by  the 
Navajo  Educational  entities  and  endorsed  the  attached  Public  Law  95-r)()l  Com- 
meats  (Exhibit  A)  to  be  incorporated  into  the  final  regulations—Proposed  Rules 
governing  Indian  Education-The  Bureau  of  Indian  Affairs:  Now  therefore  be  it 
Hesolved  that:  1.  The  Education  Committee  of  the  Navajo  Tribal  Council  hereby 
requests  that  the  comments  attached  as  Exhibit  A  be  acknowledged  as  the  final 
proposed  rules  governing  Indian  Education-from  the  Navajo  Tribe  to  be  incorporat- 
ed into  the  fina  regulations  governing  Indian  Education-The  Bureau  of  Indian 
Affairs  under  Public  Law  O.j-GOl. 

CERTIKICATION 

I  hereby  certify  that  the  foregoing  resolution  was  duly  considered  by  the  Educa- 
tion  Committee  of  the  Navajo  Tribal  Council  at  a  duly  called  meeting  at  Window 
Rock.  Navajo  Nation  (Arizona),  at  which  a  quorum  was  present  and  that  same  was 
passed  by  a  vote  of  o  in  favor  and  0  opposed,  this  V,M\\  day  of  June.  1970 


8^2 


Chairman,  Education  Committee 

of  the  Navajo  Tribal  Council. 
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HXHIIUT  A 
l»AHT  ilUl— INDIAN  KlUUiATION  I'OLKniiH 

Section  i/A  /   /N/r/«wi?  and  Svofw 

Thu  policluH  Htnliul  aru  to  bo  (ollowod  hv  Hchooln  and  (tdiiuational  prounuwH  ndinin- 
iHtorud  l>y  tho  Diiruuii  of  Indian  AlTulrn.  'rho  uonHlHtonoy  of  lanmmHu  »\m\U\  ho  \\m\ 
throughout  tliu  Huctionn  to  ndnind/o  contradictioim  and  ndHlnlurpriHation  of  Ihu 
law. 

Sovtion  ifldJ  DvfUiititmn 

(1)  "Locnl  School  Uoard"— Tho  dollnition  UHod  noudn  tlKhtonlng  and  not  n\nroly  a 
choHun  body  olthur  olucted  or  appolntud  in  nccordnnco  with  tho  luwa  of  tho  triuoH 
and  who  Hbould  Hurvo  an  mumborH.  Tho  choHun  body  Ih  ilnally  glvon  aon\o  powor  In 
uxortln^  polltlual  inllmincu  on  education  matturH  doHorvoa  the  conclHonoHH  of  Uh 
exact  being. 

Section  JUiJ  Minnion  Statement 

The  Navajo  Tribe  Ib  Htating  thia  concern  again  becaune  ef  ita  importance  and 
ceuld  also  bo  detrimental  if  Ita  not  understood  by  atatea  providing  public  education 
Tor  ita  Indian  citi/ena.  In  Public  Law  1)5-5(11  Part  Indian  Education  Pollciea, 
Section  3,  Mission  Statenjont  aa  acknowledged  in  Section  Z  and  3  of  the  Indian  Self- 
Determination  and  Education  Asslatance  Act  (Public  Law  93-038;  88  Stat.  220H:  25 
U.S.C.  'ISO  and  450A)  and  Section  5  of  the  Indian  Child  Welfare  Act  of  1078  (Public 
Law  l)5-()08;  92  Stat.  aOOD;  25  U.S.C.  H)01),  it  not  to  be  misconstrued  to  relievo  the 
state  of  any  duty  with  respect  to  Indians  being  citizens  of  the  state. 

Section  JIa,4  Poiivies 

In  keeping  the  language  consistent  with  other  sections  it  should  be  stated  consul- 
tation with  governing  bodies  of  tribes  and  Alaska  Native  entities  not  affected  tribes 
and  Alaska  Native  Government  activities. 

(3)  Changes  in  language  recommended  te  read  ensure  the  governing  bodies  of 
tribes  and  Alaska  Natives  entities  fully  exercise,  etc. 

(b)  Student  righta—To  insert  following  customs  and  practices  corporal  punish- 
ments shall  be  at  the  discretion  of  the  appropriate  Indian  tribe  or  Alaska  Native 
village. 

(c)  Equity  Funding— To  insert  following  taking  into  account  special  and  unique 
educational  needs  where  they  exist,  etc. 

(0  Religious  Freedom — A  change  in  wording  is  recommended  to  read  as  follows: 
Promote  and  respect  the  right  to  and  of  cultural  practices  and  religious  freedom  for 
all  students,  at  the  discretion  of  affected  tribes  and  Alaska  Native  entities  consist- 
ent with  the  provisions,  etc, 

(h)  Multilingual  Education— To  insert  and  to  read  as  follows:  including  the  devel- 
opment, production  and  use  of  instructional  materials,  etc. 

(j)  Tribal  Educational  Plans— To  add  following  comprehensive  education  plans  and 
development  of  Indian  Education  Divisions  in  states  with  substantial  member  of 
Indian  students  attending  public  schools  supported  by  state  funds. 

(i)  Student  Assessment — To  insert  and  read  as  follows:  to  provide  accurate  and 
culturally  relevant  assessment  and  evaluative  instruments  to  measure  student  per- 
formances, etc. 

(m)  Recruitment  of  Indians— To  read  as  follows:  Develop  or  adopt  relevant  proce- 
dures to  insure  that  qualified  Indian  and  Alaska  Native  educators  are  recruited  for 
educational  positions. 

(o)  Community  School  Concept — The  present  allotment  formula  does  not  provide 
for  this  promotion  and  if  this  is  to  happen  adequate  funding  are  recommended  for 
small  schools. 

(p)  Education  Close  to  Home— A  change  in  wording  to  read  as  follows:  a  student 
elects  or  recommended  to  attend  a  school,  etc. 

Transfer  of  Indian  Education  Functions 

The  major  criticism  of  this  section  in  particular,  but  also  other  sections  where  the 
same  situation  occurs,  is  the  absence  of  procedures  for  Tribal  review  and  approval. 
This  oversight  of  the  intent  of  Public  Law  93-638  is  particularly  evident  when  it 
comes  to  key  decisions,  either  jointly  or  separately,  by  the  Assistant  Secretary  for 
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Imlinu  AUnirH  (iml  (hit  DinnMor,  Ortici'  of  Imlinn  I'^ducMtion,  The  (oilowinK  HunionH 
inuHi  hnvf  IMih  rcvlow  and  upprovnl  (uiullon  \vrilh»n  in  lur  lh(»  TiilMm,  (o  Im^ 
n*n'"^''^uL^J''l''J"  n  ivuHonnhlP  (iiurlVmno,  lur  V\iU\W  l.mv  IIH  (l;iH  I'oinimtil.iiiiv: 
iVA'r>r?''''''^l^'*'  I)(»MKnij„n  ol  Auth(MHy"-SJllh.;ii  HodoN^Kulinn  of  AulhnrltV; 
^AU\A  UnmMl  or  (riluil  KovMMninK  ImmIv  (»r  ilH  ihmiKiKM^"  iit  tho  oixl  of  (ho  pMr'n^ 
KiMph);  I'lml^MiUMil  im  nioi'(Mlun»H,  fjUlb.'/lLMili  (ii  ond  (iii;  HonliKnnionl  of  Anm  nnd 
A«(jiu7  »/  iK'i'H,  §dlkS;  und  lkiV(d()|)  luul  iHHimni'tt  dC  l»mt'iMl»inm,  SUlh.H  ond  HI. 

Undor  l»n|ii?.v  (jj  i  lb,l!),  HtMii  ii'l  iwmuIh  to  ho  nnvordod  inlo  hmmniM*'  iin(U»rHlniidid)U» 
to  non-llumin  iiullvhlunln,  Uv\\\  u\\  In  tldn  Hociion  iioodH  olnrlriiMdiun  uh  to  the 
mannor  iind  Huhi-duh;  for  HupcuviHinK  tMhicution  proarnin  opondlonH.  Undor  Hon)  (o) 
Ai'oM  luML'tionH  Hhouhl  h(»  nivon  tho  lloxlhiHtv  lo  dovidop  inn(m»tlvo  pronnunH  for 
tho  iindrr  inul  miHorvrci  [ndiiin  chihlri-n  and  mIho  undor  Hoction  jjaih-f),  oHpouhdiy 
h)r  voi.'iitU)nid,  Hoocial  luid  hillnKUul  cducHtic)!)  I'unctiouH  and  proKraniH.  ThiH  roHpon- 
Hibdity  Mhoidd  alHo  hv  oxlon(hul  to  the  m^nvy  lovol  lor  iIioho  tMlucatlon  I'lnu'tjonH  (i.o, 
voiational  luni  bdin^aal  and  oducatlon,  SlUb.ii). 

Undor  ImplonuMitniK  ProceciuroH  (ji  ;Mh.7Ma)(:il  tho  position  doHcription  will  nood 
to  ho  mculdu'd  in  torniH  ol  nonm  IVainework  and  thi.s  noodn  Hpocil'vinj'  to  niako  anv 
Honso  out  ol  thi.s  itoni.  AIho,  ia  thin  Hoi'tion,  uiulor  (hKlHiiii  "U(»iloi;t  Sui)orviHion'' 
noi'dH  clardlcation  a.s  to  what  tJint  oxactlv  ini-anH  in  laynian'H  lannuaKo 

Aroa  iHlucalion  lunctionH  (§  iUl)..'))  Hlundd  alno  includo  rfHpon.sihility  fur  (usHiirini; 
accriuhtation  ol  its  lliux»au  HuhooLs  throunb  a  fonihinatioa  of  nppropriatu  ponaltio.s 
(or  non-t'oniphnnco  anci  fiinclinK  or  other  approprijdc  iacontivoa  for  coniplianco. 

i;r»  cyn  vawv  :tib— tuannkkk  uv  inuian  KnucA-noN  kunc'tionh 
Ri'commcnddtions  of  Navajo  urea  vduvatim  staff 

SL'L'tion  Mlb.l  IXdlnitionH-ia)  "Early  Childhood"— We  rt«conimLMui  that  the  oarly 
childhood  dolinition  be  Ironi  0  to  5  and  include  kindergarten  imd  delote  kinderKar- 
ten  Irom  the  elementary  section  of  the  definition. 

Section  ;ilb.2    Policy— (e)  Indian  Kducntion  program  functions  to  be  performed 
Navajo  Area  feols  that  it  in  up  to  the  tribe  as  to  what  the  functions  of  the 
Area  Indian  Education  Office  are. 

Section  ;nb.n  Area  Education  Program  Educations— Attached  is  the  position 
paper  on  BIA  Education  Functions,  Proposed  Rules  25  CFR  Part  \\\h.  The  functions 
are  proposed  may  describe  the  functions  for  other  nreas,  however,  Navajo  Area  has 
additional  functions,  which  are:  Special  Education  under  Public  Law  !M-142  (special 
'^u^^H^i'?"^*'  Service  including  warehouse  operations  for  distribution  of  food  to 

the  Albuquerque  Area  and  Phoenix  Area  Offices,  as  well  as  giving  services  to  the 
Navajo  Area,  we  do  liaison  with  the  Navajo  Tribe,  USDA  Food  Service  Youth 
Conservation  Corps  development,  and  monitoring  curriculum  development. 'Periph- 
eral dormitories  will  be  under  Area  Office  because  of  Public  Law  imd  Johnson 
UMalley  funds  to  Bureau  schools.  The  accreditation  of  schools  will  he  a  part  of  the 
Area  Office  functions. 

Section  Ijlb.O  Agency  Education  Programs  Functions.— Peripheral  dormitories 
shou  d  be  deleted  from  the  agencies  and  included  under  Area  Education  functions 
for  Navajo  Area. 

Section  ;Ub,7  Implementing  Procedures.—The  Navajo  Area  Food  Service  Pro- 
gram  IS  the  only  food  service  program  which  serves  more  than  one  area  by  serving 
Navajo,  Albuquerque,  and  Phoenix  Areas.  This  program  develops  menus,  monitors 
food  preparation,  oversees  food  distribution,  and  provides  inservice  training  for 
these  areas.  ^ 

Specific  documents  attached. 

POSITION  PAPER  ON  THK  KINANCIAL  SYSTKM  FOR  KDUCATION 

There  is  a  concern  regarding  the  financial  management  information  system  relat- 
ing to  the  direct  funding  concept  fostered  by  Public  Law  95-5()l.  The  National 
committees  have  received  input  from  the  Navajo  Area,  Area  Education  and  the 
local  school  administrators— these  two  levels  of  administration  have  expressed  their 
concern  relating  to  isolated  schools,  small  schools,  dormitories  situated  in  peripheral 
areas,  and  the  small  contract  schools.  The  concern  has  been: 

rvi}^  ^^^^^  "^^^^  "°  weights  designed  to  compensate  schools  for  their  isolation. 
Ihe  problem  was  the  term  isolation  was  never  defined,  consequently,  it  was  not 
properly  interpreted. 

(2)  The  transportation  for  day  schools  which  is  the  basis  of  their  collecting 
students  at  a  school  was  not  properly  analyzed.  The  day  schools  deliver  to  and  from 
schools  the  students  enrolled  in  their  schools;  further,  they  provide  clinic  runs, 
extra  curricular  activity  transportation,  and  also  particiate  in  mission  control  in 
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u'uvldlnM  IrunHporlMlinn  lor  hImII  for  InHurvIn^  workHl\ii|)h  i\\  tlio  AKonuy  niul  Aron 
uvuIm.  Tho  lutttM'  lu'lim  cmiHidonMl,  tho  tmvul  lliultntlon  urilMiin  hy  i\w  Nnvji,|o 
t\m\  DivUlon  or  AdnunlHlrnllnn  1h  linnnj<llnlitly  limppliunhlo  luuMnim*  huiuo  iiMhimn 
ni»unHH(u\v  Hurvluu«  fnll  in  llu»  lunwl  pvlorltl/ou  cjUiwu'Ioh  of  thu  trnv(<l  llinllutlon 
urllorin/conHiMpuMUlv,  lluniu  HchnolH  millor  w  wluirl  I'mII  in  tlu^lr  lrnvt»l  ImkIhuIh, 

VM  Tho  Hmnll  HohoolH  not  IminM  IdoiUiniul  wllldn  Iho  biwHur  Huhnoln  rwoHMllloi\  (or 
purtirlpiitinH  in  mxirtn,  uxUmuUmI  Huid  tii|)H,  pMrtlulpi(tlon  In  NiUlniud  rMuoKul/.ud 
lU'llvtiioM,  lun)  with  tho  nutlvitioH  ho)um1u)imI  I'or  oldor  HtodontH  (hu  hiuuII  hi^IiooIh  kto 
not  K'ivoM  llu»  roeoKultlon  for  fundH  Ihid  will  dufrny  nxponmw  for  Wnm  iy\n>  m'tlvltlnH 
ibr  thu  HituU)  HchoolH  to  piu't  lulpiUo  ovon  In  n  hpiuMidor  ndn, 

Ml  HucmiHu  of  tho  HHudl  unrollmonl,  ihoHO  HUhoolH  uro  not  uli|(ihlo  (o  hnvu  tho 
varloUH  ndoHorlzud  curriculum  wuch  hh  hlllnfond  iMhjcntlon,  hiu'cImI  (Mlucatlon,  npo- 
cli\l  oxporinncuH  proHrum,  and  Hpocial  Hlall  IralnloKi  not  r'oaillly  availnblo  to  thorn. 
ThcHO  HchooiH  aru  not  hmudlttlnK  from  Ihu  woi^thtH  duHlfjnod  liy  the  Nntlonal  cmv 
laittcu  on  allotinunt  factorH, 

(5)  Thit  dortnltoriuH  that  do  not  provldu  curricidun)  and  InHtruction  to  thulr 
HtudontH  will  prudictably  oxporioaco  low  linuUhK.  ThoHo  dormltorioa  do  provldo 
hoinulivlnft,  Knulancu,  and  in  uoino  canuH.  tulorinl  him  vIcuh  to  thuir  HtudontH  who  aru 
attondin^  puhlic  hcIuioIh,  and  tbovo  Hluudd  bu  Honu*  w^^i^^ht  li^ctorH  doHiKUod  for  tlumo 
dormitory  Horvlcoa 

Tho  NavtOo  Aroa  had  provlilod  to  tbo  National  con\mittoo  houms  vorv  roaliatic 
oxpondituroH  oxporioacod  by  thorn  in  provloua  yoara  and  it  Ih  boUuvcd  that  tho 
abovo  was  aptly  tuldroaaed  and  ahould  havo  bcon  conaidoriul  in  tho  weight  factora  In 
formulatinL'  Ibrinula  funding  for  amall  achoolB. 

HiBtorically,  wu  havu  used  *\2  DIAM  on  tho  Financial  Munagomont  Syatunu  It  la 
buliovcd  that  thu  Division  of  Administration  has  caused  liJducation  to  comply  with 
their  needs  and  with  their  mandates  rather  than  the  reverse  of  nieeting  the  needs 
of  Education  on  behalf  of  their  clientele,  the  student,  We  believe  that  in  the  future 
that  a  separate  financial  system  be  devised  specifically  for  Education  which  would 
prevent  the  often  misinterpretation  of  some  of  the  program  elements  and  compo- 
nents in  other  program  activities.  The  financial  management  technicians  in  the 
Agencies  were  confused  by  some  of  these  elomentB  and  components  while  taking  the 
Financial  Management,  Property  Management,  and  Fedstrip  course  provided  by  the 
Navajo  Area  Training  Center, 

If  the  information  system  was  purely  a  financial  system  on  education,  these 
Wouldn't  be  occurring.  It  is  strongly  reconimended  that  the  financial  system  be 
edited,  monitored,  and  evaluated  d.v  the  Navajo  Area  Education  Central  Office. 

COMMENTS  AND  RECOMMENDATIONS 

1.  The  Food  Services  program  is  currently  undergoing  an  evaluation  by  Washing- 
ton officials  because  of  current  inefficiencies  and  fragmentation  of  total  program. 

2.  Currently,  the  food  program  is  administered  under  two  divisions— Education 
and  Adminintration,  and  three  branches— Food  Service,  Property  and  Supply,  and 
Procurement, 

3.  Two  education-funded  portions.  Supply  accounting  and  the  Warehouse,  are 
administered  under  the  Branch  of  Property  and  Supply. 

♦I.  Current  operation  is  not  defined  in  writing  thereby  creating  chaos  and  pushing 
off  of  important  duties  from  one  branch  to  another. 

5.  Communications  break  down  has  resulted  from  fragmented  operation  resulting 
in  gross  deficiencies  both  in  the  Area  and  on  the  Agency-school  level. 

6.  Secrecy  of  records  has  resulted  from  lack  of  communication. 

7.  Much  food  waste  is  in  evidence  both  on  Area  and  school  levels, 

8.  Food  inventories  are  not  working  efficiently,  resulting  in  overstockage  in  the 
warehouse,  then,  over-issue,  infestation  and  contamination  of  foods  follows,  which 
can  cause  serious  problems  on  the  field  level. 

9.  With  fragmentation,  various  procedures  cannot  be  evaluated  by  any  one  branch 
(overstepping  boundaries)  thereby  creating  doubts,  questions  and  assumptions  con- 
cerning expenditures,  efficiency  and  illegal  activity. 

10.  Recommendation:  The  total  food  service  operation  be  put  under  one  Branch 
chief,  with  five  operational  sections  headed  by  a  section  chief.  Each  section  chief 
will  be  responsible  to  the  Branch  chief  for  smooth  flow  of  each  section  resulting  in 
an  overall  efficient  operation.  All  monies,  inventories,  operation  and  procedures  will 
be  open  for  audit  at  any  time  by  requesting  officials.  It  is  further  recommended  that 
the  new  branch  be  created  and  entitled,  ''Branch  of  Institutional  Feeding  and  Food 
Management.*' 
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25  CKR  PART  KDLfCATION  FKKSONNKL 

Section  'Mi!,A  Qufilillcations  for  Kducators.— (a)  Qualification  related  to  positions. 
Throughout  this  section  the  SEA  is  regarded  having  the  knowledge  of  whats  educa- 
tional relevant  to  or  appropriate  for  its  Indian  citizens.  This  is  not  the  fact,  There  is 
no  mention  of  governing  tribes  to  determine  requirements  for  its  professional  educa- 
tors or  education  operations  of  the  Bureau  in  the  event  an  Indian  tribe  is  in  control 
of  education  on  their  reservation.  Another  area  that  needs  to  be  strongly  empha- 
sized is  a  requirement  of  educators  to  gain  knowledge  ol'  their  students  appropriate 
language  and  culture  and  this  does  not  mean  just  merely  taking  part  in  a  school's 
prc-service  not  in-service  training. 

Section  lUg.-l  Qualification  for  Kducators.--(b)  Qui'. li Ilea t ions  related  to  individ- 
uals. All  professional  non-Indian  educators  are  in  no  way  to  assert  that  their 
culture  or  language  and  academic  preparation  makes  them  superior  to  the  students 
and  patents  with  respect  in  tribal  culture  and  language. 

Section  .'ng  f)  Appointment  of  Educators. ~(a)  Local  School  employees;  (b)  School 
supervisors;  and  (d  Agency  education  program  employees. 

The  mail,  concern  in  these  sections  is  that  there  is  no  allowance  for  local  school 
boards  appeal.  It's  the  superintendent  and  the  director  who  may  reverse  the  deter- 
mination for  good  cause  set  out  in  writing  to  the  school  board.  But  who  is  to 
determine  what  is  good  cause  especially  in  considering  the  BIA  educational  track 
record  and  in  light  of  each  tribal  uniqueness. 

(h)  Education  Couple  Contracts. — We  recommend  this  section  be  deleted  because 
of  its  limitations  on  an  individual's  rights. 

Section  Slg.lO  (Conditions  of  employment  of  educators, — (g)  Performance  evalua- 
tion. Who  will  specifically  do  the  evaluation  on  employees?  We  recommend  )i  evalu- 
ations be  the  minimum  oi^    yearly  basis. 

Section  Iilg.l2  Leave  System  for  Educators. — (i)  Emergency  Leave.  Are  we  to 
determine  that  an  emergency  is  the  fault  of  the  employee  niid  what  if  the  employee 
resigns  as  a  result  of  the  emergency?  We  recommend  no  salary  deduction  be  made 
on  any  emergency  leave  used. 

Section  iilg.l2  Leave  System  for  Educators. — (2)  Sick  Leave,  (iv)  There  are  cer- 
tain restrictions  put  on  a  patient,  even  if  he  is  physically  able,  by  a  medicine  man 
which  we  recommend  warrants  granting  of  additional  sick  leave. 

Section  'Ug.  12  Leave  System  for  Educators. — (d)  Education  Leave,  The  section 
does  not  provide  the  incentive  and  is  limited  for  educators  desiring  to  pursue 
additional  degrees  or  credits  especially  if  on  duty  status  upon  approval  qf  the 
agency  school  superintendents.  We  recommend  education  leave  ai  the  discretion  of 
the  employee  if  he/she  is  going  to  pursue  an  additional  degree  or  credits  especially 
if  the  Bureau  is  emphasizing  qualified  educators  and  programs. 

Section  .'Ug.i;^  Status  quo  employees  in  education  positions. — (a)  Status  quo  Em- 
ployees. There  is  no  mention  of  employees  who  elect  not  to  have  their  positions 
converted  and  what  will  happen  if  there  are  no  other  education  positions  available? 
An  additional  option  should  be  noted  or  be  subjected  to  termination. 

Section  .'Ug.lA  (a.l,2j^).-^Tho  regulations  imply  a  first  one  in — last  one  out  situa- 
tion exist  for  Civil  Service  Personnel.  In  the  event  that  the  local  school  contracts  a 
certain  number  of  Civil  Service  Personnel  as  well  as  their  own  school  personnel, 
any  reduction  of  funds  would  result  in  the  reduction  of  only  those  personnel  hired 
by  the  local  school  board.  We  recommend  that  in  the  event  of  a  reduction  of  funds, 
that  an  e(|ual  proportion  of  Civil  Service  Personnel  as  well  as  local  School  Board 
hired  personnel  be  listed  on  an  "eligible  for  reduction"  list.  Such  "eligible  for 
reduction"  personnel  reductions  will  then  he  up  to  the  local  School  Board  based 
upon  their  personnel  merits  and  evaluations. 


Indian  E^^uai^ization  Pr()c;ram 

It  was  ou  t,.  .-Jsion  that  this  section  received  the  most  attention  during  the 
Committee  h<  .  •  ..It  is  a  large  section,  rather  detailed  and,  most  importantly,  it 
determines  th^  y  of  funds.  Most  of  the  commt^nts  were  generated  by  the  contract 
schools  rather  than  from  the  Bureau  education  officials.  This  observation  reinforced 
the  impression,  mentioned  more  than  once  by  the  contract  school  representatives, 
that  the  Bureau  schools  in  certain  areas  fared  better  than  the  contract  schools. 
These  differences  will  be  referred  to  more  specifically  in  the  comments  that  follow. 

A  major  concern  centers  upon  the  o(d  Bureau  tendency  of  "closed  shop"  decisions 
at  the  top  (e.g.  Assistant  Secretary  and  Education  Director  levels)  in  such  critical 
areas  as  formula  revision  and  eligibility  for  additional  funding  under  Johnson- 
O'Malley  and  Title  IV-A  (HBW).  At  every  point  in  this  and  other  sections  of  the 
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regulations  (e.g.  Transfer  of  Education  Functions)  where  the  Assistant  Secretary 
and/or  Director,  Office  of  Education,  are  making  unilateral  decisions,  there  should 
be  added  language  including  publication  in  the  Federal  Register  and,  keeping  to  the 
intention  of  Public  Law  93-638,  Tribal  governing  bodies  review  and  approval  before 
procedures  can  be  changed  and  put  into  operation.  In  other  sections  of  the  regula- 
tions (e.g.  Policies,  §  3la.4),  this  consultation  with  Tribes  is  required,  but  in  all  cases, 
it  needs  to  be  more  effective  by  including  the  review  and  approval  authority  rather 
than  just  consultation.  .id 

Another  issue  is  the  funding  advantage  the  formula  gives  to  the  large  bureau 
dormitory  schools  compared  with  both  small  day  schools  and  dormitories.  Under  the 
accompanying  attached  documentation,  data  shows  that  when  current  enrollment  is 
used,  the  Navajo  Area  will  be  giving  a  funding  incentive  to  the  large  boarding 
school  and  this  contradicts  both  Tribal  wishes  and  Bureau  construction  policy  to 
educate  children  near  their  homes  in  small  community  schools.  Peripheral  dormi- 
tories also  need  the  funding  allowances  to  meet  services  not  covered  in  the  formula 
as  indicated  in  this  same  documentation  (e.g.  handicap  services,  tutorial  programs, 
high  staff  cost  and  inability  to  increase  enrollment).  As  an  incentive  to  encourage 
bilingual  education  in  operation  rather  than  in  enrollment  only,  the  definition 
should  be  specific  to  those  schools  either  providing  programs  or  with  workable  plans 
to  provide  bilingual  programs  that  can  be  implemented  within  the  school  year  and 
subsequently  evaluated  by  an  external  agency.  Rather  than  putting  a  grade  ceiling 
on  bilingual  programs,  the  funding  should  go  to  those  schools  who  can  provide 
bilingual  programs  at  any  grade  level  and  be  able  to  show  objective  results  of 
program  effectiveness.  Our  concern  is  language  revival  and  related  family  cohesion 
rather  the  family  disunity  that  can  result  from  either  Navajo  or  English  as  second 
languages  programs.  -.  i.* 

In  the  push  to  formulate  and  regulate,  the  important  ingredient  of  tlexibility  is 
often  overlooked  and  these  proposed  regulations  are  no  exception.  The  nature  of 
both  limited  school  facilities,  roads  and  adverse  weather  force  some  Navajo  studente 
to  have  to  rely  on  a  combination  of  Day  school  attendance  during  autumn  and 
spring  and  residential  school  in  the  winter,  yet  the  regulations  make  no  provisions 
for  funding  the  needs  of  these  seasonal  students.  Considering  the  breadth,  scope  and 
unprecedented  nature  of  this  piece  of  legislation,  there  are  bound  to  be  unforseen 
circumstances  requiring  regulation  modification.  A  flexible  recommendation  would 
be  to  k^ep  the  task  force  and  review  process  active  at  least  through  the  first  year  of 
implementation  with  an  option  for  a  further  6-12  month  extension  depending  upon 
the  results  of  the  first  year.  on.  ^ 

The  disbursement  of  allotments  to  school  under  sections  dlh.51  to  are 
compatible  with  Bureau  but  not  contract  school  fiscal  situations.  Bureau  schools  can 
obligate  funds  whereas  contract  schools  must  use  the  contract-credit  system  and  any 
delay  in  processing  the  credit  paper  work  will  leave  them  without  operational  funds 
as  they  have  no  capital  to  fall  back  on.  In  view  of  these  differences,  sections  31h.52 
and  31h.53  should  apply  to  Bureau  schools  only;  otherwise,  the  contract  schools  run 
a  very  real  risk  of  being  unable  to  operate  for  lack  of  funds.  In  place  of  the  Quarter 
system,  an  initial  and  final  payment  system  would  enable  the  contract  schools  to 
have  sufficient  capital  and  assurance  of  funding  to  make  Personnel  contracts  and 
run  the  schools  on  a  stable  and  certain  schedule.  With  respect  to  stability,  the 
contract  schools  should  be  given  a  40  percent  advance  on  the  first  payment  for  the 
first  year  rather  than  the  suggested  30  percent.  This  will  enable  them  to  pick  up  the 
extra  funds  for  transportation  costs  resulting  from  the  transition  period.  There 
should  be  an  option  to  obtain  advances  from  the  second  payment  (such  as  the  10 
percent  just  mentioned)  to  give  the  fiexibility  to  meet  the  inevitable  circumstances 
unforeseen  in  these  regulations;  the  advance  could  easily  be  deducted  from  the 
second  payment  balance.  Also  essential  to  contract  school  stability  is  the  assurance 
in  writing  under  section  31h.54(b)  that  the  Agency  School  Superintendent  cannot 
adjust  the  contract  (similar  to  the  Bureau  school  situation  in  Part  (a))-  and  that 
section  31h.55(a),  should  apply  to  Bureau  schools  only  in  order  to  avoid  an  appeal  to 
the  Agency  School  Superintendent  over  the  authority  of  the  Contract  School  Board. 
Similarly,  the  local  fiscal  agent  should  be  determined  by  the  Contract  School  Board 
rather  than  the  Agency  Superintendent.  ,      •  , 

Many  day  schools  on  the  Navajo  reservation  do  not  have  either  the  circular  or 
linear  routes  envisioned  under  the  transportation  allotment  and  will  therefore  be 
more  realistically  compensated  under  an  actual  mileage  traveled  rather  than  the 
loaded  school  bus  system.  Also,  in  order  to  facilitate  the  sending  of  children  to  day 
schools,  such  as  contract  schools,  a  procedure  used  by  the  public  school  in  New 
Mexico  is  recommended  whereby  parents  are  paid  mileage  to  bring  students  to  and 
from  a  bus  route  and  their  home.  This  would  also  be  in  line  with  Bureau  schools 
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which  already  receive  money  for  taking  students  home;  furthermore,  the  Bureau 
schools  are  not  accountable  for  these  monies  and.  in  all  fairness,  neither  should 
contract  schools  in  the  requirements  which  call  for  them  to  submit  maps 

I  here  was  a  consensus  of  opinion,  with  which  we  a^jree,  that  the  formula  encour- 
age.  throu^fh  a  \A  wei^jhting.  the  placement  of  kindergarten  children  in  dormitories, 
we  do  not  want  Navajo  kindergarten  children  in  dormitories  and  ask  that  the 
regulations  be  revised  to  ensure  that  this  happen  only  where  there  is  no  reasonable 
alternative  Furthermore,  fulltime  kindergarten  criteria  should  be  reduced  from  the 
recommended  f)  hrs.  per  day  to  .|  hours  per  day. 

Under  handicapped  weightings,  there  is  no  separate  weight  for  fulltime  blind 
students.  They  should  he  specifically  given  the  M.t)  weighting  also  awarded  to  full- 
tmie  deaf  students. 

It  was  neither  the  intent  of  Congress  nor  the  intent  of  the  Navajo  Tribal  Council 
hat  schools.  Bureau  Public  or  Contract,  should  become  student  recruiters  in  order 
to  enhance  their  funding.  Penalties  for  such  recruitment  need  to  be  developed  and 
specified  where  students  are  recruited  while  currently  enrolled  in  and  attendimr 
another  school.  ^ 

A  number  of  tribally  controlled  schools  are  classified  as  previously  private  under 
the  bureau  system.  The  facilities  maintenance  funds  provided  under'the  formula  for 
these  schools  is  completely  inadequate  relative  to  their  need  and  the  allotment 
eTemLit"'K)0(/"^''^'*^^    through  separate  provisions  for  securing  the  monies  out  of 

The  Education  Committee  also  endorsed  the  Contract  School  recommendation  for 
blanket  authorization  for  school  boards  to  retain  program  income  in  their  education 
programs  rather  than  having  to  return  it  to  the  Navajo  Area  Director's  Office  (a 
situation  unique  to  Navajo  Area  alone).  With  respect  to  Bureau  education  funding 
the  fi  A  needs  to  be  prevented  from  transferring  education  funds  to  non-education 
filA  departrnent.s  at  the  local  anJ  national  levels.  Any  additional  appropriation 
monies  envisioned  or  miplementinu  Public  Law  9;Vr,Gl  should  be  actively  sought  by 
the  BIA  central  office  in  Washington.  D.C.  j      h  uy 

•if)  CFit  PART  :nh— INDIA  V  SCHOOL  KQUAUZATlON  PROGRAM 

Ri'c(Wi  m enda  tinn  of  ach  ool  s uperin  tendon  ts 

Section  ;nh.  12.  Entitlement  for  Instructional  Purposes.— There  was  concern  that 
no  provisions  for  tutorial  and  other  special  services  are  made  in  this  section.  It  was 
the  concensus  that  .such  funds  must  be  included. 

Subpurl  C~ Formula  Fundi nf^  Admin  intra  tivo  Procedures 

Section  ;nh.:i2  Annual  Computation  of  Average  Daily  Membership.— The  defini- 
tion that  IS  used  here  is  not  the  same  as  the  one  used  in  the  beginning 

Sectum  ./IhJ7,  Conditions  for  Receipt  of  Allot ments.-Provisions  for  receipt  of 
allotments  does  not  mclude  the  replacement  of  vehicles  and  the  cost  of  leasing  GSA 
vehicles.  Such  a  provision  must  be  included  to  alleviate  these  fixed  costs 

1  here  are  no  specific  provisions  for  special  funding  allotments  to  be  awarded  to 
organizations  desiring  to  start  up  new  contract  schools.  There  is  a  need  to  make 
provisions  for  such  an  allotment  in  the  formula  in  order  to  encourage  the  trends  of 
local  community  control. 


once  on  the  Act  and  Proposed  Rules  and  are  much  in  agreement  and  support' of  the 
provisions  with  a  few  exceptions  which  are  presented  in  the  following. 

OKFINITIONS 

Academic  year  means  the  period  of  time  established  by  a  given  institution  for  an 
academic  study  generally  between  the  months  of  September  and  May  which  may 
include  two  semesters  or  three  quarters  but  excluding  summer  terms 

Summer  terms  is  the  period  of  time  generally  between  the  months  of  June  an 
August  which  may  include  two  five-week  sessions,  one  six-week  session,  one  eight- 
week  session  or  three  summer  quarters. 

Section  :a8  Grants  (dKl)  $4.()00  per  PTE  may  change  taking  into  consideration 
but  not  limited  to  he  forces  of  mfiation  which  may  greatly  reduce  the  real  value  of 
funds  over  a  period  of  years,  or  the  isolation  factor  which  may  be  different  between 
institutions  depending  upon  their  respective  locations 
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Title  II— Navajo  Community  College.— The  Task  Force  supports  separate  appro- 
priations for  Navajo  Communitv  College  under  Title  II  of  Public  Law  95-471  guard- 
ing against  any  commingling  of  other  funds  historically  expended  by  the  Bureau  of 
Indian  Affairs  for  scholarships. 

Navajo  Community  College  has  an  on-going  registration  throughout  the  academic 
year,  much  of  these  programs  are  directed  at  fulfilling  the  immediate  training  needs 
of  the  Navajo  Tribe.  These  cases  are  affected  by  the  six  week  deadline  for  registra- 
tion required  by  the  provisions  which  may  have  an  adverse  effect  on  NCC's  FTE 
count  for  funding  purposes. 

The  Navajo  Nation, 

Window  Rock.  Ariz. 

Mr.  Jackson:  You  are  confirmed  on  two  flights:  TWA  Flight  No.  217,  departs 
National  at  2:30  p.m.,  arrives  Albuquerque  at  0:25  p.m.— and  your  original  flight- 
American  Airlines  Flight  No.  129,  departs  National  at  8:55  p.m.,  arrives  Albuquer- 
que at  1:24  a.m. 


Construction  of  School  Facilities  for  Indian  Children 

SCHOOL  construction  APPLICATIONS  AND  PROCEDURES 

The  proposed  regulations  for  Bureau  School  construction  applications  and  proce- 
dures also  pertain  to  Public  Law  95-561,  Section  1125(C)  requirements  for  the 
Secretary  to  publish  the  system  used  to  establish  school  construction  priorities.  The 
notice  also  included  the  fiscal  year  1980  ranking  and  one  immediate  correction 
required  is  that  Torreon  is  in  New  Mexico,  not  Arizona.  The  major  shortcoming  of 
the  procedures  again  reflects  the  ignoring  of  both  Public  Law  93-6H8  and  the 
procedures  themselves  (item  3.tC))  with  respect  to  "Tribal  Choice"  or,  more  specifi- 
cally, the  absence  of  specific  procedures  for  Tribal  review  and  approval  of  key  issues 
and  recommendations.  The  review  and  approval  of  tribal  governing  bodies,  or  their 
designees,  is  required  in  several  places  in  addition  to  item  Ji.(C)  (Effect  on  existing 
Indian  rights);  e.g.  under  Definitions,  item  (b)  (1),  (2)  and  (8),  Application  review  and 
action  (12,  (a)),  13.  Verification  and  ranking  procedure  (B)  and  14.  The  evaluation 
team  (14). 

The  Navajo  Tribe  has  repeatedly  stressed  the  need  for  shorter  bus  rides  and  still 
consider  the  1  hour  recommendation  under  item  2(b)(1)  to  be  too  long  for  the 
educational  well  being  of  their  students,  particularly  the  pre-senior  high  school 
ones. 

There  are  contract  schools  other  than  those  operated  by  Tribal  organizations  and 
Definition  (b)(3Kd)  needs  to  be  expanded  to  include  these.  Also,  Definition  (b)(3Xf) 
"unhoused"  should  take  into  account  specific  characteristics  of  adequacy  rather 
than  just  "availability"  of  facilities.  If  a  nearby  school  itself  is  in  poor  condition  the 
students  could  not  be  considered  unhoused  because  these  procedures  only  take 
account  of  the  school's  availability  rather  than  its  program  quality  or  facility 
condition.  The  definition  of  school  board  (b)(3)(j)  should  be  standardized  with  that 
used  in  other  sections  of  Public  Law  95-561. 

Under  "existing  Indian  Rights"  (item  3(c))  no  specific  provisions  are  made  for  real 
opportunities  to  exercise  "Tribal  Choice"  in  these  procedures  and  such  procedures 
must  be  developed  to  give  meaning  to  this  intention. 

Under  Statement  of  Policy  (item  4)  subpart  (a)  there  are  no  adequate  vocational 
education  programs  on  the  Navajo  Reservation  and  yet  no  school  building  incorpo- 
rating this  type  of  program  has  received  any  serious  ranking  since  these  procedures 
were  first  put  into  effect  By  the  Voc.  Ed  need,  all  Navajo  Students  are  unhoused 
and  these  procedures  will  not  do  anything  to  improve  the  facility  construction  to 
meet  that  need.  This  neglect  needs  to  be  remedied. 

The  policy  to  construct  day  schools  should  be  strengthened  beyond  the  "whenever 
possible"  level  by  more  dynamic  specifications  such  as  a  plan,  budget  analysis  for 
appropriation  assessment  of  cost  effectiveness  and  a  firrn  road  improvement  sched- 
ule to  be  annually  taken  before  the  appropriation  committees.  Under  the  next  item 
4  (c)  a  detailed  plan  for  sites  and  facility  size  based  on  service  area  should  be 
developed  by  the  Bureau  into  a  master  plan  and  updated  annually  for  submission  to 
the  appropriation  committees. 

Priority  for  major  repair  and  renovation  (item  4.  (d))  as  stated  could  also  become 
an  excuse  for  not  undertaking  needed  new  construction  and  specific  safeguards 
needs  to  be  developed  in  this  section  to  ensure  that  this  does  not  happen. 

Item  4  (e)  should  also  include  the  engineering  and  environmental  health  condi- 
tions with  the  "distance  to  schools  .  .  .  available  to  such  children"  (e.g.  age  of 
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building  condition         respect  to  eng.neenn,.  ouilding  standards,  life  expectancy. 

apKio'n'la^,l?l,7i[u'.:'t1o°n^^t;l''^^si'^^^  «  ^  '"'T'      '  T'^ 

average  daily  membership  wherrno  school  ex  s?i  h  /  'k"'"'  '^e  .  there  can  be  no 
built  for  an  unserved  com'nun  ty/geog  aphical^  .^^^^  '""^"'''^j  \° 

for  determining  an  attendance  area  so  th  >t  i.        ,  "'j'"  requires  i;uidelinos 

The  next  item' (4)  should  include' -m  evatu-  ion'^^^^^  I'^T'"^ 
condition  and  program  quality  (eg  certified  te^^^^       ^^'^  °' 
each  school  on  the  list  irthe^  ntttnSce  ,rP^  Ir7^^  nccredUed  programs,  etO  of 
than  -he  applicant  or  als^ contain  •"J^.h^^^^^^^^^^^^^^  '7- 
the  applicant's  students  should  be  declared  Ihoused  nd^^^^^^^^^ 

these  schools.  Distance  is  obviously  too  .i\r,own  r!n.     ,  ^     distance  to 

major/exclusive  indicator  of  unhoused  '°      ^'^'>''st.cally  used  as  a 

Tribal  support  of  enrollment  in  another  schnni  shm.lH  „„i„  k 
where  Tribe's  have  a  policy  relating  to  thirsitn  uTl  TK    M^  ^  requirement 
this  time  have  such  S  policy  and"1^Lit  ''na  ur;i  r«°^^  does  not  at 

have  never  been  set  by  its  Tribal  eoverninL/hoHj  TKic  .  "^"'''""S'^  boundaries 
should  also  be  a  requirement  undefSl  '       '  contingency  of  applicability 

prevent  processing  a  Bureau  application  for  construction    n  v    1,     ^PP'-f^'""?"  will 

Public  Law  81-8in  application  'precedes  l/urerfund^^r  thetn^^^ 

will  prevent  the  current  dilema  whereby  the  Rmpp  1,1  luill     .  JPPl'cant.  This 

because  the  applcant  is  on  the  HEW  K"yX  or  ^ 

applicant  because  it  is  on  the  bureau  list  Both  ^nizations  may  e  . her 

to  fund  the  construction  of  a  ranked  aoolicint  nr  ,  r^n  .if  "^''y  ,'^""er  take  years 

ranking  (or  reduce  ranking  to  uTevel  un'^^ikeTy   o  become  f     f^f!""'"l  ''""^  "^'^'^ 

the  Priority  list  is  no  Kuarantee  o  funding  To  be  lafr  Z  ?  1'^°',.''"'^  °" 

excluded  from  the  ranking  process  when  tLl^h^eV.rge^nS'aril^rfuntS  a°p"Sc^a' 

Under  application  review  and  action  (item       (d))  thp  VnnWin    ^*  rr  u    .j  , 
notiiy^the  Tribe  as  well  as  the  applicant  of  ih^e 'J^'^L^c^'s'^^.^-'S^Ah^^^^^^^^^^^ 

Tr^^l  ^^^-p^,  '^yT'^^r^^XZ^Zi^i^r^  d^ 
dation  including  evaluations  of  "adequacy"  ^onlorm  with  earlier  recommen- 

the 

I  Peripheral  dormitories  are  seriously  under-funded  by  the  formula     '  ' 
at['lSto^'u"rv?rbTlnc^:aTil,?i't'^^  '^''"^  P^'-'P^'-°  they  cannot 

M  Th2       P'-°^'.'ding  tutorial  programs  not  covered  by  formula 

H  The{  handicap  services  not  covered  by  formula  ' 

(d)  They  are  loaded  down  with  high  cost  staff,  for  their  size 

which^have  much  diversirlcatio^  i'lltnfc^ '^er^  tt%?rmr  ^Vlthfi^g^esf 
enroMmenVr/bdow'^,'  ''^"'^""^^      "^'^  -hools  with 

cla-ssi^^'d  :;"sru'de^nfrifK-;fas''-!S'u:r!rda\".  ^a'lttu' hV""°^'  f 
'"iTh   '^■re"'°g"ro^u7o7T8''*"^^  i^thf u'nTr  B'^^ftinXr 

providing  sp'ec^l  p^grLling  fo?Snls  inTrade^T  ',T,"'s  ^':?r  '''^  °f 

rch^V-rt!t°l~Ji^%^^^^^^^ 

£r|rst:Lrara  -^-0.^. 

thoVh'thTs?s1m"p1ie''Ji^tng.:°;e^Shr.rr  '"'^"^""'^"'^ 
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(a)  The  law  calls  for  a  "post  difierentiar'  pay  scale,  but  the  formula  has  no 
provision  for  funding  it.  Min  State  standards/ BIA  Standard  Funding  re:  Fed  $  in 
Local  Publ.  Schl.  .    ,  . 

(b)  The  first  factor  the  law  lists  is  "isolation  of  the  school* ,  and  the  only  isolation 
factor  in  formula  is  for  A-laska. 

8.  The  definition  of  "loaded  bus  miles"  favors  schools  with  loup  routes  and 
discriminates  against  those  with  linear  routes.  This  is  not  a  controllable  factor. 

9.  Kindergarten  factors  in  the  formula  appear  to  change,  or  oppose,  current 
Bureau  policy  with  regard  to  this  age  group. 

(a)  The  weight  of  1.4  for  dorm  care  appears  to  be  an  incentive  to  introduce  these 
students  into  dormitories.  This  is  against  current  policy. 

(b)  The  hours  for  a  "full  time"  Kindergartner  are  too  long  for  current  BIA 
practice — should  be  reduced  to  4. 

(c)  The  instructional  weight  does  not  refiect  current  BIA  Policy  of  restricting 
group  size  to  20  students,  by  comparison  with  1-3  in  which  group  sizes  are  restricted 
to  30. 

10.  Handicap  weightings  do  not  include  several  factors  which  appear  to  be  re- 
quired for  equity.  . 

(a)  There  is  no  separate  weight  for  blind  students.  They  are  classed  as  visually 
handicapped"  and  given  .25  which  is  not  enough  for  an  appropriate  treatment 
program.  There  should  be  provisions  for  a  full  time  Blind  program. 

{b)  There  should  be  provisions  for  part-time  multiply^  handicapped  treatment 
programs,  to  allow  for  BEH  recommended  "mainstreaming".  where  possible. 

(c)  There  should  be  some  additional  funding  for  Handicapped  students  in  residen- 
tial care  settings,  particularly  at  the  peripheral  Dorms. 

(d)  There  should  be  a  provision  for  the  "home"  school  of  a  handicapped  student  to 
"claim"  him  or  her  under  the  formula,  even  though  the  student  is  in  a  residential 
care  program  elsewhere,  when  the  home  school  is  responsible  for  paying  for  the 
residential  care  tuition. 

11.  The  present  limit  on  age  for  Bilingual  student  programs  appears  needless,  and 
inappropriate. 

(a)  It  may  be  illegal  under  the  Lau  vs.  Nichols  decision.  ^ 

(b)  It  classifies  the  problem  of  bilingual  instructional  needs  as  an  "age  group  ' 
problem.  Bilingual  instruction  should  be  provided  to  students  of  any  age,  who  need 
it.  Funds  should  go  to  schools  which  are  delivering  programs,  not  just  to  schools 
with  non-native-English-speaking  children  in  K-3.  ^ 

12.  The  formula  encourages  school  personnel  to  become  "bounty  hunters  .  The 
regulations  should  require  development  of  enforceable  attendance  boundaries,  with 
provisions  for  placement  of  students  outside  these  for  special  programs  and  benefits, 
and  penalties  for  "recruitment"  of  students  already  enrolled  and  attending  another 
school. 

13.  Provisions  for  ADM  count  for  Residential  care  are  unclear.  They  are  impacted 
by  the  definition  of  a  resident,  which  requires  the  student  to  be  in  the  dorm  4  days 
and  4  nights  during  the  count  weeks  to  be  counted  as  a  resident,  while  students 
only  need  to  be  in  school  one  day  to  be  counted  in  instructional  ADM.  Both  count 
processes  should  be  the  same. 

14.  The  definition  of  a  "local  school  board"  is  deficient.  It  does  not  identify  the 
body  with  its  purpose,  and  could  define  the  Tribal  Council,  or  the  PAC,  as  written. 

15.  There  is  no  provisior*  for  public  accountability  by  the  Bureau  in  revision  of  the 
formula,  or  in  making  recommendations  regarding  contract  school  eligibility  for 
additional  funding  under  JO'M  and  Title  IV-A  LEA.  These  activities  should  be 
subject  to  publication  in  the  Federal  Register,  Congressionp.l  review,  etc. 

U).  The  present  quarterly  allotment  procedure  is  unrealistic  in  terms  of  the  time 
it  takes  the  Bureau  to  do  its  paperwork.  It  refiects  the  way  it  has  always  been  done, 
but  may  not  really  be  necessary  at  all. 

(a)  It  retains  control  of  local  school  cash  How  in  the  central  office. 

(b)  It  provides  for  authorizations  to  be  issued  during  the  first  week  of  the  quarter 
for  which  the  funds  are  to  be  used.  This  does  not  allow  time  for  the  issuance  of  a 
requisition  by  the  Ed.  Supt.  to  the  Contracting  Officer,  the  issuance  of  a  contract 
modification  with  a  revised  budget  submission,  and  issuance  of  an  authorization  to 
the  Finance  Office  for  an  increase  in  the  contract  letter  of  credit,  the  revision  of  the 
letter  of  credit,  and  draw-down  of  funds,  all  of  which  must  be  done  in  order,  for  such 
funds  to  be  conveyed  to  contract  schools  for  actual  obligation  and  use. 

17.  No  facilities  maintenance  funds  are  available  to  previously  private  schools, 
except  through  the  formula.  The  formula  amount  is  a  pittance  compared  with  the 
need.  Separate  provisions  need  to  be  made  to  secure  such  funds,  out  of  3,500,  for 
these  schools. 
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18.  Blanket  authorization  needs  to  be  made  for  school  boards  to  use  program 
income  from  meal  sales,  rental  of  quarters,  etc.  in  the  local  education  program.  At 
present,  only  Navajo  Area  takes  these  funds  back  from  the  schools,  and  puts  them 
mto  a  slush  fund  in  the  Area  Director's  office.  No  other  Area  does  this. 

OTHER  CONCERNS 

There  are  persistent  rumors  that  Commissioner  Seneca  is  attempting  to  "strip" 
the  education  budget,  in  anticipation  of  the  transfer  of  BIA  Education  to  the  new 
Dept.  of  Education.  A  reported  11  million  has  been  ordered  transferred  out  of 
Education  s  request  for  fiscal  year  1980  to  other  BIA  Departments.  An  additional  40 
million  that  Appropriations  reports  invited  for  5()l  implementation  was  not  asked 
for.  And  Education  has  been  given  to  June  15  to  obligate  all  funds  for  fiscal  year 
1979,  with  whatever  is  not  obligated  to  be  transferred  to  other  departments  for  use 
before  the  end  of  the  year. 
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Tulsa  Indian  Youth  Council, 

June  12,  1979, 

Mr.  Joe  Dupris, 

Executive  Director,  Coalition  of  Indian-Controlled  School  Boards,  Washington.  B.C. 

Dear  Jok:  Enclosed  is  a  letter  to  Rep.  Curl  Perkins  with  my  comments  about  the 
proposed  OIE  technical  assistance/training  centers.  If  you  will  please  present  this  to 
him  when  the  testimony  is  being  given.  I  would  appreciate  it  very,  very  much. 

May  I  hear  from  you  at  your  earliest  convenience  about  how  the  hearing  went? 

Many  thanks. 
Sincerely, 

Donna  Rhodks,  Chairman,  Board  of  Directors. 

Enclosurtv 

I 

Tulsa  Indian  Youth  Council, 

June  I'J^  1979, 

Hon.  Carl  D.  Pkrkins, 

Chairman,  Committee  on  Education  and  Labor,  Subcommittee  on  Elementary',  Sec- 
ondary,  and  Vocational  Education.  Rayburn  House  Office  Building,  Washington. 

Dkar  Mr.  Perkins:  I  have  only  a  brief  presentation  today  to  express  concerns 
about  the  Technical  Assistance  Resource  Centers  that  are  presently  being  formulat- 
ed by  the  Office  of  Indian  Education. 

Not  to  make  light  of  the  situation,  but  perhaps  I  can  best  explain  my  feelings  in 
story  form. 

Once  upon  a  time,  in  1072,  a  law— 92-)U8~was  passed  regarding  Indian  Educa- 
tion (Title  IV);  and  an  advisory  council  was  formed  to  make  recommendations  to  the 
Commissioner  of  Education  in  the  Department  of  Health,  Education,  and  Welfare. 
As  time  passed,  there  were  some  changes  and  amendments  to  the  law  when  it  came 
time  for  re-authorization  and  refunding— such  as  cutting  Title  IV,  Part  E,  i.e., 
dissemination  of  information  and  technical  assistance,  and  replacing  them  with 
regional  centers  to  be  called  Technical  Assistance  Resource  Centers. 

Our  Indian  peopla  questioned  the  forming  of  such  centers  with  such  pertinent 
queries  as— 

(1)  Who  will  operate  the  centers?  States  education  departments?  Universities? 

(2)  Will  there  be  Indian  preference  in  staffing? 

(3)  What  types  of  training/ technical  assistance  will  be  offered? 

(4)  Where  will  the  centers  be  located? 

(5)  Who  will  have  priority  for  their  services,  new  grantees  or  old  grantees?  Or  will 
it  be  on  a  first-come,  first-serve  basis? 

(6)  What  about  rules  and  regulations?  There  have  been  none  set  up  so  far.  The 
Office  of  Indian  Education  has  mentioned  ''request  for  proposals"  (RFP),  which 
means  no  input  from  the  local  Indian  communities  across  the  country. 

(7)  Will  this  mean  less  staffing  for  the  Office  of  Indian  Education?  Or  will  it  mean 
that  they  can  monitor  the  programs  more  than  they  are  presently  doing? 

Yes,  there  \yere  many  questions  asked  when  the  National  Advisory  Council  on 
Indian  Education  technical  assistance  committee  met  to  discuss  the  situation  that  is 
almost  already  upon  us.  Many  people  traveled  great  distances  to  attend  this  meet- 
ing and  to  ask  questions  and  make  recommendations.  But  no  one  was  there  who 
could  answer  their  questions— or  to  hear  their  recommendations.  It  was  apparent 
that  there  was  a  lack  of  communication— from  the  people  who  purport  to  offer  us 
this  service.  Many  of  the  troubles  of  Indian  education  stem  from  limited  communi- 
cation  as  it  is.  Will  this  continue  to  be  the  case? 

In  the  closing  of  this  story,  will  this  plan  open  the  centers  to  benefit  our  people?  If 
so,  how  soon  can  we  expect  training/technical  assistance?  Or  will  it  be  just  another 
fairy  tale  to  pass  on  with  the  rest  of  our  legends,  as  many  of  us  are  beginning  to 
suspect? 

Soon,  will  there  be  no  more  programs  to  meet  the  special  educational  needs  of  our 
Indian  children— who  still  have  one  of  the  highest  drop-out  rates  among  all  students 
(despite  the  remarkable  strides  that  have  been  made),  to  say  nothing  of  coming 
nowhere  near  graduating  our  share  of  doctors,  lawyers,  nurses,  educators,  engineers 
and  other  professionals  for  our  nation,  the  United  States  of  America? 

I  am  a  homemaker/mother  (of  three)  who  cares  about  their  education  and  the 
future  of  this  country— as  I  hope  they  will  when  they  have  families  of  their  own. 
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Thank  you  very  much  for  giving  me  the  opportunity  to  express  my  concerns— and 
those  of  many,  many  other  Indian  parents  across  the  country. 

Sincerely  yours,  „  ^,  . 

Mrs.  Spencer  Rhodes,  tnairman. 


Coalition  of  Indian  Controlled  School  Boards, 

Denver,  Colo.,  April  27,  1979. 

Dear  Fellow  Contract  School  Members:  On  April  23,  1979,  I  received  a  copy  of 
the  proposed  Indian  Education  Equalization  Program  as  produced  by  the  Task  Force 
on  Allotment  Formula,  who  was  given  the  responsibility  to  proposed  rules  and 
regulations  for  governing  the  allocations  of  funds  for  the  education  of  Indian  chil- 
dren in  BIA  operated  and  tribally  operated  contract  schools.  Since  it  is  very  unlike- 
ly that  I  will  be  attending  the  caucus  meeting  for  Contract  Schools  scheduled  for 
May  8th  and  9th  I  have  taken  the  time  to  review,  question,  comment,  and  make 
recommendations  for  the  task  force's  finished  product. 

This  review  does  not  presently  reflect  the  outlook  of  the  Wind  River  Indian 
Education  Association,  Inc.  (WRIEA)  but  instead  reflects  the  testimony  of  one  school 
administrator  from  a  contract  school.  The  review  will  be  presented  to  the  WRIEA  at 
a  board  meeting  scheduled  on  Wednesday,  May  2nd.  If  the  WRIEA  chooses  to  make 
any  changes  in  the  recommendations  they  will  be  reported  at  the  caucus  meeting. 

In  brief,  the  enclosed  report  reflects  concerns  in  regards  to  (1)  issues  effecting 
contract  schools,  (2)  implementation  of  the  Indian  Education  Equalization  Program, 
and  (3)  proposed  additions  and  changes  to  the  proposed  program.  Comments  froni 
contract  school  members  are  sincerely  welcomed  and  will  assist  the  Coalition  of 
Indian  Controlled  School  Boards  in  replying  to  the  task  force's  proposed  rules. 

Presently,  I  see  many  problems  in  regards  to  the  formula  funding  proposition  as 
is  written.  They  include  (1)  the  impact  on  contract  schools,  and  (2)  the  problems  of 
formula  funding  requirements  in  other  educational  settings.  It  is  an  attempt  to 
minimize  political  power  in  obtainment  of  funds  but  may  prove  to  be  a  "political 
fact."  It  may  prove  to  be  the  first  attempt  in  establishing  a  nationalistic  form  for 
funding  education  programs.  No  one  knows  the  implications  and  ramifications. 

Public  Law  95-5G1  addresses  itself  to  the  need  for  increased  dollars  to  meet  the 
higher  cost  of  supplying  basic  education  programs  for  Indian  children.  Yet.  I  fear 
the  formula  funding  will  be  sued  to  justify  constrains  in  spending.  Hopefully,  my 
fear  is  unwarranted. 

I  would  again  express  my  strong  enthusiasm  for  Public  Law  95-561  and  the 
attempt  by  Congress  to  provide  a  better  opportunity  for  Indian  people  to  exercise 
their  right  of  self-determination  in  the  education  of  their  children.  However,  as 
often  is  the  case,  the  rules  and  regulations  that  are  developed  and  implemented 
may  intrude  upon  the  intent  of  the  legislation. 

It  may  be  wise  for  all  contract  school  members  to  study  the  recommendations 
from  the  task  forces  and  join  together  in  their  response  so  that  the  Public  Law  95- 
561  theme  of  local  control  for  Indian  Education  does  not  loose  its  impact. 
Respectfully, 

Paul  Cannon, 
Director  of  Educa  tion, 
Wyoming  Indian  High  School. 

Review  of  the  "Framework  for  the  Development  of  Educational-Residential  Stand- 
ards for  Public  Law  95-561."  . 

The  outline  for  the  Developement  of  Educational-Residential  Standards  for  Public 
Lew  95-561  appears  to  be  comprehensive  and  in  tune  with  congressional  mandates. 
It  may  be  presumptuous  to  make  any  critical  evaluation  until  the  framework  is 
further  developed  and  reflects  implementation  standards.  Nevertheless,  there  are  a 
fdw  concerns  which  can  be  and  should  be  addressed. 

First,  from  a  local  school  administrator's  point  of  view,  it  is  frightening  to  think 
that  only  a  framework  has  been  developed  and  published  publicly  during  the  last 
four  months.  Once  again,  added  pressure  may  be  placed  on  the  chief  executive  to 
abide  by  new  guidelines,  rules,  and  regulations  developed  at  a  late  date. 

According  to  the  Task  Force  No.  3  Action  Plan,  dated  April  11,  1979,  the  task 
force's  final  review  and  approval  of  their  recommendations  for  schools  enrolling 
Indian  children  as  outlined  in  Public  Law  95-561  will  not  take  place  until  sometime 
after  July  27,  1979.  It  is  uncertain  as  to  when  their  finished  product  will  be 
submittedf  to  the  central  office.  Although  the  task  force  has  ample  time  in  meeting 
the  scheduled  deadline  as  stated  in  the  law,  it  appears  that  they  must  make  more 
progress  during  the  next  three  months  than  was  made  in  the  first  three  months. 


847 


842 


Again,  It  will  be  the  schools  who  may  suffer  from  any  prolonged  delay.  It  is  hoped 
that  the  contract  schools  will  have  ample  time  to  make  comments  and  recommenda- 
tions prior  to  the  completion  and  issuance  of  the  proposed  standards. 

Second,  although  the  framework  is  very  general  in  nature,  this  administrator  is 
uncertain  about  the  order  arrangement  of  administrative  and  instructional  services 
It  IS  uncertain  as  to  whether  the  list  of  services  represents  a  prioratized,  chronologi- 
cal, or  merely  an  indentillcation  of  standards. 

Under  administrative  services,  policies,  practices,  and  procedures  are  designated 
as  1.1.  Whereas  Philosophy-Climate  of  the  School  appears  at  l.<).  The  school  philos- 
ophy should  precede  all  other  items.  The  philosophy  is  the  foundation  on  which 
administrative  and  instructional  services  are  built.  It  is  a  base  for  planning  imple- 
mentation, evaluation  and  modification!  It  will  reflect  the  needs  and  desires  of  the 
community  and  of  its  students.  Policies,  practices  and  procedures  are  intertwined 
with  the  school  philosophy.  Nevertheless,  the  school  philosophy  must  be  considered 
foremost  since  it  is  based  on  outlooks  and  outlooks  set  the  stage  for  policies  and 
services.  ^ 

Third,  it  may  be  a  little  premature  but  the  framework  did  not  address  itself  to 
administrative  or  instructional  goals  and  objectives.  The  philosophy  is  put  into 
effect  by  means  of  the  goals  and  the  objectives  Established  school  services  rest  upon 
(D  a  stated  philosophy  (2)  relevant  goals,  and  specific  objectives. 
•  Hopefully,  the  educational  principles  and  standards  that  are  developed  will  ad- 
dress these  comments. 

Paul  Cannon, 
Director  of  Education, 
Wyamin^f  Indian  High  School 

conckkn:  ai'poktionmknt  ok  kntitlemknts  to  schools 

Section:  ;Uh.rhI.— The  Agency  Superintendent  of  Education  or  another  agent  as 
designated  by  the  Director  shall  be  responsible  for  effecting  and  adjusting  contracts 
with  tribally  operated  schools. 

Question.  V/hy  is  it  that  contract  schools  are  required  to  deal  with  the  Agency 
Superintendent  of  Education  or  another  designated  agent  during  the  process  of 
formulating  a  contract  agreement  document  whei  eas  Bureau  operated  schools  deal 
directly  with  the  Director  of  Indian  Education  Programs  for  the  Bureau  of  Indian 
Affairs.' 

Comment.  Some  members  of  the  governing  body  for  Wyoming  Indian  High  School 
would  prefer  dealing  with  the  central  office  in  establishing  their  entitlement  for 
school  operations  The  Billings  Area  office  in  the  past  year  waited  for  final  authori- 
zation from  the  Central  office  before  entering  into  a  final  contract.  With  all  due 
respect,  this  middle  management  contact  procedure  could  be  eliminated 

Kecomniendation.  It  is  proposed  that  contract  schools  be  given  the  option  as  to 
whether  they  chooso  to  deal  with  the  agency,  area,  or  central  office  in  formulating  a 
contract  agreement.  ^ 

Question,  Why  is  there  so  much  overhead  allotted  to  Central  Area,  and  Agency 
offices.-*  ^ 

Comment.  The  Office  of  Management  and  Budget  has  suggested  that  the  BIA 
should  reduce  its  overhead  costs  "as  the  overall  level  of  Self-Determination  Act 
contracting  increases  (letter  from  James  Mclntyre,  Jr.  Director  of  the  Office  of 
^iJ^I^Kement  and  Budget,  to  Cecil  D.  Andrews,  Secretary  of  the  Interior— April  13 


Recommendation.  That  overhead  allotments  as  they  effect  contract  schools  be 


Indian  Education  Equali/^ition  program.  Resolution:  Now,  Therefore,  be  it  resolved 
that  the  Coalition  of  Indian  Controlled  School  Boards,  strongly  recommends  that  the 
budget  Ijne  Items  for  BIA  education  administration  and  formula  funds  pursuant  to 
Section  1128  of  Title  XI  of  H.R  1;)  be  separated  from  each  other  when  reported  to 
the  executive  and  legislative  branches  of  the  federal  government  during  the  aDDro- 
priations  process, 

concern:  revibw  of  contract  schools  supplkmental  funds 

Section:  :nh.22.— Before  the  end  of  formula  phase-in,  the  Director  shall  consider 
the  impact  on  equalization  of  supplemental  funds  from  the  Johnson-O'Malley  Act 
and  under  litle  IV  of  Indian  Education  Act,  available  to  contract  schools  but  not  to 
BIA  schools,  an^  make  regn>fn?r¥lations  for  appropriate  adjustments. 
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Question.  Why  should  there  be  an  adjustment  to  the  funds  received  by  contract 
schools  who  receive  supplemental  funds  under  Title  IV  or  Johnson-O'Malley?  Don't 
you  have  to  consider  (1)  how  this  money  is  spent?  (2)  whether  they  are  providing 
programs  that  would  not  otherwise  be  sponsored?  Whether  this  will  hinder  the 
incentive  to  pursue  such  grant  awards?  What  criteria  will  one  use  in  making  the 
adjustment?  ,     ^^  i  ixr 

Comment.  Appropriations  of  programs  through  Johnson-0  Malley  and  Title  IV 
funds  give  schools  an  opportunity  to  provide  educational  services  that  would  other- 
wise go  untouched.  For  example,  a  homebound  program  is  sponsored  by  JOM  funds 
at  Wyoming  Indian  High  School.  This  program  allows  high  school  aged  students, 
who  are  not  in  a  position  to  attend  school,  the  opportunity  to  continue  their  high 
school  education.  A  teacher  is  appointed  to  work  with  these  students  in  their  own 
homes.  This  year,  two  homebound  students  will  receive  their  high  school  diploma.  If 
JOM  funds  are  tampered  with,  this  program  may  be  in  jeopardy. 

Recommendation.  It  is  necessary  for  Resolution  No.  2  which  was  approved  at  the 
December  8.  1978  Coalition  of  Indian  Controlled  School  Boards'  meeting  to  be  put 
into  effect.  Resolution:  Now,  therefore,  be  it  resolved  that  the  Coalition  of  Indian 
Controlled  School  Boards  strongly  recommends  that  other  funds  not  intended  for 
basic  support,  received  by  contract  schools  (involving  Title  VII,  Title  I.  JOM,  Title 
IV)  be  categorically  excluded,  in  the  computation  of  the  allotment  formula  since 
their  funds  are  not  basic  support. 

Question.  Will  contract  schools  receive  support  funds  for  Tiscal  year  1980? 

Comment  According  to  the  legislative  history,  section  titled  Education  Amend- 
ments of  1978,  Page  306,  overhead  costs  is  to  be  factored  into  the  formula,  based  on 
the  figure  negotiated  between  the  Secretary  and  the  contract  school  board  under 
existing  procedures.  Although  there  is  a  difference  between  "support  funds"  and 
"overhead  costs",  this  ruling  could  infer  a  transfer  of  indirect  cost  to  funding 
allocated  by  utilizing  the  formula.  The  task  force  report  does  not  discuss  this  point 

in  any  detail.  ,     ,    .      /-     ,  ,nno 

Recommendation.  Support  funds  for  contract  schools  during  fiscal  year  1980 
should  be  awarded  according  to  the  rate  established  for  each  school  by  the  Office  of 
the  Inspector  General. 

concern:  computation  of  school  entitlements 

Section:  31hl6.— This  base  value  shall  be  computed  annually  by  the  Director  by 
dividing  the  total  of  all  weighted  student  units  (WSU)  generated  by  all  approved 
schools  into  the  total  amount  appropriated  for  distribution  through  the  Indian 
School  Equalization  Formula.  .  . 

Question.  Shouldn't  the  formula  be  utilized  in  determining  a  total  appropriation 
request?  If  so,  how  will  this  be  reflected  in  contract  awards  for  fiscal  year  1980. 

Comment.  According  to  Section  1128  of  Public  Law  95-5G1,  the  formula  should  be 
used  in  determining  th?  minimum  annual  amount  of  funds  necessary  to  sustain 
each  contract  school.  Thus  it  is  interpreted  that  the  formula  should  establish  and 
reflect  appropriation  request.  However,  for  fiscal  year  1980.  it  appears  that  the 
formula  will  be  used  to  divide  the  total  appropriation  already  approved  among 
contract  and  BIA  schools.  This  action  does  not  comply  with  the  intent  of  the  law.  It 
was  hoped  that  the  formula  funding  concept,  with  consideration  given  to  other 
variables,  would  assist  contract  schools,  in  overcoming  the  many  funding  problems 
that  Wyoming  Indian  High  School  has  had. 

In  the  past,  the  BIA  Area  office  in  Billings  has  attempted  to  tell  this  contract 
applicant  how  much  funding  they  would  receive  without  considering  local  education 
need.  The  contract  negotiations  between  the  Wind  River  Indian  Education  Associ- 
ation and  Billings  Area  office  has  always  ended  with  Association  members  feeling 
that  the  BIA  was  impeding  upon  their  right  of  exercising  self-determination.  . 

It  was  anticipated  the  Public  Law  95-561  would  assist  in  eliminating  many  such 
problems.  However,  the  formula  funding  as  it  applies  for  fiscal  year  1980  will 
continue  to  justify  the  BIA  efforts  to  dictate  to  schools  as  to  their  contract  award 
funding  level  (for  further  reference,  see  "Indian  Self-Determination  and  Tribal 
Sovereignty:  An  Analysis  of  Recent  Federal  Indian  Policy  by  Michael  P.  Gross). 

Recommendation.  Contract  schools  should  join  together  in  appealing  the  proposed 
utilization  of  the  formula  in  establishing  contract  awards  for  fiscal  year  1980. 

concern:  future  considerations  for  weighted  programs 

Section:  31h.20— The  Director  shall  consider  the  feasibility  of  incorporating  other 
factors  into  the  weighted  pupil  formula  including: 
(a)  A  rural  isolation  adjustment; 
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(b)  A  native  language  maintenance  factor; 

(c)  A  cultural  heritage  factor; 

(d)  A  staff  cost  adjustment; 

(e)  A  cost-of-living  adjustment; 

(0  A  gifted  and  telented  student  factor,  and 

(g)  An  Early  childhood  development  factor, 
formula?''^        ^^'^^^  ^°  ^''^^"^       ^^^t  of  "other  factor"  into  the  weighted  pupil 

Comment.  Although  contract  schools  may  wish  to  abide  by  the  state  requirements 
ffnfl^^L^i-f'r-  °  standards,  they  may  not  be  in  a  position  to  obtain 

state-accreditation  due  to  their  classification  as  a  private  and/or  public  sch^l  In 
^!^^nn-.°f^'''"  accreditation  status  the  school  may  have  to  seek  membership  with  an 
organization  such  as  the  North  Central  Association  of  Colleges  and  Schools.  Such 
participation  may  reflect  an  added  cost  in  meeting  the  standards  and  requirements 
of  such  an  accreditating  agency.  ^ 

Since  some  health  services  are  not  directly  related  to  the  instructional  program  it 
?on  i!fn.^H  hi°c^  on'l^  such  services  under  the  "other  factor"  category.  Considera^ 
tion  should  be  given  to  establishing  appropriations  for  school  nurse's  salary,  trans- 

S^n^rJfonf    '^^""^^1^  '^'J  ^  ^^""^^^  ^^^"^^  ^"  °^  emergencies,  nurse's  supplies, 

equipment,  and  materials.  hh^co, 

.  Recommendation.  It  is  proposed  that  the  "other  factor"  category  include  the  c-ost 
Lgency      ^  "^^^  "^'^^  ^°  P"""""  membership  wUh  an  accre^^^^ 

proWd^dTo^Ttud^^^^^^     ^^^^  include  health  services 

r^m^pnf  "t?"^  "^^i^""  "^""^Tu  isolation"  in  the  "other  factor"  classification? 

thifc^t^goJy  ^^^"^  contract  schools  on  reservations  could  fit  into 

nnHor°fK"'-"'^''^'°"-w-  ^^P^'*"^^  ^chools  located  on  Indian  Reservations  be  classified 
under  the  rural  isolation  category. 

variable?''"  ^^""^"^"'^  curriculum  offered  at  the  high  school  level  be  a  weighted 

hiS?TS"  delivered  at  the  high  school  level  vary  immensely.  Any 

high  school  which  offers  industrial  arts,  careers,  or  vocational  education  classes  will 
incur  a  high  expense  for  the  delivery  of  these  programs 

m/nlmnm'  ^°  T^^  accreditation  association  standards,  a  high  school  must  offer  a 
^iiodl       ^^^^^^      ^^^^^^  wh^ch      turn  impacts  the  curriculum  plan  for  the 

Tes^^ra^^tt^J^^^^^  '"^^'^^  consideration  in  classifying  curriculum 

concern:  entitlement  for  instructional  purposes 

ba^c^prog"ai^s"  ""^  weighted  student  unit  factor  reflect  realistic  differences  in 

Comment.  Although  grades  9-12  is  given  a  base  weight  of  1.30,  this  weight  does 
not  actually  reflect  the  added  expenses  needed  in  operating  a  small  rufal  h°gh 
t^7^' ™^^°TV"^i^'  i^f  e^Penditu^  secondary  schools  k  n  mos  cTs 
l„nA  A  ^  ?  "^'B^^^ 'han  elementary  schools  (check  the  Wyoming  Public  School 
Fund  Accounting  and  Reporting  Statistical  Report  1977-78).  Using  this  data  it  is 
obvious  that  the  proposed  unit  may  not  reflect  normal  cost  for  school  operation. 

exDendL'rpTr  f!7p''''°°''  w^'S  Re^e-^^tion  have  a  higher  per  pupil 

ArSn^  f  .1  'he  general  fund  category  than  Wyoming  Indian  High  School. 
IndTan  Hth°^'K^  State  statistics,  the  situation  should  be  reversed  with  Wyoming 
Indian  High  School  having  the  greater  expenditure. 

Secondary  contract  high  schools  do  not  want  to  compete  against  elementary 
re^-olKoot^T^Vlfv^''^-  ^•^P-'^-'^-  -'•"-t  --t  be^made  to  meTt'?^^ 

expenditures  for  educating  Indian  students  in  a  contract  school. 

concern:  condition  of  eugibility  for  funding 

fh?=ff/ifn;     ""f  °  school  is  higher  in  October  1979  than 

Mwpr  r''°'!rV°'^  ^^^'"■""y  will  the  school  receive  additional  funds?  If  it  is 
lower,  will  fund  be  reduced?  If  there  is  an  increase  where  the  funds  come  from' 
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Comment,  It  appears  that  the  intent  of  the  proposal  is  to  modify  contract  awards 
when  necessary.  For  example,  if  the  school  has  an  ADM  count  of  145  students  in 
February,  19S0  and  an  ADM  count  of  130  in  the  second  month  of  the  next  school 
year,  it  seems  as  though  a  reduction  may  be  made  on  the  entitlement  which  was 
based  on  the  145  count.  If  this  is  a  correct  interpretation  of  the  task  force  recom- 
mendation, it  is  uncT'rtain  as  to  what  this  will  do  to  school  morale  and  stability 
when  funds  are  lessened  for  a  school  during  the  ongoing  school  year. 

Recommendation.  Further  consideration  should  be  given  to  this  section  of  the 
report. 

Question,  How  will  a  new  contract  school  receive  its  appropriations  for  school 
operation  if  figures  cannot  be  supplied  in  regards  to  past  Average  Daily  Member- 
ship? 

Comment.  Nowhere  in  the  recommendations  is  there  mention  of  allocation  to 
contract  schools  who  are  just  starting  up.  If  an  Indian  tribe  and/or  organization  is 
awarded  a  contract,  there  must  be  another  means  besides  ADM  measurements  to 
determine  what  is  a  fair  and  just  appropriation  for  school  planning  and  operations. 

Recommendation.  It  is  proposed  that  the  BIA  solicit  response  from  all  contract 
schools  and  the  Coalition  of  Indian  Controlled  School  Beards  in  establishing  allot- 
ment procedures  and  entitlements  for  new  schools. 


Section:  31h.34. — A  school  may  Petition  the  Director  to  substitute  another  week  in 
the  same  month  for  the  specified  count  week  if  it  can  be  established  that  to  use  the 
specified  count  week  would  result  in  grossly  inaccurate  student  counts.  Where  tribal 
ceremonial  days  are  known  in  advance,  such  a  petition  shall  be  submitted  in 
advance  of  the  determined  count  week. 

Question.  How  easy  can  a  school  substitute  another  week  for  reporting  purposes  if 
the  first  week  of  each  month  is  not  a  valid  time  for  analysis  purposes? 

Comment.  The  Indian  lifestyle  on  a  reservation  demands  a  great  deal  of  fluctu- 
ation in  obtaining  accurate  student  count.  Many  Indian  ceremonies  can  be  predicted 
to  take  place  at  a  certain  time.  Other  activities  cannot.  For  example,  when  a  death 
occurs  on  the  reservation,  several  students  are  likely  to  be  absent  from  school  for 
three  or  four  days  in  order  to  comfort  or  assist  a  morning  family.  If  a  student  is 
needed  at  home  due  to  an  illness  in  the  family  or  work  to  be  done,  he/she  may  be 
absent  from  jchool  two  to  three  weeks. 

Recommendation.  Student  count  requirements  should  permit  consideration  for 
important  Indian  activities  and  occasions  that  are  unexpected  and  not  formerly 
scheduled. 


Question.  What  kind  of  financial  plan  is  demanded? 

Comment.  The  elements  of  the  local  educational  financial  plan  are  vague  and  do 
not  give  school  administrators  much  guidance  as  to  the  make-up  of  the  plan.  The 
information  as  described  in  the  report  give  inferences  to  a  Management  Information 
System  such  as  the  Planning,  Programming,  Budgeting  System  which  was  oper- 
ational during  the  Johnson  administration. 

Recommendation.  It  is  suggested  that  tho  BIA  supply  contract  schools  with  more 
detailed  information  conceining  the  proposed  plan. 

concern:  al?>ocation  for  maintenance  and  minor  repair  fund 

Section  3lh.ll2.— (a)  Interim  Maintenance  and  Minor  Repair  funds  shall  be  allo- 
cated to  all  Bureau  operated  and  contract  schools  based  on  the  number  of  square 
feet  of  floor  space  used  for  the  school's  educational  program,  for  student  residence 
and  for  support  facilities.  Specifically  excluded  from  the  computation  shall  be  staff 
quarters. 

(b)  Square  footafje  figures  used  in  determiningschool  allocations  shall  be  taken 
from  the  facilities  inventory  maintained  by  the  Division  of  Facilities  Engineering. 

(c)  In  those  cases,  such  as  contract  schools,  where  square  footage  figures  are  not 
now  available,  it  shall  be  \  he  responsibility  of  the  Division  of  Facilities  Engineering 
to  collect  the  information  no  later  than  October  1,  11;^ 79. 

(d)  Schools  in  Alaska  shall  receive  a  25  percent  cost  adjustment  increase  in  the 
computation  of  their  allocation. 

Question.  What  are  the  reasons  for  stipulating  square  feet  as  a  criteria  in  deter- 
mining the  funding  level  for  maintenance  of  school  building?  What  considerations 
are  to  be  given  to  (1)  building  age,  ^2)  condition,  and  (3)  maintenance  determined 
costs? 


conckhn:  substitution  of  a  count  week 
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Comment.  In  determining  the  funding  level  for  interim  maintenance  and  minor 
repair,  no  mention  was  tfiven  to  the  coniiideration  of  maintaining  all  school  pnt;-  i  (v 
thai  relates  to  instruction.  Many  instructional  activities  take  place  outsiuv 
buildings  but  on  school  owned  land.  Activities  such  as  athletics  require  mair 
of  the  outside  facility. 

In  the  legislative  histcry  section  titled  Education  Amendment  of  1!)TS,  Pu: 
Uri-otn,  the  committees  confirmed  the  fact  that  maintenance  cost  var>*  i 
schools  in  th^;  s-ame  gejg-raphic  regions.  It  is  doubtful  as  to  whether  the  SLjiiare 
footage  criteria  allows  for  the  necessary  fluctuation. 

Recommend;jtion,  The  BIA  should  solicit  data  from  the  contract  schools  that 
reflect  presf-nt  ?nd  future  cost  for  fac'Htv  maintenance.  This  information  should  be 
used  in  (li  establishing  appropriat'-  *^nony  in  obtaining  funds  for  school  plant 
upkeep  and  i'2)  d*-veloping  a  real' :a  for  such  a  cost  item. 

roSCKHS:  AUX  /RANSI'OUTATION  FUNDS 

Question.  How  will  schools  be  a  funds  for  transportation  services  that 

involve  fit-ld  trips  and  extracurricular  activities? 

Coninient.  Th*:*  proposal  doe-s  net  mention  any  allocation  of  transportation  funds 
as  th(*y  relate  to  school  sponsored  Tield  trip  or  extracurricular  activities.  For  exam- 
ple, tran'^pGitatioii  arrangements  have  to  be  made  for  students  who  are  members  of 
an  athletic  team.  This  includes  transportation  home  after  a  practice  session  and 
transportation  to  and  from  other  schools  where  the  scheduled  athletic  event  is  held. 

Recommendation.  The  scope  for  transportation  funds  should  be  extended  to  in- 
clude all  trrin>;p<.frtat?on  items. 

rtJNCEKN:  flS;*ABl.l.SHMENT  OF  A  SCHOOL  BOARD  TRAINING  FUND  CATEGORICA  L/FIRST 

PRIOKITV  FOR  TRAINING 

Sfct.on:  :ilh.}Hi/:ilh  in.—"*  •  •  Each  school  board  shall  receive  a  flat  sum,  initial- 
•  y  for  fiscal  year  lUr^M  to  be  set  at  $3,000,  with  Alaska  and  Off-reser\'ation  boarding 
school  boards  to  receive  un  additional  2')  percent  of  this  flat  sum  amount  per 
annum /'An  urgent  and  priority  need  for  school  board  training  is  assistance  in 
developing  of  toca)  education. il  financial  plans  as  authorized  by  Public  Law  9o~5Gl. 
Stction  112*J(b). 

Question.  Why  was  5.000  stipulated  as  the  amount  for  school  board  training?  Is  it 
feasible  that  this  amount  will  meet  the  needs  of  all  school  board  members?  Should 
priority  be  given  to  the  financial  plan  in  school  board  training? 

Comment.  This  recommendation  is  a  step  in  the  right  direction  in  providing  the 
necessary  funds  for  training  which  has  been  needed  for  a  long  time.  $5,000  would 
appear  to  h>e  an  adequate  amount.  However,  it  may  not  be  enough  to  cover  the  cost 
of  training  a.s  stipulated  by  the  Task  Force.  It  is  debatable  as  to  whether  the 
priority  in  training  should  be  given  to  the  'Tinancial  plan."  This  is  something  that 
contract  schools  shou id  discuss  during  the  caucus  to  be  held  on  May  8th  and  9th. 

Recommendation.  A  discretionary  fund  should  be  established  for  added  cost  that 
may  occur  because  of  the  recommended  training  requirement. 

CONCK*:Nt  ALI-OTMKNT  FOR  IN-SEKVICE  TRAINING 

Question.  Is  it  possible  to  provide  an  allotment  for  in-service  training  of  staff? 

Cornment.  In-service  education  is  vital  for  the  professional  growth  of  all  teachers. 
This  is  especially  true  for  teachers  who  are  on  staff  at  reservation  isolated  schools. 
It  is  foreseeable  that  schools  may  have  to  minimize  the  number  of  in-service  pro- 
grams in  order  to  remain  within  the  constraints  of  the  funding  iormula. 

Recommendation.  It  is  recommended  that  an  allotment  be  made  available  to 
schools  under  the  Indian  Education  Equalization  Program  which  would  permit  all 
teachers  an  opportunity  to  attend  training  programs  sponsored  by  various  agencies 
(school  BIA,  state,  or  other  educational  agencies). 

concern:  TMPLEMENTATION  of  PROGRAM  REQUIREMENTS 

Over\'iew.  "It  is  the  intent  of  the  Bureau  to  provide  an  opportunity  for  most 
Bureau  operated  or  funded  schools  to  begin  operations  budgeting  in  fiscal  year  1980 
without  any  phase-in  adjustment  •  • 

Question.  What  effect  will  the  "no  phase-in"  adjustment  have  upon  those  schools 
who  will  be  required  to  facilitate  the  implementation  of  formula  funding  for  fiscal 
year  1980? 

Comment.  An  allowance  of  three  years  has  been  suggested  before  all  schools  are 
required  to  abide  by  the  Indian  Education  Equalization  Program  requirements. 
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However,  the  stress  placed  upon  most  schools  to  comply  will  cause  foreseeuLle 
anxiety  for  administrators  and  teachers.  Not  much  time  is  permitted  before  the 
start  of  the  next  school  year  and  this  lack  of  time  may  be  a  severe  factor  that  limits 
full  compliance.  Stability  for  staffing  may  be  a  problem,  since  there  are  no  assur- 
ances that  all  staff  members  will  receive  contracts  for  the  next  school  >;ear. 

Recommendation,  The  BIA  should  use  a  "pilot  study"  approach  in  implementing 
the  requirements  of  the  program. 

Question.  How  will  the  implementation  of  the  Indian  Education  Equalization 
Program  efiect  the  ability  to  do  long  range  planning? 

Comment,  It  appears  as  though  the  financial  plan  is  to  act  as  a  tool  to  assist 
school  with  future  education  development.  However,  it  is  feared  that  the  formula 
funding  recommendation  may  intrude  upon  the  school  to  consider  multi-year  plan- 
ning. If  a  school  has  to  use  current  ADM  counts  as  a  guide  in  estimating  appropri- 
ations, funds  may  not  be  available  in  developing  other  educational  progp-ams  or 
student  services  unless  a  school  administrator  chooses  to  seek  funds  through  alter- 
nate sources. 

Normally  other  sources  demand  competition  and  does  not  as,sure  the  funding  for 


Recommendation,  Research  and  development  should  be  included  in  the  "other 
factor"  category. 

Question.  Will  administrators  be  faced  with  a  greater  workload  in  complying  with 
the  formulated  regulations? 

Comment,  Schools  will  have  more  input  into  the  establishment  of  their  contract 
award.  This  is  an  important  aspect  of  Public  Law  95-561.  At  the  same  time,  it 
appears  as  though  the  amount  of  information  to  be  compiled  and  the  reports  to  be 
written  will  increase.  The  requirements  to  be  implemented  should  consider  the 
present  functions  of  a  school  administrator  and  the  added  responsibility  that  will  be 
placed  on  his  shoulders. 

Recommendation,  The  BIA  develop  implementation  requirements  that  are  appro- 
priate and  considerate  of  a  school  administrator's  workload. 


Question.  In  the  establishment  of  the  add-on  weighted  pupil  figures  for  small 
schools,  why  was  lOU  ADM  chosen  as  the  cut-off  point  for  special  entitlements  of 
small  schools?  Is  this  an  appropriate  cut-off  mark? 

Comment.  It  is  ft-nible  that  a  school  with  an  ADM  count  of  110  may  spend  as 
much  as  a  school  with  an  AE^M  of  l  a. 

Recommendation,  Further  consideration  be  given  to  the  cut-off  mark  of  special 
entitlements.  It  is  suggested  that  a  '^degree  of  difference"  variable  be  built  into  the 
equation,  allowing  other  small  schools  with  an  ADM  count  of  over  100  to  be  eligible 
for  this  entitlement. 


concern:  entitlements  for  small  schooi-s 
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